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THE  MENACE  OF  A PREMATURE  PEACE 


By  William  Howard  Taft 


WE  are  engaged  in  the  greatest  war  of  history  to  secure  per- 
manent world  peace.  We  are  fighting  for  a definite  purpose, 
and  that  is  the  defeat  of  German  militarism.  If  the  Prussian 
military  caste  retains  its  power  to  control  the  military  and  foreign  policy 
of  Germany  after  the  war,  peace  will  not  be  permanent,  and  war  will 
begin  again  when  the  chauvinistic  advisers  of  the  Hohenzollern  dynasty 
deem  a conquest  and  victory  possible. 

Our  Allies  have  made  a stupendous  effort  and  have  strained  their 
utmost  capacity.  Unready  for  the  war,  they  have  concentrated  their 
^energy  in  preparation.  In  this  important  respect  they  have  defeated 
the  plan  of  Germany  “in  shining  armor”  to  crush  her  enemies  in  their 
unreadiness. 

But  the  war  has  not  been  won.  Peace  now,  even  though  it  be  made 
on  the  basis  of  the  restoration  of  the  status  quo,  “without  indemnities 
and  without  annexations,”  would  be  a failure  to  achieve  the  great  purpose 
for  which  the  Allies  have  made  heartrending  sacrifice.  Armaments  would 
continue  for  the  next  war,  and  this  war  would  have  been  fought  in  vain. 
The  millions  of  lives  lost  and  the  hundreds  of  billions’  worth  of  the 
product  of  men’s  labor,  would  be  wasted. 

He  who  proposes  peace  now,  therefore,  either  does  not  see  the  stake 
for  which  the  Allies  are  fighting,  or  wishes  the  German  military  autocracy 
still  to  control  the  destinies  of  all  of  us  as  to  peace  or  war.  Those  who 
favor  permanent  world  peace  must  oppose  with  might  and  main  the 
proposals  for  peace  at  this  juncture  in  the  war,  whether  made  in  socialistic 
councils,  in  pro-German  conferences  or  by  Pope  Benedict.  That  the 
Pontiff  of  the  greatest  Christian  Church  should  wish  to  bring  to  an  end 
a war  in  which  millions  of  its  communion  are  on  both  sides  is  to  be 
expected.  That  he  should  preserve  a difficult  neutrality  is  also  natural. 
That  his  high  purpose  is  to  save  the  world  from  further  suffering  goes 
without  saying.  But  the  present  is  not  the  opportunity  of  an  intervening 
peacemaker  who  must  assume  that  compromise  is  possible. 
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• -The'  'Allies  are,  lighting  for  a principle  the  maintenance 
NO  TIME  FOR  " ' . 13  1 1 

COMPROMISE  w^'ch  affects  the  future  of  civilization.  If  they  do 

not  achieve  it  they  have  sacrificed  the  flower  of  their 
youth  and  mortgaged  their  future  for  a century,  and  all  for  nothing. 
This  is  not  a war  in  which  the  stake  is  territory  or  the  sphere  of  influence 
of  one  nation  over  another.  The  Allies  cannot  concede  peace  until  they 
conquer  it.  When  they  do  so,  it  will  be  permanent.  Otherwise  they  fail. 


There  are  wars  like  that  between  Japan  and  Russia,  in  which  Presi- 
dent Roosevelt  properly  and  successfully  intervened  to  bring  about  a 
peace  that  helped  the  parties  to  a settlement.  The  principle  at  stake  and 
the  power  and  territory  were  of  such  a character  that  a settlement  might 
be  made  substantially  permanent.  But  the  present  issue  is  like  that  in 
our  Civil  War,  which  was  whether  the  Union  was  to  be  preserved  and 
the  cancer  of  slavery  was  to  be  cut  out.  Peace  proposals  to  President 
Lincoln  were  quite  as  numerous  as  those  of  to-day,  and  were  moved  by 
quite  as  high  motives.  But  there  was  no  compromise  possible.  Either 
slavery  and  disunion  lost  or  won.  So  to-day  the  great  moral  object  of 
the  war  must  be  achieved  or  defeated. 


THE  LEAGUE  TO 
ENFORCE  PEACE 


An  organization  of  citizens  in  the  United  States, 
known  as  the  League  to  Enforce  Peace,  has  been 
active  for  three  years  past  in  promoting  its  propa- 
There  is  a similar  association  in  England.  In  that  League  are 
for  years  urged  the  settlement  of  all  international 
controversies  by  arbitration  or  judicial  decision.  The  vortex  of  death 
and  destruction  for  the  peoples  of  the  world,  which  the  breaking  out  of 
the  war  portended,  roused  these  peace  lovers  and  promoters  to  devise  a 
plan  for  avoiding  war  after  this  should  end. 


ganda. 


many  persons 


The  plan  is  a simple  one.  It  looks  to  a league  of  all  nations  in  which 
all  agree,  first,  that  legal  international  controversies  shall  be  heard  and 
decided  by  a Court;  second,  that  controversies  not  to  be  settled  on  prin- 
ciples of  law  shall  be  submitted  to  a Commission  of  Conciliation  for 
recommendation  of  a settlement;  third,  that  the  united  forces  of,  the 
nations  of  the  League  shall  resist  any  nation  beginning  war  before  the 
quarrel  has  been  submitted  to  one  tribunal  or  the  other,  and  been  decided. 
The  American  League  has  not  thought  it  wise  to  attempt  to  enforce  the 
judgment  or  the  settlement  recommended.  Its  scheme  is  only  to  restrain 
the  contending  parties  from  resorting  to  war  until  after  the  peaceable 
procedure  has  been  had  and  the  decision  rendered.  The  promoters  of  the 
League  believe  that  the  delay  and  deliberation  arising  from  this  enforced 
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1 peaceable  procedure  before  a war  can  be  begun  will  prevent  most  wars, 
ind  that  it  is  wiser  not  to  attempt  too  much,  lest  the  nations  decline  to 
restrain  their  freedom  of  action  so  much.  The  English  plan  is  more 
unbitious  in  providing  that  if  the  council  of  nations  so  decide  they  must 
:nforce  the  judgment  or  settlement. 

i _ 

Whatever  the  detailed  stipulations  of  such  a league,  however,  its 
operation  and  success  must  depend  on  the  obligations  of  the  treaty  stipula- 
ions.  Unless  their  binding  effect  is  recognized  by  the  nations  as  a sacred 
minciple,  the  stipulations  of  the  league  will  be  “writ  in  water.”  The 
-evelations  and  disclosures  of  this  war  will  satisfy  the  members  of  the 
eague  that  as  long  as  the  present  military  caste  controls  the  German 
military  and  foreign  policy,  the  league  is  impracticable,  and  would  not 
)e  worth  the  parchment  on  which  its  obligations  would  be  recorded. 
vVhy  have  they  reached  this  conclusion?  Why,  as  citizens  of  the  United 
States,  and  as  citizens  of  the  world  anxious  to  promote  peace,  do  they 
Tel  that  any  proposal  of  peace  in  the  present  situation  would  defeat 
oermanent  world  peace,  and  should  be  opposed  by  them  with  all  the 
:nergy  they  can  command?  The  answer  to  this  question  must  be  found 
n the  causes  of  this  war  and  the  revelations  it  has  made  of  Germany’s 
>urpose,  stripped  of  confusing  pretence  and  naked  for  the  whole  world 
o see. 

Germany  was  long  divided  into  little  states,  kingdoms,  duchies  and 
tther  forms  of  one-man  rule.  She  was  the  prey  of  political  intrigue 
.nd  manipulation  of  other  powers.  All  her  well-wishers  hoped  for  and 
ooked  forward  to  her  union.  The  Germans  of  yore  had  loved  freedom. 
/Ve  Anglo-Saxons  were  Germans  once  and  our  representative  system  can 
ie  traced  back  to  institutions  found  first  in  the  forests  of  Germany.  In 
he  wars  of  the  first  Napoleon,  Prussia  and  other  German  states  were 
ubjected  to  a great  humiliation.  But  the  German  youth  rebelled,  organized 
hemselves  into  military  reserves,  and  finally  contributed  much  to  the 
lefeat  of  the  man  whose  lust  for  universal  power  finds  its  counterpart 
In  the  aim  of  the  Hohenzollerns  of  to-day.  The  Holy  Alliance,  retaining 
e he  principle  of  the  divine  right  of  kings,  and  supporting  it  in  all  of 
Germany,  left  no  opportunity  for  the  free  exercise  of  political  power  by 
jhese  liberty-loving  German  youth.  In  1848  democratic  revolutions 
Occurred  throughout  Germany  and  in  Austria,  but  they  were  overcome, 
n Many  of  the  leaders  came  to  the  United  States  and  with  their  followers 
le  iecame  our  best  adopted  citizens.  When  our  Civil  War  came  on,  their 
hatred  of  slavery  led  them  to  volunteer  for  their  adopted  country,  and 
very  battlefield  of  the  war  was  wet  with  German  blood. 
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In  Germany  itself,  however,  the  liberal  element  was  not 

THE  GERMAN  auowecj  to  WOrk  out  its  hopes.  It  had  looked  to  a united 
MILITARISTIC  r 

POLICY 


and  liberal  Germany  with  a government  based  on  the 
representative  system.  It  was  not  to  be.  Under  the  first 
William  with  his  Prime  Minister  Bismarck,  who  came  to  power  in  1862, 
a definite  plan  was  adopted  of  perfecting  the  already  well-disciplined 
Prussian  army  so  that  by  “blood  and  iron”  the  unity  of  Germany  should 
be  achieved.  The  whole  Prussian  nation  was  made  into  an  army,  and 
it  soon  became  a machine  with  a power  of  conquest  equaled  by  no  other. 
The  cynical,  unscrupulous,  hut  effective,  diplomacy  of  Bismarck  first  united 
Prussia  with  Austria  to  deprive  Denmark  of  Schleswig-Holstein  by  force, 
then  secured  a quarrel  with  Austria  over  the  spoils,  and  deprived  her 
of  all  influence  over  the  German  states  by  humiliating  defeat  in  the  six 
weeks’  war  of  1866.  After  this  war,  several  German  states  were  annexed 
forcibly  to  Prussia  and  offensive  and  defensive  alliances  were  made 
with  others. 

Then  in  1870  the  occasion  was  seized,  when  it  was  known  that  France 
was  not  prepared,  to  strike  at  her.  France  was  beaten,  and  Alsace  anc 
Lorraine  were  taken  from  her.  The  German  Empire  was  established  witl 
a Prussian  King  at  its  head.  France  was  made  to  pay  an  indemnity  oi 
one  billion  dollars,  with  which  the  military  machine  of  Germany  wai 
strengthened  and  improved.  Then  Germany  settled  down  to  a period  o: 
peace  to  digest  the  territory  which  by  these  three  wars  had  been  absorbed 
Bismarck’s  purpose  in  maintaining  the  superiority  of  his  army  was  t( 
retain  what  had  been  taken  by  blood  and  iron,  and  at  the  same  time  b] 
a period  of  prolonged  peace  to  give  to  Germany  a full  opportunity  fo 

industrial  development  and  the  self-discipline  necessary  for  the  highes 

efficiency. 

The  marvelous  work  which  the  Germans  have  accomplished  in  thei 
field  of  industrial  activity  is  known  to  all.  The  prosperity  which  follows 
increased  the  population  of  Germany  and  crowded  her  borders.  Bismarc 
was  dismissed  by  the  present  Emperor,  but  his  policy  of  maintaining  th 
highest  efficiency  of  the  army  was  continued.  And  then,  as  the  succes 
of  the  German  system  in  the  material  development  of  the  Empire  showe 
itself  and  became  the  admiration  of  the  world,  the  destiny  of  German 
grew  larger  in  the  eyes  of  her  Emperor  and  her  people,  and  the  bloo 
and  iron  policy  which  had  been  directed  first  to  the  achievement  of  th 

unity  of  Germany  and  then  to  the  defense  of  the  German  Empire  in  th 

enjoyment  of  what  had  been  taken  in  previous  wars,  expanded  into 
dream  of  Germanizing  the  world.  The  German  people  were  impregnate; 
with  this  idea  by  every  method  of  official  instruction.  A cult  of  philosoph 
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to  spread  the  propaganda  developed  itself  in  the  universities  and  schools. 
The  principle  was  that  the  state  could  do  no  wrong,  that  the  state  was  an 
entity  that  must  be  sustained  by  force;  that  everything  else  must  be 
■sacrificed  to  its  strength ; that  the  only  sin  the  state  could  commit  was 
^neglect  and  failure  to  maintain  its  power. 

, With  that  dogmatic  logic  which  pleases  the  German  mind,  and  to 
{(which  it  readily  adapts  itself,  this  proposition  easily  led  into  the  further 
■conclusion  that  there  could  be  no  international  morality;  that  morality  and 
ts  principles  applied  only  to  individuals,  but  that  when  the  action  of  the 
jstate  was  involved,  considerations  of  honor,  of  the  preservation  of  obliga- 
;ions  solemnly  made,  must  yield  if  the  interests  of  the  state  required. 
These  were  the  principles  taught  by  Treitschke  in  the  University  of  Berlin 
find  maintained  by  German  economic  philosophers  and  by  the  representa- 
tive of  the  military  regime  in  Bernhardi. 


t Bismarck  had  been  keen  enough  in  his  diplomacy  to  await 
the  opportunity  that  events  presented  for  seeming  to  be  forced 
nto  a war  which  he  had  long  planned.  This  was  the  case  with  Denmark. 
This  was  the  case  with  Austria.  This  was  the  case  with  France.  German 
liplomacy  has  lost  nothing  of  this  characteristic  in  the  present  war. 
jermany  did  not  plan  the  killing  of  the  Austrian  Archduke  and  his  con- 
ort,  but  the  minute  that  that  presented  the  likelihood  of  war,  Germany 
iccepted  it  as  the  opportunity  for  her  to  strike  down  her  neighbors, 
lussia  and  France,  and  to  enlarge  her  power.  She  gladly  gave  her  consent 
o the  ultimatum  of  Austria  to  Servia  that  was  sure  to  bring  on  war, 


.nd  then  posed  as  one  driven  into  war  by  the  mobilization  of  Russia. 

She  knew  that  Russia  was  utterly  unprepared.  She  knew  that  France 
' yas  unprepared.  She  knew  that  Great  Britain  was  unprepared.  She 
lerself  was  ready  to  the  last  cannon  and  the  last  reservist.  Therefore, 
: ffien  appealed  to  by  Great  Britain  and  by  all  the  other  Powers  to  inter- 
; ene  and  prevent  Austria  from  forcing  a universal  war,  Germany  declined 
u o act.  Not  a telegram  or  communication  between  Germany  and  Austria 
• las  ever  been  given  to  the  public  to  show  the  slightest  effort  to  induce 
lelay  by  Austria.  While  Germany  would  pose  as  having  acted  only  as 
Austria’s  ally  and  as  unwilling  to  influence  her  against  her  interest  and 
'■■independent  judgment,  the  verdict  of  history  unquestionably  will  be  that 
■me  war  is  due  to  Germany’s  failure  to  prevent  it  and  to  her  desire  to 
■"ccept  the  opportunity  of  the  assassination  of  the  Austrian  Archduke 
s a convenient  time  to  begin  a war  she  long  intended.  The  revelation 
f their  unpreparedness  is  sufficient  to  show  that  England,  France  and 
-Russia  did  not  conspire  to  bring  the  war  on.  On  the  other  hand,  before 
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the  war  began  Germany  had  constructed  a complete  system  of  strategic 
railways  on  her  Belgian  border,  adapted  not  to  commercial  uses,  but  only 
to  the  quick  invasion  of  Belgium. 


Indeed,  every  fact  as  the  war  has  developed  forms 
A CLEAR  CASE  , .....  , , 

AGAINST  GERMANY  one  more  circumstance  in  the  irrefragable  case 

against  Germany  as  the  Power  responsible  for  this 
world  disaster.  The  preparation  of  fifty  years,  the  false  philosophy  of 
her  destiny  and  of  the  exaltation  of  force,  had  given  her  a yearning  for 
conquest,  for  the  expansion  of  her  territory,  the  extension  of  her  influence, 
and  the  Germanization  of  the  world.  She  alone  is  responsible  for  the 
incalculable  destruction  of  this  war.  She  led  on  in  the  armament  of  the 
world  that  she  might  rule  it.  She  promoted  therefore  the  armament  of 
other  nations.  Her  system  was  followed,  though  not  as  effectively,  by 
other  countries  in  pure  defense  of  their  peace  and  safety. 

And  now  her  Emperor,  her  Prussian  military  caste,  and  her  won- 
derful but  blinded  people,  have  the  blood  of  the  millions  who  have  suffered 
in  this  world  catastrophe  on  their  hands.  The  German  military  doctrine, 
that  when  the  interests  of  the  state  are  concerned,  the  question  is  one  of 
power  and  force,  and  not  of  honor  or  obligation  or  moral  restraint,  finds 
its  most  flagrant  examples  in  Germany’s  conduct  of  this  war. 

Her  breach  of  a solemn  obligation  entered  into  by  her  and  all  the 
powers  of  Europe,  in  respect  to  Belgium's  neutrality,  was  its  first  exhibi- 
tion. It  was  followed  by  the  well-proven  deliberate  plan  of  atrocities 
against  the  men,  women  and  children  of  a part  of  Belgium  in  order  to 
terrorize  the  rest  of  the  population  into  complete  submission.  It  was  shown 
in  the  prompt  dropping  of  bombs  on  defenceless  towns  from  Zeppelins 
and  other  aircraft;  in  the  killing  of  non-combatant  men,  women  and 
children  by  the  naval  bombardment  of  unfortified  towns;  in  the  use  oi 
liquid  fire  and  poison  gases  in  battle.  All  of  these  had  been  condemned  a; 
improper  in  declarations  in  the  Plague  treaties. 


GERMAN 

INTRIGUE 


The  Reptile  Fund,  which  was  used  under  Bismarck  for  th< 
bribery  of  the  press  and  for  the  maintenance  of  a spy  sys 
tern,  has  been  enlarged  and  elaborated,  so  that  Germat 
bribery  has  extended  the  world  over,  and  the  German  espionage  .ha. 
exceeded  anything  known  to  history.  The  medieval  use  by  the  Hohen 
zollerns  of  dynastic  kinship  has  paralyzed  the  action  of  the  peoples  o 
Greece  and  Russia.  And  now  we  know  by  recent  revelation,  of  the  ai< 
that  Swedish  diplomats  are  furnishing  to  Germany  in  her  submarin 
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warfare  against  neutral  ships,  and  that  it  is  made  possible  by  the  influence 
of  the  German  consort  of  the  Swedish  King. 

Intrigue,  dishonor,  cruelty,  have  characterized  the  entire  military  policy 
of  Germany.  The  rules  of  international  law  have  been  cast  to  the  winds. 
The  murderous  submarine  has  sunk  without  warning  the  non-combatant 
commercial  vessels  of  the  enemy  and  sent  their  officers,  their  crews  and 
their  passengers,  men,  women  and  children,  to  the  bottom  without  warn- 
ing. Not  only  has  this  policy  been  pursued  against  enemy  commercial 
vessels,  but  also  against  neutral  commercial  vessels,  and  parts  of  the 
crew  have  been  assembled  on  the  submarines  and  then  the  submarine 
has  been  submerged  and  the  victims  left  struggling  in  the  ocean's  waste 
to  drown.  We  find  a German  diplomat  telegraphing  from  a neutral  port 
to  the  German  headquarters  advising  that  if  the  submarine  be  used  against 
the  vessels  of  that  neutral  power  it  leave  no  trace  of  the  attack.  In  other 
words,  the  murder  of.  the  crews  must  be  complete,  because  “dead  men  tell 
no  tales.” 

Having  violated  the  neutrality  of  Belgium,  having  broken  its  sacred 
obligations  to  that  country  and  her  people,  it  is  now  enslaving  them  by 
taking  them  from  Belgium  and  enforcing  their  labor  in  Germany.  This 
is  contrary  to  every  rule  of  international  law,  and  is  in  the  teeth  of  the 
plainest  principles  of  justice  and  honor.  All  these  things  are  done  for  the 
state.  It  is  not  that  the  nature  of  the  German  people  generally  is  cruel — 
that  is  not  the  case.  But  the  minds  of  the  -German  people  have  been 
poisoned  with  this  false  philosophy;  and  the  ruling  caste  in  Germany,  in 
its  desperate  desire  to  win,  has  allowed  no  consideration  of  humanity  or 
decency  or  honor  to  prevent  its  use  of  any  means  which  in  any  way  could 
by  hook  or  crook  accomplish  a military  purpose. 

When  the  war  began,  Germany  was  able  to  convince  her  people 
and  to  convince  many  in  the  world  that  the  issue  in  the  war  was  not 
the  exaltation  of  the  military  power  of  Germany  and  the  expansion  of 
her  plan  of  destiny,  but  that  it  was  a mere  controversy  between  the 
Teuton  and  the  Slav,  and  Germany  asked  with  great  plausibility,  “Will 
you  have  the  world  controlled  by  the  Slav  or  by  the  German?”  Those 
who  insisted  that  the  issue  was  one  of  militarism  against  the  peace  of  the 
world,  of  democracy  against  military  autocracy,  of  freedom  against  military 
tyranny,  were  met  with  the  argument : “Russia  is  an  ally.  She  is  a greater 
despotism  and  a greater  military  autocracy  than  Germany.”  As  the  war 
wore  on,  the  real  issue  was  cleared  of  this  confusion.  Russia  became  a 
democracy.  The  fight  was  between  governments  directed  by  their  people 
on  the  one  hand,  and  the  military  dynasties  of  Germany,  Austria  and 
Turkey,  on  the  other. 
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President  Wilson  says  the  Allies  are  fighting  to  make 
THE  PURPOSE  ,,  - , / c ° 8 . , 

OF  THE  WAR  tlie  world  sate  tor  democracy,  borne  misconception  has 

been  created  on  this  head.  The  Allies  are  not  struggling 
to  force  a particular  form  of  government  on  Germany.  If  the  German 
people  continue  to  wish  an  Emperor  it  is  not  the  purpose  of  the  Allies 

to  require  them  to  have  a republic.  Their  purpose  is  to  end  the  military 

policy  and  foreign  policy  of  Germany  that  looks  to  the  maintenance 
of  a military  and  naval  machine,  with  its  hair-trigger  preparation  for 
use  against  her  neighbors.  If  this  continues,  it  will  entail  on  every 

democratic  government  the  duty  of  maintaining  a similar  armament  in 
self-defense,  or,  what  is  more  likely,  the  duty  will  be  wholly  or  partly 
neglected.  Thus  the  policy  of  Germany,  with  her  purpose  and  destiny, 
will  threaten  every  democracy.  This  is  the  condition  which  it  is  the 
determined  purpose  of  the  Allies,  as  interpreted  by  President  Wilson, 
to  change. 

How  is  the  change  to  be  effected?  By  defeating  Germany  in  this 
war.  The  German  people  have  been  very  loyal  to  their  Emperor,  because 
his  leadership  accords,  with  the  false  philosophy  of  the  state  and  German 
destiny,  with  which  they  have  been  indoctrinated  and  poisoned.  A defeat 
of  the  military  machine,  a defeat  of  the  Frankenstein  of  the  military 
dynasty  to  which  they  have  been  sacrificed,  must  open  their  eyes  to  the 
hideous  futility  of  their  political  course.  The  German  Government  will 
then  be  changed  as  its  people  will  have  it  changed,  to  avoid  a recurrence 
of  such  a tragedy  as  they  have  deliberately  prepared  for  themselves.  . 

Men  who  see  clearly  the  kind  of  peace  which  we  must  have,  in  order 
to  be  a real  and  lasting  peace,  can  have  no  sympathy  therefore  with  a 
patched-up  peace,  one  made  at  a council  table,  the  result  of  diplomatic 
chaffering  and  bargaining.  Men  who  look  forward  to  a League  of  the 
World  to  Enforce  Peace  in  the  future  can  have  no  patience  with  a com- 
promise that  leaves  the  promoting  cause  of  the  present  awful  war  un- 
affected and  unremoved.  This  war  is  now  being  fought  by  the  Allies  as 
a League  to  Enforce  Peace.  Unless  they  compel  it  by  victory,  they  do 
not  enforce  it.  They  do  not  make  the  military  autocracies  of  the  world 
into  nations  fit  for  a World  League,  unless  they  convince  them  by  a 
lesson  of  defeat. 


AMERICA’S  PART 


When  the  war  came  on,  there  were  a few  in  the 
United  States  who  felt  that  the  invasion  of  Belgium 
required  a protest  on  the  part  of  our  government,  and  some  indeed  who 
felt  that  we  should  join  in  the  war  at  once.  But  the  great  body  of  the 
American  people,  influenced  by  our  traditional  policy  of  avoiding  European 
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quarrels,  stood  by  the  Administration  in  desiring  to  maintain  a strict 
neutrality.  I think  it  is  not  unfair  to  say  that  a very  large  proportion 
of  the  intelligent  and  thinking  people  of  the  United  States — and  that  means 
a great  majority — sympathized  with  the  Allies  in  the  struggle  which  they 
were  making.  But  many  with  us  of  German  descent,  prompted  by  a pride 
in  the  notable  advance  in  the  world  of  German  enterprise,  German  in- 
genuity, German  discipline,  German  efficiency,  and  regarding  the  struggle 
as  an  issue  between  Teuton  and  Slav,  extended  their  sympathy  to  their 
Fatherland. 

As  conscientiously  as  possible,  the  Administration  and  the  country 
pursued  the  course  laid  down  by  international  law  as  that  which  a neutral 
should  take.  International  law  is  the  rule  of  conduct  of  nations  toward 
one  another,  accepted  and  acquiesced  in  by  all  nations.  It  is  not  always 
as  definite  as  one  would  like,  and  the  acquiescence  of  all  nations  is  not 
always  as  clearly  established  as  it  ought  to  be.  But  in  the  law  of  war  as 
to  capture  at  sea  of  commercial  vessels,  the  principles  have  been  estab- 
lished clearly  by  the  decision  of  prize  courts  of  all  nations,  English, 
American,  Prussian  and  French.  The  right  of  non-combatants  on  com- 
mercial vessels,  officers,  crew  and  passengers,  either  enemy  or  neutral,  to 
be  secure  from  danger  of  life,  has  always  been  recognized  and  never 
contested.  Nevertheless,  Germany  sank,  without  warning,  150  American 
citizens,  men,  women  and  children,  and  sent  them  to  their  death  by  a 
submarine  torpedo,  simply  because  they  happened  to  be  on  English  or 
American  (Commercial  vessels.  We  protested  and  Germany  halted  for  a 
time.  We  thought  that  if  we  condoned  the  death  of  150  we  might  still 
maintain  peace  with  that  Power. 

But  it  was  not  to  be,  and  after  more  than  a year  Germany  announced 
her  purpose  to  resume  this  murderous  and  illegal  course  toward  innocent 
Americans.  Had  we  hesitated,  we  would  have  lost  our  independence  as 
a people.  We  would  have  subscribed  abjectly  to  the  doctrine  that  might 
makes  right.  Germany  left  no  door  open  to  us  as  a self-respecting  nation 
except  that  which  led  to  war.  She  deliberately  forced  us  into  the  ranks 
of  her  enemies,  and  she  did  it  because  she  was  obsessed  with  the  belief 
that  the  submarine  was  the  instrument  of  destruction  by  which  she  might 
win  the  war.  She  recked  not  that  as  she  used  it,  it  was  a weapon  of 
murder  of  innocents.  Making  military  efficiency  her  god,  and  exalting 
the  appliances  of  science  in  the  killing  of  men,  she  ignored  all  other 
consequences. 

Germany’s  use  of  the  submarine  brought  us  into  the  war.  But  being 
in,  we  recognized  as  fully  as  any  of  our  Allies  do  that  its  far  greater 
issue  is  whether  German  militarism  shall  continue  after  this  war  to  be  a 
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threat  to  the  peace  of  the  world,  or  whether  we  shall  end  that  threat  by 
this  struggle  in  which  we  are  to  spend  our  life's  blood.  We  must  not 
therefore  be  turned  from  the  stern  necessity  of  winning  this  war. 


THE  MORAL 
ISSUE 


When  the  war  began  and  its  horrible  character  was  soon 
disclosed,  there  were  many  religious  persons  who  found 
their  faith  in  God  shaken  by  the  fact  that  millions  of 
innocent  persons  could  be  headed  into  this  vortex  of  blood  and  destruc- 
tion without  the  saving  intervention  of  their  Creator.  But  the  progress 
of  the  war  has  revealed  much,  and  it  has  stimulated  our  just  historic 
sense.  It  shows  that  the  world  had  become,  through  the  initiative  of 
Germany  and  the  following  on  of  the  other  nations,  afflicted  with  the 
cancer  of  militarism.  God  reveals  the  greatness  of  His  power  and  His 
omnipotence  not  by  fortuitous  and  sporadic  intervention,  but  by  the  work- 
ing out  of  His  inexorable  law.  A cancer  if  it  is  not  to  consume  the  body 
must  be  cut  out,  and  the  cutting  out  of  it  necessarily  involves  suffering 
and  pain  in  the  body.  The  sacrifices  of  lives  and  treasure  are  inevitable 
in  the  working  out  of  the  cure  of  the  world  malady.  But  we  must  win 
the  war  to  vindicate  this  view. 

We  are  now  able  to  see  the  providential  punishment  and  weakness 
that  follows  the  violation  of  moral  law.  The  crass  materialism  of  the 
German  philosophy  that  exalts  force  above  morality,  power  above  honor 
and  decency,  success  above  humanity,  has  blinded  the  German  ruling  caste 
to  the  strength  of  moral  motives  that  control  other  peoples,  and  involved 
them  in  the  fundamental  mistakes  that  will  cause  their  downfall.  They 
assumed  that  England,  burdened  with  Ireland,  would  violate  her  own 
obligation  and  abandon  Belgium  and  would  leave  her  ally  France  to  be 
deprived  of  all  her  colonial  possessions.  They  assumed  that  France  was 
decadent,  permeated  with  socialism,  and  unable  to  make  a contest  in  her 
state  of  unpreparedness.  They  assumed  that  England's  colonies,  attached 
only  by  the  lightest  tie.  and  entirely  independent,  if  they  chose  to  be, 
would  not  sacrifice  themselves  to  help  the  mother  land  in  her  struggle. 
How  false  the  German  conclusion  as  to  England’s  national  conscience 
and  fighting  power,  as  to  France's  decadence  and  patriotic  fervor  and 
strength,  and  as  to  the  filial  loyalty  of  England’s  daughters ! 


England  and  France  since  1914  have  been  fighting  the 
w,Sad  battle  of  the  world  and  fighting  for  us  of  America.  The 

Or  1 Hh  WAK  .... 

war  has  drained  their  vitality,  strained  their  credit,  ex- 
hausted  their  man-power,  subjected  many  of  their  non-combatants  to 
suffering  and  destruction,  and  they  have  the  war  weariness  which  dulls 
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the  earlier  eager  enthusiasm  far  the  principles  at  stake.  Now  specious 
proposals  for  peace  are  likely  to  be  most  alluring  to  the  faint-hearted, 
and  most  powerful  in  the  hands  of  traitors. 

The  intervention  of  the  United  States,  by  her  financial  aid,  has 
helped  much ; but  her  armies  are  needed  and  she,  a republic  unprepared, 
required  time  to  prepare.  The  war  is  now  to  be  determined  by  the  active 
tenacity  of  purpose  of  the  contestants.  England  showed  that  tenacity  in 
the  wars  of  Napoleon.  Napoleon  succumbed.  General  Grant,  in  his 
Memoirs,  says  that  the  battle  is  won  not  in  the  first  day,  but  by  the  com- 
mander and  the  army  that  is  ready,  even  after  apparent  defeat,  to  begin 
the  next  day.  It  is  the  side  that  has  the  nerve  that  will  win.  The  inter- 
vention of  the  United  States  has  strengthened  that  nerve  in  England, 
France  and  Italy.  But  delay  and  disappointment  give  full  opportunity 
to  the  lethargic,  the  cowardly,  the  factious,  to  make  the  task  of  the  patriot 
and  the  loyal  men  doubly  heavy.  This  is  the  temper  of  the  situation 
among  our  European  allies. 

With  us  at  home  the  great  body  of  our  people  are  loyal  and  strong 
for  the  war.  Of  course  a people,  however  intelligent,  when  very  pros- 
perous and  comfortable,  and  not  well  advised  as  to  the  vital  concern 
ithey  have  in  the  issue  of  a war  across  a wide  ocean  and  thousands  of 
jmiles  away,  it  takes  time  to  convince.  But  we  have,  for  the  first  time  in 
‘the  history  of  our  republic,  begun  a war  right.  We  have  begun  with  a 
conscription  law  which  requires  service  from  men  of  a certain  age  from 
(every  walk  of  life.  It  is  democratic  in  principle,  and  yet  it  offers  to  the 
(Government  the  means  of  selection  so  that  those  who  shall  be  sent  to  the 
front  may  be  best  fitted  to  represent  the  nation  there,  and  those  best 
able  to  do  the  work  in  field  and  factory  essential  to  our  winning  at  the 
front,  may  be  retained.  We  have  adopted  a merit  system  of  "selecting 
from  the  intelligent  and  educated  youth  of  the  country  the  company 
afficers.  The  machinery  of  the  draft  naturally  creaked  some  because  it 
had  to  be  so  hastily  constructed,  but  on  the  whole  it  has  worked  well. 
Those  who  devised  it  and  have  carried  it  through  are  entitled  to  great  credit. 

The  lessons  of  the  war  are  being  learned  and  applied  in  our  war 
equipment  and  in  neutralizing,  by  new  construction,  the  submarine  destruc- 
tion of  commercial  transports.  Adequate  measures  for  the  raising  of 
the  money  needed  to  finance  the  war  and  finance  our  Allies,  have  been 
:arried  through  Congress.  Food  conservation  is  provided  for.  But  of 
:ourse  it  took  time  for  a hundred  million  of  peace  lovers  and  non-militarists 
:o  get  ready,  however  apt,  however  patriotic,  however  determined. 

“It  is  dogged  that  does  it.”  Stamp  on  all  proposals  of  peace  as  ill 
idvised  or  seditious,  and  then  time  will  make  for  our  certain  victory. 
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While  there  has  been  pro-German  sentiment  in  the  United  States, 
and  while  the  paid  emissaries  of  Germany  have  been  busy  trying  to 
create  as  much  opposition  to  the  war  as  possible,  and  have  found  a 
number  of  weak  dupes  and  unintelligent  persons  who  don’t  understand 
the  importance  of  the  war,  to  aid  them,  our  allies  should  know  that 
the  whole  body  of  the  American  people  will  earnestly  support  the  Presi- 
dent and  Congress  in  carrying  out  the  measures  which  have  been  adopted 
by  the  United  States  to  win  this  war. 

When  the  war  is  won,  the  United  States  will  wish  to  be 

PEACE  THAT 

heard  and  will  have  a right  to  be  heard  as  to  the  terms  of 

WILL  LA5 1 „ TT  . _ . . 

peace,  the  United  States  will  insist  on  a just  peace,  not 

one  of  material  conquest.  It  is  a moral  victory  the  world  should  win.  I 
think  I do  not  mistake  the  current  of  public  sentiment  throughout  our 
entire  country  in  saying  that  our  people  will  favor  an  international  agree- 
ment by  which  the  peace  brought  about  through  such  blood  and  suffering 
and  destruction  and  enormous  sacrifice  shall  be  preserved  by  the  joint 
power  of  the  world.  Whether  the  terms  of  the  League  to  Enforce  Peace 

as  they  are  will  be  taken  as  a basis  for  agreement,  or  a modified  form, 

something  of  the  kind  must  be  attempted. 

Meantime,  let  us  hope  and  pray  that  all  the  Allies  will  reject  proposals 
for  settlement  and  compromise  of  every  nature;  that  they  will  adhere 
rigidly  and  religiously  to  the  principle  that  until  a victorious  result  gives 
security  that  the  world  shall  not  again  be  drenched  in  blood  through  the 
insanely  selfish  policy  of  a military  caste  ruling  a deluded  people  intoxi-i 
cated  with  material  success  and  power,  there  will  be  no  peace. 
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DISCLOSURES  OF  A GERMAN 
STAFF  OFFICER 


INTRODUCTORY. 

Ehrhardt’s  Death. 

IN  the  Daily  Telegraph  for  August  ii,  1914,  the  following 
paragraph  appeared  : “ The  Military  Governor  of  Antwerp 
has  decided  that  all  Germans  who  have  not  registered  them- 
selves at  the  expiration  of  twenty-four  hours  will  be  regarded 
as  spies  and  shot.” 

Telegraphing  from  Brussels  to  the  same  newspaper  the 
day  before,  Dr.  E.  J.  Dillon  reported  that 

“ the  German  military  captain  Ehrhardt  was  arrested  at 
Ostend  on  suspicion.  On  his  person  was  found  a sum 
of  four  thousand  francs  and  a written  order,  ‘Remain 
Ostend  observant,’  also  the  key  to  a cipher  Avith  which 
he  corresponded  with  the  German  Staff.  After  his 
arrest  a letter  to  him  was  intercepted  from  a Belgian 
offering  him  important  information  concerning  the  plans 
of  national  defence.  The  writer  of  the  letter  has  also 
been  apprehended.” 

Ehrhardt  was  shot  as  a spy  in  the  first  week  of  September. 
No  details  of  the  court-martial  which  resulted  in  his  execution 
have  been  recovered,  as  they  were  seized  when  the  Germans 
took  Antwerp. 

On  July  30  Ehrhardt  had  written  a remarkable  letter  to 
an  English  business  friend.  Before  reproducing  the  text  of 
that  letter  and  examining  the  evidence  it  provides,  it  is 
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desirable  to  furnish  the  reader  with  proof  of  its  authenticity, 
and  with  a short  description  of  the  man  himself  and  of  the 
significance  of  ’.-hat  he  writes. 

Authenticity  of  the  Letter. 

In  order  to  prove  that  Captain  Ehrhardt’s  letter  is  genuine, 
a few  lines  from  two  previous  letters  in  his  handwriting 
are  reproduced  on  p.  12  (Facsimiles  I.  and  II.).  The  first  of 
these  (with  his  full  signature)  was  written  from  Hamburg  in 
June,  1906,  the  second  from  his  newer  business  in  that  city 
in  November,  1912.  A comparison  of  these  two  specimens  with 
the  extracts  from  the  historical  document  of  July  30,  1914 
(Facsimiles  III.  and  IV.,  p.  13),  will  show  conclusively  that 
Paul  Ehrhardt  was  the  writer  of  all  three  letters.* 

Ehrhardt  in  Business. 

Paul  Ehrhardt  was  a man  whose  personality  inspired  the 
sense  of  great  physical  strength  and  whose  mind  was  that  of 
the  typical  Prussian,  with  all  the  true  Prussian’s  tyranny 
of  thought  and  relentless  energy  of  purpose.  His  business 
integrity  was  above  reproach,  and  it  was  not  until  war  broke 
out  that  anything  could  be  said  against  his  personal  honour. 
Then — as  was  the  case  with  most,  if  not  with  all,  Germans — 
the  belief  that  Germany  was  right  and  everyone  else  wrong 
became  his  excuse  for  actions  which  are  incompatible  with 
English  friendships. 

He  wrote  the  long  letter  of  July  30,  1914,  when  he 
was  dead  tired  and  had  only  an  hour  left  lor  sleep,  because 
he  had  no  doubt  been  instructed  to  send  “propaganda” 
to  his  English  friends.  The  typical  instance  of  such 
letters  is  Ballin’s  to  Lord  Haldane,  published  in  the  Times 
early  in  August,  1914.  The  same  thing  happened  no 
doubt  in  thousands  of  other  cases.  Prussia  had  determined 
to  persuade  England— by  any  and  every  means — to  “ stand 
out.”  But  Ehrhardt  was  well  used  to  the  particular  form  of 
propaganda  which  he  was  to  employ  in  this  letter  for  the  last 

* The  originals  of  these  letters  are  in  The  Tie'.d  Office. 
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time,  and  it  was  no  doubt  largely  due  to  his  intimate  know- 
ledge of  several  foreign  languages  and  to  the  fact  that  he  had 
lived  in  India  for  some  time  and  thereon  founded  his  close 
connection  with  a well-known  London  business,  as  well  as  to 
his  innate  love  of  all  things  military,  that  he  was  originally 
selected  for  the  General  Staff.  He  wrote  to  London  several 
copious  dissertations  in  the  period  of  the  Agadir  crisis,  during 
both  the  Balkan  wars,  and  at  the  time  of  Lord  Haldane’s 
famous  visit  to  Germany.  The  whole  correspondence  (still 
preserved  in  London)  betravs  the  same  inspiration,  from 
the  same  source,  as  is  shown  in  his  letter  of  July  30 
(see  pp.  7-14). 

He  represented  the  London  firm’s  interests  first  in  Antwerp 
under  the  name  of  C.  Kapp  & Co.,  and  later  in  Hamburg  under 
the  name  of  Ehrhardt  & Co.  When  the  latter  firm  goc  into 
difficulties,  his  London  friends  showed  their  appreciation  of 
his  services  by  assisting  him  to  form  the  new  company  of 
Ehrhardt  & Co.,  G.M.B.H.  [i:e.,  Ltd.).  This  business  was 
later  largelv  expanded  under  a partnership  with  a famous 
London-American  house.  Ehrhardt  was  a frequent  visitor  to 
London  and  had  several  times  invited  his  English  friends 
to  witness  the  German  Imperial  Army  manoeuvres,  and  to 
deerstalk,  or  shoot  buck,  as  he  would  say,  in  the  Black 
Forest. 

He  was  no  doubt  both  a capable  and  an  influential  repre- 
sentative, for  he  had  married  an  heiress,  the  daughter  of  Herr 
de  Freitas,  who  had  very  large  shipping  and  trading  interests 
between  Hamburg  and  South  America  and  was  the  largest 
shareholder  in  the  German  syndicate,  which  several  years 
ago  bought  some  coal  mines  in  South  Wales  but  eventually 
proved  unsuccessful.  We  hear  that  his  wife  was  at  Bayreuth 
for  the  Wagner  Festival  when  the  international  crisis  grew 
acute,  and  that  she  missed  saying  good-bye  to  him  in  conse- 
quence. Her  “ inheritance  ” was  substantial,  as  he  proposed 
to  raise  a loan  of  350,000  marks  (£17,500)  in  a private  bank 
at  Hamburg  on  securities  of  hers  for  2,000,000  marks 
(£100,000),  a margin  sufficiently  large  to  suggest  that  such 
operations  had  become  difficult  in  Germany  even  before 
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July  30,  1914;  and  it  is  to  be  noted  that  he  was  not  sure 
that  he  would  get  even  this  amount. 

Scandinavian  Trading. 

The  position  held  by  Ehrhardt  himself  is  sufficiently 
indicated  by  his  large  staff  of  employees  in  Hamburg,  and 
especially  by  the  fact  that  some  two  months  before  the  war 
he  had  founded  the  Scandinavian  Trading  Company  in 
Stockholm,  which  was  ultimately  to  provide  the  German 

Empire  with  invaluable  raw  materials  and  food  for  more  than 
three  years  after  the  war  had  begun.  Shares  in  this  company 
were  offered  to  his  business  associates  in  the  City  of  London 
and  unsuspectingly  accepted. 

The  London  business  finally  sold  out  of  all  concerns 

in  which  they  were  associated  with  Ehrhardt.  It  was 

not,  however,  any  fear  of  loss  which  prevented  the 
London  firm  from  continuing  to  support  any  concern 
in  which  Ehrhardt  had  a share.  They  refused  to 

deal  with  an  enemy;  and  when  they  inquired  of  our  own 
authorities  about  the  Scandinavian  Trading  Company  they 
were  informed  that,  as  might  have  been  expected,  this  company 
was  one  of  the  worst  offenders  in  smuggling  goods  and  food 
into  Germany. 

There  is  not  the  slightest  doubt  that  Ehrhardt  founded 
it  for  this  very  purpose  and  hoped  to  use  the  capital 
of  his  English  associates  in  a way  directly  contrary  to  the 
interests  of  their  country.  In  this  he  failed.  He  succeeded, 
however,  in  getting  at  least  that  of  his  American  friends,  who 
were  then  neutral,  and  the  whole  episode  is  very  characteristic 
of  what  was  going  on  all  over  the  world  at  that  moment. 

Ehrhardt  as  a Patriot. 

He  may  have  hoped  to  return  to  Hamburg  for  business 
purposes  after  his  visit  to  Berlin  in  July,  1914,  but  his  real 
heart  was  in  the  possibility  of  fighting,  and  it  might  have  been 
better  for  him  had  he  been  able  to  restrict  his  activities  to 
the  military  side;  for  this  letter  shows  that,  with  all  his 
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resolute  qualities,  he  was  not  clever  enough  to  avoid  giving 
himself  away  very  seriously  on  paper.  What  he  implies  is 
even  more  valuable  to  us  to-day  than  what  he  actually  says. 
In  any  case,  his  methods  as  a secret  intelligence  officer  of 
the  German  General  Staff  were  not  sufficiently  subtle  to 
deceive  the  Belgians,  who  arrested  him  in  Ostend  before 
he  had  been  at  work  a week,  sent  him  to  Antwerp  to  be 
identified  by  those  with  whom  he  had  been  previously 
connected  in  business,  and  shot  him  as  a spy  in  Antwerp 
in  the  first  week  of  September,  1914.  He  had  at  least 
been  wise  enough  to  make  his  will  before  he  left  Hamburg 
for  Berlin. 


“ Divide  the  World  Together. ff 

It  is  difficult  to  say  where  the  sincerity  of  his  desire  to 
impress  his  London  friends  with  facts  may  be  said  to  end 
and  where  his  passionate  Prussian  propaganda  (which  was 
notoriously  regardless  of  the  truth)  may  be  said  to 
begin.  But  his  whole  attitude  both  to  England  and  to 
England’s  relations  with  other  countries  is  precisely  that 
which  had  been  inculcated  for  the  last  twenty  years  by 
the  Prussian  General  Staff  and  by  the  baneful  system  of 
education  it  so  remorselessly  controlled. 

It  will  be  observed,  for  instance,  that  the  highest 
mo  ive  ever  dreamed  of  in  his  practical  politics  is  the 
invocation  of  Teuton  hatred  for  the  Slav  — a battle-cry 
which  certainly  roused  all  Germany,  and  which  Ehrhardt 
imagines  should  rouse  England  too.  But  the  details 
are  infinitely  more  sordid.  He  imagines  (and  he  echoes 
Bernhardi,  Frobenius,  and  the  highest  Prussian  statecraft 
in  the  thought)  that  Russia  would  be  England’s  greatest 
enemy  in  the  future  were  she  not  crushed  now  ; that  any 
feeling  of  obligation  on  the  part  of  England  towards  France 
would  be  a mistake  ; that  even  if  the  German  fleet  were 
disastrously  weakened  England  would  be  at  the  mercy  of 
future  machinations  from  “ Russia,  France,  and  Japan”  ; that 
if  Germany  wins  the  war  England  will  be  her  friend,  and 
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“ we  can  divide  the  world  together.”  In  that  sinister  phrase 
the  cloven  hoof  shows  unmistakably. 

Ehrhardt’s  view  of  the  general  political  situation  proves 
how  carefully  every  Prussian  had  been  educated  up  to  the 
proper  frame  of  mind  for  “ The  Day,”  and  is  especially 
significant  for  its  emphasis  on  the  fact  that  the  Prussian 
General  Staff  were  determined  upon  war  whether  the  Kaiser 
wanted  it  or  not.  Their  attitude  was  that,  whatever 
the  Kaiser  may  cable  to  President  Wilson,  “ the  facts  are 
there,”  and  the  General  Staff,  which  manufactured  so 
many  of  them,  was  not  likely  to  allow  its  labours  to 
remain  unfruitful. 

The  implications  of  Ehrhardt’s  letter  as  to  the  date  of  the 
German  preparations  for  war  are  even  more  damning : they 
are  dealt  with  fully  in  the  Analysis  (see  pp.  16-19). 


THE  LETTER  OF  PAUL  EHRHARDT. 


[Belgium*]  July  30,  1914. 

You  will  have  asked  yourself  why  I have  not 
written  before  and  even  to-day  I have  only  a few 
moments.  I cannot  say  from  obvious  reasons  where 
I am  writing  from  and  how  I am  getting  the  letter 
posted  but  I can  pass  it  now  the  Belgian  frontier 
and  so  you  will  have  it  in  two  days  or  so  when 
matters  will  be  much  farther.  The  fact  is  that  on 
Sunday  I have  been  asked  to  join  my  place  in  case 
political  position  becomes  strained.  When  I left  I 
had  no  idea  that  I could  not  return  to  Hamburg  a 
day  or  two,  but  the  position  became  hourly  more 
dangerous  and  I am  on  the  move  in  the  train  of  a big 
animal  t and  am  so  busy  that  I scarcely  ever  get 
s eep  but  soon  we  shall  have  the  decision.  I am  in 
hope  to  succeed  to  forget  that  I had  business.  I onl}' 
had  time  before  leaving  for  Berlin  to  see  on  Sunday 
morning  at  8 o’clock  my  lawyer-notary  to  make  my 
will  and  to  give  him  power  of  attorney,  then  I saw 

K for  a few  minutes  and  since  I only  grot  two 

telegrams  and  one  letter  from  him  and  a letter  from 
my  wife  who  was  in  Bayreuth  for  the  Wagner 
festivals  and  who  by  now  will  have  returned  to 
Hamburg  to  find  that  I am  gone.  I also  have 


* It  seems  clear  that  the  letter  was  written  in  Belgium  : see 
p.  25. 

f i.e.  “An  important  personage.”  Ehrhardt's  “big  animal”  is 
the  literal  translation  of  the  idiomatic  German  expression  “ cin 
grosses  Tier." 
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no  idea  how  the  office  is  as  of  the  45  German 
male  employees  I guess  that  35  have  since 
joined  the  army.  I also  had  finished  all  my 
negociations  with  a private  bank  in  Hamburg  to 
get  an  advance  of  350,000  marks  on  the  securities 
of  2,000,000  of  my  wife’s  inheritance  but  I suppose 
that  this  amount  has  not  been  paid.  If  in  spite  of 

my  fear  the  money  has  been  paid  I told  K before 

my  leaving  to  remit  you  the  premium  of  M 5000, 
but  the  catastrophe  is  such  that  you  will  excuse  and 
understand  if  the  remittance  has  not  been  made.  I 
hope  that  you  will  also  tell  this  to  Mr.  C — - — -and  show 
him  this  letter  which  is  just  as  much  for  him  as  for 
you.  I have  often  thought  of  you  all  and  also  of 
my  other  English  friends.  You  know  that  I had  the 
privilege  of  being  appointed  already  12  years  ago 
to  the  General  Staffcorps  in  case  of  mobilisation. 
This  also  explains  that  I had  been  called  in  before 
the  actual  mobilisation  began.  In  the  course  of  my 
9 days  activity  in  the  Staff  1 have  seen  a lot  of 
enormously  interesting  information  and  though  we 
still  hope  that  it  is  not  coming  to  general  conflagra- 
tion and  that  we  shall  have  to  fight  with  practically 
the  whole  of  Europe  and  this  almost  alone  I am 
afraid  that  a war  with  France  and  Russia  is  not 
avoidable.  I have  seen  and  heard  a lot  and  you 
can  take  my  word  that  this  has  come  quite  unex- 
pected and  Germany  certainly  is  not  the  seeker 
of  war.  That  we  shall  have  to  do  over  short 
or  long  with  Russia  and  certainly  with  France  is 
and  has  been  always  my  conviction  and  it  will  be  a 
great  fight.  Austria  had  to  give  Servia  a lesson. 
Since  8 years  there  has  been  a systematic  sedition 
by  the  Servian  Government  against  Austria.  Russia 
is  at  the  back  of  it.  Dozens  of  Austrian  officials 
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have  been  assassinated.  Always  the  trace  went  back 
to  Servia  and  Austria  had  to  stop  it.  What  we  see 
now  is  simply  the  great  fight  which  has  waged  for 
hundreds  of  years  between  the  Slaves  \_sic]  and 
Teutons  (say  Germans).  That  France  joins  is  merely 
an  incident  as  they  have  not  forgotten  1870.  If  we 
had  left  Austria  alone  it  would  only  have  meant 
that  we  shall  have  to  fight  later  on  and  perhaps  in 
five  years  perhaps  in  fifty  only  alone  against  the 
Slaves.  Whether  we  shall  be  victorious  is  a matter 
we  must  see — we  have  confidence.  The  Italians 
will  probably  try  to  get  out.  We  have  discounted 
that  since  12  years  so  there  will  be  no  surprise. 
But  what  we  know  is  this  that  during  [?  the  crisis'] 
our  Government  and  particularly  our  Emperor  and 
last  not  least  your  Government  have  done  everything 
to  prevent  a general  war.  Russia  has  made  excuses, 
and  always  has  negociated  but  during  the  whole 
time  mobilised  and  made  preparations  against 
Austria  and  against  us.  Even  I think  that  the  Czar 
has  been  either  a dupe  to  various  influences  or  a 
liar  for  as  far  as  I could  see  he  personally  interfered 
with  our  Emperor  to  deny  that  in  his  empire 
military  preparations  were  made  and  during  all  this 
time  full  mobilisation  in  Russia  has  been  ordered  by 
him.  Our  Emperor  will  not  yet  believe  our  absolutely 
reliable  reports,  but  we  the  Staff  can  prove  it  to  the 
Emperor  and  in  the  interest  of  the  German  Empire 
the  Emperor  who  is  earnestly  religious  and  for 
peace  must  put  the  question  to  Russia  — we  cannot 
wait  any  longer.  Till  you  receive  the  letter  possibly 
the  question  is  decided,  and  as  France  is  the  ally 
and  waits  for  the  only  possibility  we  must  put  the 
question  to  France  too,  to  know  where  we  are. 
Bismarck  and  the  first  William  has  always  told  our 
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Emperor  to  keep  friends  with  Russia  and  it  is  a 
creed  of  the  Hohenzollern  to  be  friends  with 
Russia  though  it  has  been  difficult  for  years.  It  is 
going  against  our  Emperor’s  nature,  but  facts  are 
there. 

The  one  great  question  which  interests  me  per- 
sonally more  than  anything  else  is  what  does 
England.  You  know  that  I and  the  majority  of 
every  thinking  German  are  admirers  of  your  nation 
and  consider  the  English  the  only  nation  for  which 
we  have  a natural  sympathy.  But  if  we  have  to 
believe  the  reports  from  France  England  will  at  once 
go  for  us  when  we  force  the  declaration  from  Russia 
and  France.  I cannot  think  it  and  would  consider 
it  a great  mistake  of  your  Government  apart  from 
the  reasons  this  will  have  in  the  struggle  for 
Germany.  The  fight  is  a fight  between  Slav  and 
German  and  blood  feeling  and  reason  ought  to  find 
you  on  our  side.  The  French  are  latin  but  on  the 
decline  and  a dying  nation.  Should  we  loose  [lose] 
the  Russians  will  be  the  dangerous  and  uncivilised 
and  unscrupulous  power  and  they  are  neighbours 
to  you  and  your  natural  enemies.  Your  children 
will  have  to  bear  the  consequences  and  will  have 
the  same  fight  we  have  now.  Creed,  Race,  Religion 
everything  would  count  for  nothing  if  your  Govern- 
ment were  joining  in  this  fight  against  us.  If  your 
Government  has  undertaken  to  prevent  our  fleet  to 
attack  the  French  coast  let  them  say  so  but  say  that 
this  is  the  only  one  condition  to  remain  neutral. 
This  obligation  is  already  a mistake  but  if  you  say 
so  openly  we  know  where  we  are  and  can  go  with 
our  fleet  against  Russia  and  will  leave  the  French 
alone  with  our  fleet.  What  we  cannot  have  is 
the  uncertainty  and  the  constant  danger  of 
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the  threatening  presence  of  your  fleet.  We  must 
expect  that  at  any  moment  she  may  fall  upon 
us.  Remove  this  danger  and  everything  will  be 
allright.  We  must  know  where  we  are  this 
at  least  is  the  feeling.  True  you  may  get  rid  in  this 
general  war  where  we  have  to  fight  everybody  to 
get  rid  [we]  of  our  fleet  but  what  then?  You  will 
be  weakened  in  the  struggle  to  the  benefit  of  Russia 
France  and  Japan.  You  will  have  to  spend  much 
more  on  your  fleet  than  before  to  get  even  with  the 
others  who  had  not  to  fight,  if  your  Government 
keeps  aloof  in  this  fight  and  we  win  and  we  shall 
you  shall  have  friends  in  Germany  and  we  can  divide 
the  world  together. 

1 have  written  much  more  than  I intended,  but 

show  this  letter  to  Mr.  C and  also  to  Messrs. 

E . I shall  write  to  Mr.  W.  S a few  lines 

but  excuse  the  bad  writing  I scarcely  can  hold  the 
pen  any  longer  and  1 must  have  an  hour’s  sleep. 

Write  me  if  you  can.  I shall  write  you  from  time 
to  time  when  I can.  You  rnay  use  my  letter  where  you 
like  if  it  is  any  good,  you  have  the  truth.  I have 
seen  hundred  thousands  of  Germans  and  also 
Austrians  to  join  and  I know  that  a great  part  of 
them  will  soon  be  under  ground  but  all  have  the 
same  feeling  about  this  fight  from  the  rich  to  the 
lowest  workman.  You  will  see  that  a nation  is 
responding  to  the  Emperor’s  call  as  it  has  never 
done  in  the  world  before,  for  never  since  history 
has  been  written  a greater  fight  has  taken  place  and 
there  is  amongst  the  Germans  no  fear — every- 
one will  be  there.  I am  only  sorry  that  I see 
too  little  of  this. — What  to  write  about  business  ? 

I have  given  K as  much  as  I could  instructions 

and  will  possibly  be  able  to  assist  him  as  I think  that 
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when  the  mobilisation  is  over  I have  a few  days  time 
though  I probably  shall  also  have  to  go  in  the  field. 
You  may  write  me  occasionally  to  my  office  and  they 
will  forward  the  letter  to  the  following  address: 


P.  E. 


Hauptmann  d.  Res 

Grosser  Generalstab 


Ber! 


in. 


From  there  it  will  be  forwarded  where  1 may  be. 
My  best  compliments  to  Mr.  C and  yourself. 

Yours  very  sincerely, 

Paul  Ehrhardt. 


ANALYSIS  OF  THE  LETTER. 


CAPTAIN  EHRHARDT’S  letter  is  a contribution  to 
history  of  extraordinary  interest,  since  it  is  the  first 
document  to  reach  the  world  from  the  interior  of  the  Great 
General  Staff,  written  while  that  relentless  body  was 
struggling,  against  the  combined  efforts  of  European 
diplomacy  and  the  opposition  of  certain  moderate  influences 
in  Germany,  to  plunge  us  all  into  Armageddon.  Its  writer 
was  not  of  high  rank,  being  only  a captain  in  the  Reserve; 
but  two  of  Germany’s  most  famous  intriguers,  von  Papen  and 
Boy-Ed,  were  also  captains,  and  there  is  abundant  proof  in 
the  letter  itself  that  this  unfortunate  reserve  officer  knew 
most  of  the  secrets  of  the  vast  and  sinister  machine  of  which 
he  was  a part. 

It  is  our  good  fortune  that  Captain  Ehrhardt,  unfitted  as 
this  letter  seems  to  prove  him  for  trickery  and  deception, 
writing,  as  he  says,  when  “ I scarcely  can  hold  the  pen  any 
longer  and  I must  have  an  hour’s  sleep,”  after  days  and  nights 
of  exhausting  labour,  said  more  than  he  intended  to  say — 
fastened,  in  fact,  upon  his  own  associates  the  most  damning 
proof  of  their  deliberate  guilt  in  provoking  the  war,  while 
he  thought  he  was  only  using  his  influence  with  a member 
of  an  important  English  business  house  to  keep  Britain  out 
of  the  struggle. 

Under  headings  given  below,  Captain  Ehrhardt  is 
summoned  as  witness  for  the  prosecution  to  give  evidence 
on  several  points  of  the  indictment  presented  by  civilisation 
against  Germany.  Sometimes  his  testimony  will  be  found 
damning,  direct,  unanswerable  ; sometimes  circumstantial  , 
sometimes  merely  inferential.  The  reader  is  asked  to 
remember  that  his  letter  was  written  on  Thursday,  July  30, 
1914,  the  day  before  the  German  Ultimatum  to  Russia,  two 
flays  before  the  declaration  of  war  on  Russia,  five  days 
before  Belgian  territory  was  violated  and  Great  Britain 
entered  the  war. 
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Mobilisation 

The  Austrian  Ultimatum  to  Serbia  was  despatched  on. 
July  23.  The  German  White  Book  declares  that  “We  . . . 
have  not  participated  in  her  [Austria’s]  preparations  ” ; and 
German  diplomats  on  many  occasions  pledged  their  word 
that  they  knew  nothing  of  Austria’s  intentions  ( e.g .,  French 
Yellow  Book,  15).  So  closely  guarded  was  the  secret 
that  on  July  20  the  Serbian  Minister  at  Vienna  reported  to. 
the  Prime  Minister  at  Belgrade  (Serbian  Blue  Book,  31):. 
“ It  is  very  difficult,  indeed  almost  impossible,  to  ascertain 
here  anything  positive  as  to  the  real  intentions  of  Austria- 
Hungary.” 

Now  Captain  Ehrhardt,  writing  on  Thursday,  July  30, 
says : “ The  fact  is  that  on  Sunday  I have  been  asked  to- 
join  my  place  in  case  political  position  becomes  strained. 
When  I left  I had  no  idea  that  I could  not  return  to 
Hamburg  a day  or  two,  but  the  position  became  hourly 
more  dangerous  . . .”  He  states  that  before  leaving 

Hamburg  he  “ only  had  time  ...  to  see  on  Sunday  morning 
at  8 o’clock  my  lawyer-notary  to  make  my  will  . . . ” ; and 
that,  at  some  time  before  he  left,  he  had  finished  “ all  my 
negociations  with  a private  bank  in  Hamburg  to  get  an. 
advance  of  350,000  marks  on  the  securities  of  2,000,000  of 
my  wife’s  inheritance.” 

Captain  Ehrhardt,  then,  was  called  up  on  Sunday.  Was 
this  on  Sunday,  July  26?  The  fact  that  there  is  a letter*" 
written  by  him  on  the  Hamburg  office  paper,  and  dated 
July  24,  certainly  suggests  that  he  may  not  have  left  for  Berlin 
till  the  2bth  : for  he  implies,  though  he  does  not  actually  say, 
that,  when  once  his  work  on  the  General  Staff  had  begun,, 
he  had  been  too  busy  to  return  to  Hamburg.  (“  When  I 
left  1 had  no  idea  that  I could  not  return  to  Hamburg  \_for\ 
a day  or  two  . . .”).f  On  the  other  hand,  a little  further 

on  in  the  letter  of  July  30  we  read  : “ You  know  that  I had 


* The  original  of  this  letter  is  in  London. 

f It  seems  most  probable  that  Captain  Ehrhardt  meant  for  (not  in)  a dayr 
or  two. 
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the  privilege  of  being  appointed  already  12  years  ago  to 
the  General  Staffcorps  in  case  of  mobilisation.  This 
also  explains  that  I had  been  called  in  before  the  actual 
mobilisation  began.  In  the  course  of  my  9 days*  activity 
in  the  Staff  I have  seen  a lot  of  enormously  interesting 
information  . . 

From  this  statement  it  follows  that  Captain  Ehrhardt’s 
■“  activity  in  the  Staff  ” (to  which  he  as  a reservist  was  called 
from  his  important  business  of  arranging  the  affairs  of  the 
Scandinavian  Trading  Company,  organised  in  the  early 
summer  of  1914  to  break  the  approaching  British  blockade) 
began  not  later  than  July  21 — that  is,  two  days  before 
the  dispatch  from  Vienna  of  the  Ultimatum  designed  to 
set  Europe  ablaze,  of  whose  terms  Berlin  then  and  since 
claimed  total  ignorance.  And  it  would  thus  appear  that  the 
Sunday  on  which  he  was  unexpectedly  summoned  from 
Hamburg,  expecting  to  return  for  “ a day  or  two,”  could  not 
have  been  Sunday,  the  26th,  after  the  Serbian  Ultimatum 
had  been  dispatched  and  the  storm-clouds  began  to  gather. 
It  must  have  been  Sunday,  July  19,  a date  when  nobody  in 
Europe  outside  the  Prussian  war-camarilla  suspected  trouble, 
when  not  even  great  financiers  and  statesmen  in  Allied 
countries  had  learned  of  the  plot  which  Captain  Ehrhardt 
(too  exhausted  to  realise  what  he  was  divulging)  obligingly 
informs  the  future  historian  had  then  been  matured. 
The  first  dispatch  in  the  British  Blue  Book  is  dated  the 
following  day,  July  20,  and  here  we  find  Sir  Edward 
Grey  telling  the  German  Ambassador,  “ I had  not  heard 
anything  recently,  except  that  Count  Berchtold 
had  deprecated  the  suggestion  that  the  situation  was 
grave. 

If  Captain  Ehrhardt  was  summoned  to  his  work  on  the 
General  Staff  on  Sunday,  July  19,  we  must  account  for  the 
fact  that  he  wrote  a letter  on  the  Hamburg  office  paper,  dated 
July  24,  by  supposing  either  that  he  returned  to  Hamburg 


* The  figure  “9”  in  the  original  manuscript  is  quite  unmistakable:  see 
Facsimile  IV. 
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for  a few  hours  on  the  24th,  or  (more  probably)  that  he  had 
taken  some  of  his  office  paper  with  him  to  Berlin.* 

It  is  indeed  true  that  Captain  Ehrhardt’s  letter  of  the  30th 
shows  that  he  must  have  been  in  Berlin  on  July  29,  if  not 
even  on  the  very  morning  of  the  30thf  : and  this  would  lead  to 
the  conclusion  that  he  left  Hamburg  on  July  21,  or  at  the 
earliest  on  July  20.  Some  discrepancy  there  undoubtedly 
is  between  the  statements  that  he  left  Hamburg  on  a Sunday 
and  that  his  activity  in  the  Staff  had  lasted  for  9 days.  But, 
tired-out  as  the  writer  was,  it  is  not  difficult  to  suppose  that 
he  wrote  “g  days”  in  mistake  for  “10”  or  “11  days”: 
whereas  it  is  incredible,  however  great  his  exhaustion,  that  he 
should  have  written  of  his  “ 9 days  activity  in  the  Staff,”  if 
he  had  not  been  called  up  till  Sunday,  the  26th — i.e.  5 days 
before  he  wrote  the  letter. 

In  any  case,  whether  Captain  Ehrhardt  left  Hamburg  for 
his  work  on  the  Staff  on  July  19  (as  his  letter  certainly 
seems  to  prove)  or  on  the  26th,  one  point  emerges  clearly 
from  his  statements.  He  was  not  merely  warned  to  hold 
himself  ready.  M.  Jules  Cambon,  French  Ambassador  at 
Berlin,  in  a dispatch  dated  May  6,  1913  (French  Yellow  Book, 
3).  wrote:  “The  mobilisation  of  the  German  Army  is  not 
restricted  to  the  recall  of  reservists  to  their  barracks.  There 


* There  is  no  difficulty  in  either  supposition.  For  in  pre-war  times  the  best 
trains  between  Hamburg  and  Berlin  took  less  than  four  hours;  whilst,  if  the 
letter  of  the  24th  was  written  in  Berlin,  the  business  details  which  it  contains 
could  easily  have  been  communicated  to  Captain  Ehrhardt  by  telephone  from 
the  Hamburg  office.  The  reader  must  bear  in  mind  that,  in  writing  to  his- 
English  correspondent  on  July  24,  Captain  Ehrhardt  would  certainly  not  have 
forgotten  the  desirability  of  concealing  the  fact  that  he  had  been  called  up  for 
work  on  the  Staff.  That  he  blurted  out  the  secret  in  his  letter  of  the  30th  was 
no  doubt  due  to  his  partial  collapse  under  the  heavy  strain  of  his  “ 9 days 
activity.” 

f It  is  clear  from  the  letter  that  Captain  Ehrhardt  knew  of  the  telegram  sent 
off  at  1 p.m  on  the  29th  by  the  Czar  to  the  Kaiser  concerning  Russian 
mobilisation,  and  that  he  was  aware  of  the  fact  that  the  General  Staff  would  SO' 
manipulate  the  general  position  as  to  force  the  Kaiser  into  war  with  Russia. 
In  other  words,  he  must  also  have  known  that  on  this  same  day  Bethmanni 
Hollweg  had  conveyed  to  M.  Sazonof  in  Petrograd,  through  the  German 
Ambassador,  Potirtales,  the  fatal  threat  that  “any  further  progress  of  Russian 
military  preparations”  would  involve  war,  and  “ Germany  would  immediately 
attack,”  a threat  which 'really  rendered  unnecessary  the  clumsy  lie  about 
German  mobilisation  published  (and  contradicted)  by  that  submissive  agent! 
provocateur,  the  Lokal- Anzei ger,  on  July  30. 
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is  in  Germany  a preliminary  measure  which  we  have  not  got, 
and  which  consists  in  warning  officers  and  men  of  the  Reserve 
to  hold  themselves  ready  for  the  call,  in  order  that  they  may 
make  the  necessary  arrangements.  It  is  a general  call  to 
‘ attention,’  and  it  requires  an  incredible  spirit  of  submission, 
discipline,  and  secrecy  such  as  exists  in  this  country,  to  make 
a step  of  this  kind  possible,  If  such  a warning  were  given 
in  France,  a thrill  would  run  through  the  whole  country,  and 
it  would  be  in  the  papers  the  next  day.” 

But  the  summoning  of  Ehrhardt  to  his  post  in  the  Great 
General  Staff  was  more  than  a preliminary  measure.  He  was 
not  warned;  he  was  called  up;  and  before  he  left  for  Berlin, 
whether  or  not  he  is  sincere  in  saying,  “ I had  no  idea  that 
I could  not  return  . . . [_/hr]  a day  or  two,”  he  at 

any  rate  made  his  will,  and,  man  of  business  to  the  last, 
finished  his  negotiations  to  get  350,000  marks  in  cash  from  a 
bank  on  some  securities,  doubtless  attempting  to  use  his 
advance  information  of  what  his  colleagues  were  planning 
in  full  knowledge  that  a great  financial  crisis  was  coming 
and  that  he  must  act  quickly  before  his  bankers  got  wind 
of  it. 

Lastly,  one  sentence  in  the  letter,  considering  the  source 
from  which  it  comes,  is  extremely  significant.  For  Ehrhardt, 
writing  on  July  30 — and  writing,  it  must  be  remembered, 
with  special  knowledge — says  : “ I also  have  no  idea  how  the 
office  is  as  of  the  45  German  male  employees  I guess 
that  35  have  since  joined  the  army.”  Yet  the  Germans 
have  persistently  denied  that  their  mobilisation  had  already 
begun  before  it  was  officially  announced,  and  on  July  30,  the 
day  on  which  Ehrhardt  wrote  his  letter,  the  German  Foreign 
Minister,  von  Jagow,  assured  Sir  Edward  Goschen  (British 
Blue  Book,  98)  : “ Beyond  recall  of  officers  on  leave 
Imperial  Government  had  done  nothing  special  in  way  of 
military  preparations.” 

It  was  not  till  July  31  that  the  German  Government 
proclaimed  the  Ki'iegsgefahr,  or  danger  of  war ; and 
full  mobilisation,  which  was  at  once  followed  by  a declara- 
tion of  war  against  Russia,,  was  officially  announced  on 
August  1. 
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How  the  Staff  forced  War. 

On  the  day  when  Ehrhardt  was  writing  in  Belgium, 
M.  Cambon  wired  from  Berlin  to  Paris  (French  Yellow 
Book,  iog)  : “ I pointed  out  to  the  Secretary  of  State  [von 
Jagow]  that  he  had  himself  told  me  that  Germany  would  only 
consider  herself  obliged  to  mobilise  if  Russia  mobilised  on 
her  German  frontiers,  and  that  this  was  not  being  done.  He 
replied  that  this  was  true,  but  that  the  heads  of  the  army  were 
insisting  on  it,  for  every  delay  is  a loss  of  strength  for  the 
German  army.  . . 

The  unusual  candour  of  this  remark  is  made  clear  by  what 
Ehrhardt  wrote  on  the  subject.  “ Russia,”  he  says,  “ has 
made  excuses,  and  always  has  negociated  but  during  the 
whole  time  mobilised  and  made  preparations  against  Austria 
and  against  us.  Even  I think  that  the  Czar  has  been  either  a 
dupe  to  various  influences  or  a liar  for  as  far  as  I could  see 
he  personally  interfered  with  our  Emperor  to  deny  that  in  his 
empire  military  preparations  were  made  and  during  all  this 
time  full  mobilisation  in  Russia  has  been  ordered  by  him/’ 

Here  what  Ehrhardt  says  is  of  the  greatest  importance, 
for  it  enables  us  to  test  the  competence  of  this  business  man, 
only  a captain  in  the  army,  to  speak  on  these  high  matters. 
Was  he  simply  repeating  office  gossip,  or  did  he  know? 

A few  days  before  Ehrhardt  stood  before  a firing  squad 
outside  the  fortress  of  Antwerp  the  German  White  Book  was 
published,  a month  after  the  letter  we  are  considering  was 
written.  From  this  White  Book  the  world  learned  for  the 
first  time  of  the  exchange  of  telegrams  between  the  Kaiser 
and  the  Czar.  The  first  message  from  the  Czar  was  dated 
“ Peterhof  Palace,  July  2 g”;  Nicholas  begged  William  to 
restrain  Austria,  and  said,  “ I fear  that  very  soon  I shall  be 
unable  to  resist  the  pressure  exercised  upon  me  and  that  1 
shall  be  forced  to  take  measures  which  will  lead  to  war.” 

* Even  by  July  21  Germany  had  sent  out  the  warning  that  precedes  her  actual 
mobilisation;  and  by  the  next  day  the  French  Ambassador  in  Berlin  noted  that 
“ the  weakness  of  the  Berlin  Bourse  continues,”  and  that  “ pessimistic  rumours 
.are  current  ” (French  Yellow  Book,  15  and  17).  Germany,  in  fact,  knew  very 
well  that  her  own  military  party  would  prevent  any  peace,  and  would  proceed 
forthwith  from  mobihsat  on  into  war. 
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Ehrhardt,  a day  later,  evidently  knew  the  gist  of  this 
telegram.  Our  captain  regards  the  Czar  as  a liar  or  a dupe, 
because  “ during  all  this  time  full  mobilisation  in  Russia  has 
been  ordered  by  him.”  The  Allies,  until  within  the  past  few 
months,  would  have  said  that  Ehrhardt  had  been  misinformed, 
that  full  Russian  mobilisation  was  not  ordered  until  some 
hours  after  the  Ehrhardt  letter  had  been  written.  But  the 
revelations  of  the  Suchomlinof  trial  in  Petrograd  in  the 
autumn  of  1917  proved  that  the  Czar  had  sanctioned  general 
mobilisation  on  the  night  of  the  29th,  1 hough  he  afterwards 
unsuccessfully  attempted  to  rescind  the  order  by  telephone. 
Ehrhardt  apparently  at  once  learned  this,  which  we  have  only 
just  found  out.  His  letter  continues: 

“ Our  Emperor  will  not  yet  believe  our  absolutely  reliable 
reports,  but  we  the  Staff  can  prove  it  to  the  Emperor  and 
in  the  interest  of  the  German  Empire  the  Emperor  who  is 
earnestly  religious  and  for  peace  must  put  the  question  to 
Russia — we  cannot  wait  any  longer.  . . . It  is  going 
against  our  Emperor's  nature,  but  facts  are  there.” 

The  world  knows  what  followed.  This  paragraph  is 
probably  the  best  piece  of  direct  evidence  yet  available  in 
favour  of  the  theory  that  war  was  forced  by  the  Staff  against 
the  will  of  the  Kaiser.  The  whole  difficulty  in  negotiating 
with  Germany  has  always  been  that  we  never  knew  the  exact 
powers  of  those  with  whom  we  treated  ; and  the  General 
Staff  were  always  capable  of  throwing  ever  any  other 
authority.  As  Sir  Edward  Grey  said,  speaking  of  Prince 
Lichnowsky,  in  the  House  of  Commons  on  August  27,  1914: 
“ The  German  Ambassador  worked  for  peace  : but  real 
authority  at  Berlin  did  not  rest  with  him  and  others  like  him  ; 
and  that  is  one  reason  why  our  efforts  for  peace  failed.”* 

Special  Information. 

If  further  proof  is  needed  that  Ehrhardt  knew  the  most 
closely  guarded  secrets  of  European  diplomacy,  it  is  to  be  found 

* Sir  E.  Grey's  statement  has  since  been  confirmed  by  Prince  Lichnowsky 
himself:  see  My  Mission  to  London,  1912-14  (London  : Cassell  & Co.), 
pp.  29-30. 
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in  the  passage  in  which  he  is  pleading  with  his  English 
correspondent  to  help  to  keep  Great  Britain  out  of  the 
war:  “If  your  Government  has  undertaken  to  prevent  our 
fleet  to  attack  the  French  coast  let  them  say  so  but  say 
that  this  is  the  only  one  condition  to  remain  neutral.  This 
obligation  is  already  a mistake  but  if  you  say  so  openly  we 
know  where  we  are  and  can  go  with  our  fleet  against  Russia 
and  will  leave  the  French  alone  with  our  fleet.  What  we 
cannot  have  is  the  uncertainty  and  the  constant  danger  of  the 
threatening  presence  of  your  fleet.  We  must  expect  that  at 
any  moment  she  may  fall  upon  us.  Remove  this  danger  and 
everything  will  be  allright.  We  must  know  where  we  are 
this  at  least  is  the  feeling.” 

Ehrhardt  politely  uses  the  phrase,  “ if  your  Government 
has  undertaken,”  but  the  rest  of  the  paragraph  shows  that  he 
felt  sure  of  his  ground.  He  thought  that  the  British  Govern- 
ment had  so  undertaken.  Yet  this  secret  had  been  most 
closely  guarded.  It  was  not  known  to  the  British  Parliament, 
who  received  their  first  intimation  on  the  subject  in  Sir 
Edward  Grey’s  speech  on  Monday,  August  3.  What  is  still 
more  remarkable,  the  actual  official  assurance,  given  by 
Sir  Edward  to  M.  Paul  Cambon  on  August  2,  three  days 
after  Ehrhardt’s  letter,  is  couched  in  language  which  recalls 
that  used  by  Ehrhardt.  The  assurance  was  that,  subject  to 
the  support  of  Parliament,  and  subject  to  the  German  Fleet 
actually  taking  such  action,  “ if  the  German  Fleet  comes  into 
the  Channel  or  through  the  North  Sea  to  undertake  hostile 
operations  against  French  coasts  or  shipping,  the  British 
Fleet  will  give  all  the  protection  in  its  power”  (French 
Yellow  Book,  137,  and  British  Blue  Book,  148).  Sir  Edward 
quoted  this  passage  in  the  House  on  August  3,  1914. 

On  the  same  date  Sir  Edward  Grey  read  to  the  House 
of  Commons  a letter  he  had  written  to  the  French  Ambassador, 
in  which  he  pointed  out  that  “consultation  between  experts” 
did  not  bind  either  country.  “The  disposition,”  he  went  on, 
“of  the  French  and  British  Fleets  respectively  at  the  present 
moment  is  not  based  upon  an  engagement  to  co-operate  in 
war.”  The  letter  further  stated  that  either  Government 
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should  immediately  confer  with  the  other  if  there  “ were 
grave  reasons  to  fear  ’’  an  attack  on  one  or  both  from  a third 
Power.  In  the  House,  Lord  Charles  Beresford  at  once  asked, 
“What  is  the  date  of  that?”  Paul  Ehrhardt  might  very 
likely  have  been  able  to  tell  him*  Sir  Edward  Grey 
replied,  “ The  22nd  November,  1912.”  The  letter  was 
reprinted  in  the  British  Blue  Book,  105,  Enclosure  2. 

But  there  is  an  even  more  significant  intimation  of 
Ehrhardt’s  knowledge  of  the  bearing  of  all  this  on  immediate 
events.  The  council  held  at  Potsdam  on  July  29  was 
expected  by  the  General  Staff  to  result  in  immediate  war  in 
accordance  with  their  celebrated  Time-table.  It  did  not,  for 
two  main  reasons,  the  chief  of  which,  for  our  purpose,  was 
that  only  that  afternoon  had  Bethmann  Hollweg  begun  to 
suspect,  from  the  reception  given  to  his  “bargains”  by 
England,  that  all  the  cards  were  not  so  fortunately  placed  as 
he  had  hoped.  Those  bargains  were  closely  connected  with 
the  use  which  might  be  made  of  the  English  Fleet  to  protect 
the  north  and  west  coasts  of  France. 

It  may  have  been  an  axiom  of  the  higher  diplomacy  that, 
inasmuch  as  France’s  friendship  with  England  had  enabled 
her  to  concentrate  her  fleet  in  the  Mediterranean,  and  thereby 
allowed  the  English  Fleet  to  concentrate  in  the  North  Sea, 
England  was  bound,  by  that  very  fact,  to  protect  the  coasts 
which  France's  confidence  in  her  had  left  so  undefended.  But 
this  axiom,  it  is  no  exaggeration  to  say,  came  as  a surprise 
to  very  many  Englishmen  when  Sir  Edward  Grey  enunciated 
it  in  the  House  of  Commons  on  August  3.  It  was  indeed 
one  of  the  main  arguments  which  prevented  Englishmen  from 
standing  out,  and  it  would  no  doubt  have  operated  (though 
M.  Cambon  was  warned  not  to  count  on  it)  even  if  the 
Kaiser  had  not  violated  the  neutrality  of  Belgium.  But  it 
was  far  from  being  common  knowledge.  To  Ehrhardt  in 
Berlin,  however,  it  was  a simple  truism  five  days  before  the 
English  Foreign  Minister  had  mentioned  it  at  all. 


* And  yet  even  the  German  Ambassador  in  London,  Prince  Lichnovvsky, 
was  kept  in  ignorance  of  this  Anglo-French  Agreement  “ till  the  last  days  of 
July,  1914”:  see  My  Mission  to  London,  p.  30. 
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Ehrhardt  was  also  evidently  aware  of  the  importance 
attached  to  the  British  Fleet  by  Bethmann  Hollweg,  whatever 
the  Genera!  Staff  may  have  thought  of  it ; for  he  seems  quite 
cognisant  of  the  terms  of  the  offer  alluded  to  in  Sir  Edward 
Grey’s  speech  of  August  3,  that  the  German  Fleet  would 
not  attack  the  north  coast  of  France  if  England  remained 
neutral. 

But,  as  Sir  Edward  pointed  out,  honour  and  interest  alike 
forbade  England  to  stand  out.  If  France  had  to  withdraw  her 
Mediterranean  Fleet  to  meet  a menace  in  the  North  it  would 
endanger  English  trade  routes ; and  if  England  had  to  send 
a fleet  to  the  Mediterranean  it  would  weaken  the  defence 
of  the  English  Channel.  That  England  should  remain 
impassive  while  French  colonies  were  taken  and  France  was 
beaten,  so  long  as  Germany  did  not  take  French  territory 
as  distinct  from  colonies,  was  incredible.  It  would  involve  the 
loss  by  France  of  “ her  position  as  a Great  Power.”  Apart 
from  that  (British  Blue  Book,  101),  “ it  would  be  a disgrace 
for  us  [England]  to  make  this  bargain  with  Germany  at  the 
expense  of  France,  a disgrace  from  which  the  good  name 
of  this  country  would  never  recover.” 

No  wonder  that  on  August  6,  1914,  Mr.  Asquith, 

speaking'  as  Prime  Minister  in  the  House  of  Commons, 
characterised  it  as  an  “ infamous  proposal,”  pointing  out 
that,  in  return  for  “ the  betrayal  of  our  friends  and  the 
dishonour  of  our  obligations,”  England  was  only  to  receive  a 
promise  “ given  by  a Power  which  was  at  that  very  moment 
announcing  its  intention  to  violate  its  own  treaty  and  inviting 
us  to  do  the  same.”  in  a later  passage  he  spoke  of  the 
same  proposals  “ which  we  might  have  thrown  aside  without 
consideration  and  almost  without  dii  answer.”  Ehrhardt’s 
attitude  with  regard  to  them  is  precisely  the  same  as 
Bethmann  Hollweg’s,  at  a time  when  this  was  scarcely 
possible  had  he  not  shared  the  most  essential  knowledge 
of  the  Imperial  Chancellor’s  policy. 

There  had  been  public  discussion  for  years  in  England 
and  France  regarding  the  obligations  of  the  Entente  Cordiale, 
but  the  proposal  to  protect  the  French  coast,  without  going 
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to  war,  does  not  seem  to  have  been  suggested  in  Press  or 
Parliament.  Captain  Ehrhardt’s  remark  indicates  that  in 
Franco-British  conversations  previous  to  the  war,  as  yet 
unpublished,  the  point  had  been  raised,  and  that  the  German 
General  Staff  had  learned  this  and  was  anxious  to  buy 
England’s  neutrality  at  the  comparatively  low  price  of 
guaranteeing  the  safety  of  the  French  coast. 

DO* 


The  Rape  of  Belgium. 

Captain  Ehrhardt’s  letter  was  written,  it  seems  clear 
from  the  context,  in  Belgium.  He  says  : “ I cannot  say  from 
obvious  reasons  where  1 am  writing  from  and  how  I am 
getting  the  letter  posted  but  I can  pass  it  now  the  Belgian 
frontier 

Had  the  letter  been  written  in  Germany,  the  day  before 
the  “danger  of  war’’  was  proclaimed,  there  would  have 
been  no  difficulty  in  posting  it.  And,  in  any  case,  it  would 
not  have  had  to  pass  the  Belgian  frontier.  It  would  go 
through  Holland.  The  writer  must  have  been  too  tired  to 
think,  to  give  himself  away  so  completely.  Even  without  the 
further  fact  that  we  know  that  Ehrhardt  was  arrested  in 
Ostend  as  a spy,  in  the  possession  of  instructions  and  a code, 
and  shot  in  Antwerp,  the  phrase  quoted  would  admit  of  no 
other  explanation. 

There  is  no  indication  in  the  letter  when  he  entered  the 
inviolable  territory  of  neutral  Belgium  to  “ spy  out  the  land  ” 
for  the  army  that  was  to  follow.  His  long  years  of  business 
in  Antwerp  evidently  led  to  his  being  chosen  to  do  whatever 
the  work  assigned  him  may  have  been.  From  his  remark 
about  his  “ 9 days  activity,”  and  from  the  extraordinary 
knowledge  he  shows  of  events  which  on  July  30  had  just 
happened,  we  may  infer  that  he  wrote  the  letter  almost  at 
once  on  reaching  Belgium,  perhaps  in  the  train  on  his  way 
from  Berlin. 

It  is  interesting,  in  this  connection,  to  note  that  Ehrhardt, 
leaving  Hamburg  on  Sunday,  July  19,  in  a great  hurry,  made 
his  will.  Would  he  have  done  this  had  he  been  simply  going 
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to  Berlin  to  carry  out  Staff  duties  in  the  capital  ? Or  had  his 
share  (not  without  danger)  in  the  rape  of  Belgium  been 
assigned  to  him  long  ago,  so  that,  when  he  was  called  up, 
he  was  simultaneously  warned  to  be  ready  to  cross  the 
frontier  ? 

On  July  31,  when  Ehrhardt  had  already  been  in  Belgium 
at  least  one  day,  the  Secretary-General  of  the  Belgian  Foreign 
Office  asked  the  German  Minister  at  Brussels  about 
Germany’s  intentions,  recalling  Bethmann  Hollweg’s  promise 
to  the  Belgian  Minister  in  Berlin  in  1911  that  “Germany  had 
no  intention  of  violating  Belgian  neutrality.”  The  German 
Minister  replied  “ that  he  was  certain  that  the  sentiments 
expressed  at  that  time  had  not  changed  ” (Belgian  Grey 
Book,  1 2). 

The  Belgian  Grey  Book  also  shows  that,  within  two  days 
of  the  pacific  assurances  given  by  the  German  Minister  at 
Brussels,  the  German  Government  had  sent  its  famous 
ultimatum,  announcing,  in  German , that  it  intended  to  violate 
Belgian  soil,  “ if  necessary  by  force.”  It  is  a curious  example 
of  the  complete  lack  of  humour  in  German  diplomacy  that  the 
German  Minister  should  have  chosen  the  day  after  this 
ultimatum  (or  rather  the  middle  of  the  night)  to  complain  to 
the  Belgian  Ministry  of  Foreign  Affairs  (of  all  places  in  the 
world)  of  the  alleged  breaches  of  international  law  by  France 
in  Germany  (Belgian  Grey  Book,  20  and  21). 


Printed  in  Great  Britain  by  The  Field  & Queen  (Horace  Cox)  Ltd.. 
Bream’s  Buildings,  London,  E.C.  4. 


Joanna  Soutbcott’s  ^proph^tic  picture  of 
tbo  Eoppeluis. 


The  remarkable  fulfilment,  even  in  minute  detail,  of  the  Southcott 
Writings,  is  beginning  to  be  appreciated  by  the  London  public. 
Several  air  raids  took  place  during  my  recent  visit  to  the  great  City. 
My  friends,  with  whom  I was  staying,  drew  my  attention  to  the 
following  passage  in  the  book  called,  *A  Dispute  between  the  Woman 
and  the  Powers  of  Darkness , p.  93.  T hey  have  witnessed  several  of 
these  raids  and  say,  that  it  is  an  exact  description  of  the  pyrotechnic 
display  during  a Zeppelin  raid.  It  is  to  be  noted  that  on  August 
24th,  1802,  Joanna  was  in  London,  and  witnessed  this  astonishing 
appearance  in  the  heavens.  It  is  as  follows  : — “ Joanna  saw  an  un- 
common lightning  in  the  east  ( note  this ) like  a firework,  placed 
behind  the  clouds,  and  sometimes  bursting  out  in  six  or  seven  places 
at  once,  like  fire.  Then  the  fire  seemed  to  pass  along  behind  the 
clouds.  ' Once  it  broke  out  perfectly  like  a house,  but  a young  woman 
present  said  it  was  like  a complete  house.  (This  is  true  enough  from 
the  recent  interior  drawings  of  the  Zeppelins).  Another  time  it  broke 
cut  like  a fiery  serpent,  and  seemed  to. run  up  along  the  clouds  as  a 
body  of  fire.  Soon  after  it  broke  out  again  in  five  or  six  branches  of 
fire  of  a yard  or  two  in  length  running  up  the  clouds.  Then  it  would 
break  out  in  variou#forms  like  a body  of  fire.  Again,  it  would  break 
out  like  white  flame,  on  fire  in  five  or  six  places  at  a time,  as  if  men 
were  displaying  fire-works,  and  showing  the  different  parts  quickly 
after  each  other.  So  it  continued  like  a whole  scene  of  fire-works, 
but  much  more  wonderful  than  w’hat  could  be  displayed  by  man  upon 
Earth.  It  continued  from  nine  o’clock  till  eleven — though  it  began 
to  lighten  (less  heavy  perhaps)  before  that  time.  When  it  began  to 
disappear  at  eleven  o’clock,  there  appeared  a body  of  stars  so  close 
together,  that  Joanna  could  not  number  them  ; they  appeared  about 
the  bigness  of  a man’s  head,  and  under  them  came  up  faint  flashes  of 
light,  like  fire  that  had  been  very  great  but  was  going  to  decay  ; and 
in  this  state  she  left  the  window.  Now  I shall  observe,  this  happened 
at  the  very  same  place,  where  she  sawr  a fire  balloon  a few  nights  be- 
fore go  to  and  fro,  up  and  down,  like  a kite  in  the  air,  moving 
through  the  same  space  as  the  lightning  appeared  to  occupy  in  the 
heavens.” 

The  gradual  disappearance  of  the  Zeppelin  at  a great  height  like 
a small  round  body  of  stars  close  together  was  particularly  noted 
by  our  friends.  The  observation  balloons  and  aeroplanes  have  been 
quite  numerous  lately  in  this  district.  The  above  description  of  the 
upward  firing  at  the  Zeppelins  is  particularly  graphic. 

The  Editor.  * 

November , 1915. 


See  also  “ The  Answer  of  the  Lord  to  the  Lights  in  the  Heavens,"  p.  94  of  the  same  book, 
and  also  p.  49  The  Answer  of  the  Lord  to  the  Powers  of  Darkness. 

Reprinted  from  The  Two  Witnesses , No.  9. 


[see  over. 


C>Ik  Sealing  for  the  JprotccUon  of  ^ttan. 

In  all  times  of  stress  throughout  sacred  history,  the  Lord  has  invari- 
ably provided  the  needed  covering  for  man  for  his  protection  in  the 
storm.  To-day  we  have  the  Sealing  given  by  the  command  of  God 
to  Joanna  Southcott,  for  all  who  will,  of  whatever  religious  sect  or 
party,  sign  the  * Woman’s  Petition  for  Satan’s  overthrow  and  for 
Christ’s  Kingdom  to  come.  See  Rev.  vii.  Many  thousands  of  persons 
in  England  thus  signed  one  hundred  years  ago,  when  this  country  was 
endangered  by  the  ambitious  designs  of  Napoleon  Buonaparte.  The 
difficulties  of  that  time  were  said  to  be  but  a shadow  of  future  war- 
fare, which  would  become  more  severe  when  the  shadow  became  the 
substance,  and  we  had  to  engage  in  fierce  conflict  with  our  great 
enemy,  the  Eagle,  who  would  pursue  with  all  the  rage  and  subtlety  of 
hell,  and  from  whose  power  only  a God  could  deliver  us.  It  is  not 
cowardly  to  turn  to  Him  in  this  our  time  of  deep  need  : the  Lord 
knew  what  was  before  us,  and  has  Himself,  in  His  mercy,  made 
provision.  The  Petition  cannot  be  signed  until  one  is  fully  con- 
vinced of  the  truth  of  the  Visitation  of  Joanna  Southcott  by  reading 
sufficient  of  her  works  to  understand  the  great  import  of  the  Sealing. 

For  this  purpose  the  first  volume  of  the  Express  is  the  most  useful : 
it  can  be  obtained  at  many  Public  Libraries  or  purchased  as  stated  in 
the  advertisement  sheet  on  the  last  page.  After  careful  study  of  her 
works,  and  if  the  reader  is  fully  convinced  that  the  Writings  are  of 
God,  the  books  Sound  an  Alarm  and  The  Caution  and  Instruction 
to  the  Sealed , are  ordered  to  be  read  : the  former  of  these  two  books 
has  to  be  possessed  by  each  one  who  signs,  except  in  the  case  of  those 
married,  when  one  copy  is  sufficient  for  the  two. 

This  Sealing  is  said  to  be  equivalent  in  protection  to  the  blood 
that  was  commanded  to  be  sprinkled  on  the  lintels  and  the  door- 
posts, when  the  destroying  angel  passed  through  the  land  of  Egypt. 
That  it  is  so  has  been  clearly  demonstrated  by  the  safe  return  from 
the  front  of  the  young  fellows  who  were  Sealed  : even  the  relatives  o 
the  Sealed  appear  to  have  shared  in  the  blessing.  It  is  said  in  tlu 
Writings  of  Joanna  Southcott,  that  the  troubles  and  perplexities  wil 
increase  in  this  nation  until  twenty-four  of  the  bishops  or  thei 
representatives,  consent  to  carefully  examine  the  contents  of  the  Bo: 
of  Sealed  Writings  left  by  her,  and  which  has  not  been  opened  fo 
one  hundred  years.  On  that  occasion  the  Lord  has  promised  t< 
display  great  power,  and  to  clearly  prove  the  truth  of  the  Visitatioi 
to  Joanna  Southcott.  The  scenes  in  England  will  then  begin  h 
change;  the  King  and  half  the  nation  will  sign  the  Woman’s  Petitioi 
and  thus  avert  the  heavy  judgments  from  this  land.  This  will  be 
come  the  first  enlightened — the  first  happy  land,  the  first  redeeme. 
from  Satan’s  power ; they  will  then  go  out  to  enlighten  other  nation: 
that  all  may  be  one  in  Christ. 

Few  realize  that  the  great  drama  of  the  World’s  Salvation  is  to  b 
enacted  in  the  coming  years  now  close  upon  us.  Christ  died  to  b 
the  Saviour  of  the  world,  which  was  to  be  testified  in  due  tim< 
He  has  ever  saved  from  their  sins  all  those  who  turn  to  Him  ; bi 
now  He  is  to  be  lifted  up  by  man,  and  He  will  draw  all  men  to  Hin 
Even  the  sinners  at  the  Day  of  Judgment  will  find  some  mercy  an) 
be  freed  from  misery.  See  Strange  Effects  of  Faith , Part  IV,  p.  15: 

* The  Petitions  will  be  forwarded  with  pleasure  by  the  Editor  to  those  who  have  studi 
some  of  the  published  books  and  are  convinced  of  their  truth. 


It  cannot  now  be  long  before  mankind  recognizes  the  absolute 
truth  of  the  Prophecies  of  Joanna  Southcott.  All  that  the  Lord  will 
do  on  the  Earth  before  the  establishment  of  His  Kingdom  here 
below  is  said  to  be  foreshadowed  in  these  Writings,  although  the  full 
significance  can  only  be  understood  as  the  events  occur. 

“ Every  word  I will  fulfil.” — The  Spirit  of  Truth. 

Among  numerous  Prophecies  are  the  following  : — 

1.  Our  foes  (the  French)  to  become  our  friends. 

2.  The  Eagle  is  the  foe  we  have  to  fear. 

3.  Two  monarchs  to  plan  a great  war  (one  said  to  be  Prussia). 

4.  The  French  would  never  suffer  a Monarchy  over  them.  (Foretold  at 

the  height  of  Napoleon's  power). 

5.  Land  will  prove  to  be  the  best  investment  during  the  troublous  times. 

(Clearly  seen  in  the  good  prices  obtained  for  the  products). 

6.  “ Daily  presents  to  England  will  flow.”  (Fulfilled  in  the  relief  ships,  etc.) 

7.  England  to  possess  Egypt. 

8.  Only  one  nation  to  be  lost  to  Europe  and  that  is  Turkey,  because  of 

the  power  Satan  has  in  the  hearts  of  men  there,  though  some  will 
turn  to  God. 

9.  The  earthquake  at  Messina.  (See  The  Express  II,  p.  ra). 

10.  “ As  to  the  Moon,  it  must  be  known  it  strangely  will  be  seen.” 

Many  have  remarked  of  late  on  the  peculiar  appearances  in  the 
Moon,  both  in  colour  and  striking  similarity  to  a man’s  face, 
especially  at  gibbus,  or  three-quarters. 

(“  The  Germans  they  are  in  your  land.”  “ The  Germans  are  suffering 

11.  1 for  England.”  (Clearly  fulfilled  in  the  recent  anti-German  riots. 

( Foreigners  will  be  reduced  to  great  straits  in  England). 

12.  Our  ships  foretold  to  founder. 

13.  The  dangers  to  London  would  first  b e overhead.  This  was  published 

from  MSS.  three  years  ago  in  No.  28  Express  Leaflet. 

14.  “ Guns  and  soldiers  firing  with  clouds  of  smoke  in  the  air.”  (Seen  in 

a dream  ; the  stars  took  an  oblong  shape). 

15.  England  promised  to  be  delivered  from  the  foreign  enemy  according 

to  Joanna’s  prayer  ; but  the  aivful  sound  of  war  would  be  heard  in 
our  land,  and  persons  would  be  killed  in  their  beds. 

16.  England  to  be  warned  by  Expresses. 

17.  Scarcity  of  gold  ; and  scarcity  of  sugar  foretold. 

18.  The  Lord  will  end  the  War  in  Turkey. 

19.  Prophetic  - Picture  of  the  Trench  Warfare  at  the  Western  Front. 

Probable  duration  of  the  War  in  that  part  indicated.  (See  No. 
11  The  Two  Witnesses). 

20.  England  to  possess  Jerusalem  when  she  joins  in  war  against  the  Turks. 

21.  The  Jews  to  become  a strong  nation,  but  they  must  first  with  Eng- 

land join  in  the  fight  and  in  the  faith.  (The  former  they  have 
done  ; nearly  400  have  fallen). 

22.  England  would  not  come  into  her  strength  until  the  Jews  were  warned. 

Special  books  and  leaflets  were  sent  out  in  thousands  to  the  Jews  all 
round  the  world  during  the  three  months  preceding  the  “ Big  Push.” 

23.  The  evil  smelling  gases  foretold  ; also  flame  projectiles  of  liquid  fire. 

24.  “ So  thou  (Joanna)  art  come  to  stay  at  home 

For  to  commune  with  Me  ; 

Just  so  your  land  it  will  become.” — The  Spirit  of  Truth. 

Fulfilled  in  the  darkened  streets  at  night : persons  are  kept  at  home 
23.  It  seems  foretold  that  the  Kaiser  will  perish  on  the  water. 

26.  The  Rebellion  in  Ireland.  “An  awful  week  I’ll  bring  to  man,” 

apparently  if  a week  is  not  appointed  by  the  bishops  to  examine 
the  Writings.” 

27.  High  rustling  winds  of  unusual  power  and  velocity.  Some  valuable 

glass  in  Church  windows  has  already  been  removed  for  safety. 

28.  Famine  will  come  upon  the  land  unless  the  Priests  do  the  Lord’s 

bidding  and  send  for  the  Box  of  Sealed  Writings. 

29.  Sudden  deaths  and  suicides  to  be  of  unusual  frequency. 

30.  Men  are  to  come  into  their  rights  : — 

“All  men's  rights  I ain  renewing.” — The  Spirit  0/  Truth. 


Woman,  though  different,  to  come  to  equal  perfection  with  the  man, 
and  to  be  clearly  recognized  as  his  true  helpmate. 

31.  The  beginning  of  Miracles  will  be  at  the  opening  of  the  Box  of 

Sealed  Writings.  Christ  will  be  known  in  the  breaking  of  the 
Seals  as  He  was  in  the  breaking  of  bread. 

“ A Cana's  wonder  shall  appear 
The  water  turned  to  wine.” — The  Spirit  of  Truth. 

32.  The  heads  of  the  nation  may  fear  in  May.  Edward  YII  died  on  May 

6,  1910  ; and  now  on  June  5,  1916,  the  head  of  the  army  was  lost. 

“ In  June  your  sun  will  cloud  ere  noon” 
was  undoubtedly  true  this  year.  But  it  was  still  May  by  the  Old 
Stvle  until  the  12th  day.  The  Russians  have  never  adopted  the 
New  Stvle  introduced  by  Pope  Gregory  XIII  in  1572.  The  Calen- 
dar was  altered  in  this  country  in  1751,  and  advanced  eleven  days. 
“ England's  foes  may  fear  in  May  ” 

was  also  clearly  fulfilled  in  the  great  naval  battle  that  raged  on 
Mav  31st,  when  the  enemv  fled  to  their  ports  on  the  approach 
of  the  main  fleet  under  Admiral  Jellicoe. 


The  above  Prophecies  can  be  read  in  the  following  books  : — 

1 7.  MS.,  Dec.  4th,  1797;  also  Pye  Collection, 


1.  Pascoe  Collection  4,  p.  207. 

2.  Pascoe  MSS.  1,  p.  194. 

3.  Carpenter’s  Controversy,  p.  204. 

4.  Still  Small  Voice  and  H.  T.,  p.  69. 

5.  Molineaux  Collection  MSS.,  p.  199. 

6.  Book  9,  p.  32. 

7.  Still  Small  Voice  MSS.,  May  ist,  1801. 

8.  Express  Leaflets,  No.  22. 

9.  The  Express  2.  p.  112. 

no.  First  Book  of  Sealed  Prophecies,  p.  22. 
j Carpenter’s  Controversy,  pp.  1 97-231. 

I Books  5,  p.  195  ; 36,  p.  45. 

12.  Books  5,  p.  195  ; 36,  p.  45. 

13.  Express  Leaflet,  No.  28. 

34.  The  Answer  of  the  Lord  to  the  Powers 
of  Darkness,  pp.  49.  94. 

15.  Clegg  Collection  MSS.,  2,  p.  56. 

16.  Book  43,  p.  92.  H. 


p.  346. 

18.  S.  E.  of  Faith,  p.  39. 

39.  Two  Witnesses,  No.  n. 

20.  Pascoe  3,  p.  66.  Clegg,  p.  278. 

21.  Explanations,  p.  458. 

22.  H.  T.  2.  p.  190. 

23.  Clegg,  p.  294.  H.  T.,  167.  Book  7,  p.  52. 

24.  Pascoe  4,  p.  197. 

25.  Clegg  MSS.,  p.  294. 

26.  Book  14,  p.  123  ; 21,  p.  26. 

27.  Book  2i,  p.  22. 

28.  Pascoe  4,  p.  284. 

29.  Molineaux  30.  p.  80. 

30.  S.  E.  of  Faith,  p.  53. 

31.  H.  T.  1,  p.  151.  Clegg,  262. 

32.  S.  E.  F.,  p.  78. 


The  accounts  given  of  Joanna  Southcott  in  encyclopaedias  are  mostly  erroneous,  as  they 
were  written  by  her  enemies,  and  those  who  had  only  superficially  studied  her  writings. 

The  word  “ impostor  ” has  been  removed  from  the  tablet  below  her  portrait  in  the  National 
Gallery,  and  “ Prophetess  ” substituted. 
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SOME  ACCOUNT 


OP  THE 

PENNSYLVANIA  HOSPITAL. 


The  Pennsylvania  Hospital  was  founded  by  a number 
of  the  benevolent  citizens  of  Philadelphia,  incorporated  in 
the  year  1751,  by  an  act  of  the  provincial  legislature,  as 
“ The  Contributors  to  the  Pennsylvania  Hospital.”  Every 
contributor  of  ten  pounds,  (twenty-six  dollars  sixty-seven 
cents)  or  upwards,  being  a member  of  the  corporation,  with 
a vote  in  its  elections,  and  eligible  lo  be  appointed  to  the  ma- 
nagement of  its  concerns. 

The  design  of  the  Hospital  is  general,  its  charter  provid- 
ing for  the  reception  of  insane  persons,  and  those  afflicted 
with  all  other  maladies  not  infectious.  A Lying-in  depart- 
ment, authorized  by  a subsequent  act  of  Assembly,  for  the 
accommodation  of  poor  married  women,  of  respectable  cha- 
racter, has  been  founded  on  a donation  from  the  First  Troop 
of  Philadelphia  City  Cavalry,  of  money  received  by  them  for 
military  services  in  the  war  of  the  revolution.  The  number 


of  women  annually  received  into  this  department,  is  now 
upwards  of  seventy. 

The  charter  of  this  institution  provides,  that  no  part  of 
its  income  shall  be  appropriated  to  any  other  purpose,  than 
to  the  support  of  the  sick  and  diseased  poor,  and  providing 
the  necessary  buildings  for  their  accommodation ; and  that 
those  whose  diseases  render  them  proper  objects  of  the  cha- 
rity, shall  be  received  from  any  part  of  Pennsylvania,  with- 
out partiality  or  preference. 

The  contributors  meet  annually  on  the  first  Monday  in 
the  month  of  May,  to  elect  from  their  body,  twelve  Managers 
and  a Treasurer,  to  serve  during  the  ensuing  year.*  The  law 
regulating  their  duty  and  trust,  provides,  that  they  shall  re- 
ceive no  emolument  whatever  for  the  performance  of  their 
official  duties.  The  appointment  of  the  physicians  and  other 
officers  and  servants  of  the  institution  ; the  regulation  of  its 
internal  economy  ; and  the  general  charge  of  its  income,  are 
intrusted  to  the  Board  of  Managers ; of  whose  number  the 


* The  following  are  the  names  of  the  gentlemen  who  were  first  elected 
to  discharge  the  duties  of  this  important  trust: — 


MANAGERS. 


Joshua  Crosby, 


Benjamin  Franklin, 


Thomas  Bond, 
Samuel  Hazard, 
Richard  Peters, 


Samuel  Rhodes. 
Hugh  Roberts, 
Joseph  Morris, 
John  Smith, 


Israel  Pemberton,  Jr. 


Evan  Morgan, 
Charles  Norris. 


TREASURER— John  Reynell. 


presence  of  at  least  eight,  and  the  concurrence  of  seven,  are 
necessary  for  the  transaction  of  business.  The  stated  meet- 
ings of  this  board,  are  held  on  the  last  Monday  of  each 
month. 

The  Managers  elect  annually  three  physicians  to  have 
charge  of  the  medical  department ; three  surgeons  to  the 
charge  of  the  surgical  department ; and  two  physicians  for 
the  lying-in  department : all  of  whom  must  be  Doctors  in 
Medicine,  and  members  of  this  corporation. 

Two  young  gentlemen,  graduates  of  medicine,  reside  in  the 
Hospital,  and  take  charge,  alternately,  of  the  surgical,  and 
the  medical  and  obstetrical  departments,  under  the  direc- 
tion of  the  visiting  physicians  and  surgeons.  One  of  the 
residents  is  elected  annually  to  serve  two  years. 

An  apothecary  is  engaged  at  a salary,  to  prepare  and  dis- 
pense the  medicines  prescribed  by  the  physicians. 

The  physicians  and  surgeons  of  this  Hospital  have  uniformly 
rendered  their  important  aid  gratuitously.*  The  students  of 
medicine  who  attend  the  practice  of  the  Hospital  physicians, 
pay  a fee  of  ten  dollars  each  for  the  privilege : these  fees, 
which  in  European  hospitals  are  a perquisite  of  their  medi- 
cal staff,  the  professional  gentlemen,  attached  to  the  Penn- 
sylvania Hospital,  have  generously  devoted  to  the  founda- 
tion and  endowment  of  a Medical  Library,  which  now  con- 


* The  gentlemen  who  had  the  honour  of  originating  this  practice  by  a 
voluntary  offer  of  their  services  in  the  infancy  of  the  institution,  were 
Dr.  Lloyd  Zachary,  and  Drs.  Thomas  and  Phineas  Bond.  To  these 
were  afterwards  added  Drs.  Thomas  Grsme,  Thomas  Cadwalader, 
Samuel  Preston  Moore,  and  John  Redman,  as  physicians  and  surgeons 
for  the  first  year. 


sists  of  about  six  thousand  volumes,  comprising  a large  pro- 
portion of  the  most  valuable  ancient  and  modern  works  on 
the  science  of  medicine ; with  many  rare  treatises  on  Botany, 
and  other  branches  of  natural  history.  Students  have  the 
privilege  of  using  this  splendid  collection,  while  attending 
the  Hospital  practice ; and  a right  to  its  use  during  life  is 
granted  for  the  sum  of  twenty-five  dollars. 

The  six  physicians  and  surgeons  having  charge  of  the  me- 
dical and  surgical  departments,  divide  the  year  into  three 
equal  periods,  one  physician  and  one  surgeon  attending  at 
the  same  time,  and  continuing  in  charge  of  their  respective 
wards  four  months.  The  two  physicians  having  charge  of 
the  lying-in  department,  continue  in  office  six  months  each. 
In  extraordinary  cases,  and  before  the  performance  of  surgi- 
cal operations,  it  is  usual  for  the  gentleman  in  attendance, 
to  hold  consultation  with  his  colleagues. 

The  Board  of  Managers  appoints  monthly,  a committee  of 
two  of  its  members  to  admit  and  discharge  patients,  and  to 
exercise  a particular  superintendance  over  the  internal  con- 
cerns of  the  institution.  This  committee,  and  the  attending 
physicians,  meet  at  the  Hospital  twice  a week  (on  Wednes- 
day and  Saturday)  for  the  transaction  of  business.  To  faci- 
litate applications  for  admission,  the  names  of  the  attending 
managers  and  physicians  are  regularly  advertised  in  several 
of  the  daily  papers. 

The  usual  mode  of  obtaining  admission  into  the  Hospital 
is,  by  first  applying  to  one  of  the  physicians  in  attendance; 
who,  after  examining  the  patient,  gives  a certificate  of  the 
nature  of  the  disease,  and  the  propriety  of  its  admission  into 
the  Hospital ; this  is  addressed  to  the  attending  managers, 
who  settle  the  terms  of  admission,  and  grant  their  order  di- 


recting  the  steward  of  the  Hospital  to  receive  the  patient. 
This  course  is  only  departed  from  in  two  cases — that  of  sea- 
men, who,  (by  a special  agreement)  after  receiving  a certifi- 
cate from  the  physician,  have  only  to  obtain  the  order  of  the 
Collector  of  the  Port ; — and  in  cases  of  accident, — it  being  a 
rule  to  receive  by  day  or  night,  every  person  who  meets 
with  an  accident  requiring  surgical  aid,  without  requiring 
any  security  of  the  parties  who  bring  the  patient  to  the  Hos- 
pital ; — provided  the  accident  occurs  in  Pennsylvania,  and 
the  sufferer  is  brought  immediately,  or  within  twenty-four 
hours. 

After  the  accommodation  of  as  many  poor  patients  as  the 
state  of  their  funds  will  justify,  the  Managers  have  authority 
to  receive  pay  patients  ; any  profit  derived  from  this  source 
being  devoted  to  increase  the  fund  for  the  maintenance  of" 
the  poor.  The  rates  usually  charged  are  from  three  to  six 
dollars  per  week,  according  to  the  circumstances  of  the  pa- 
tients. Pay  patients  are  not  admitted  on  a deposit  of  money, 
or  on  the  responsibility  of  strangers ; the  only  security  ac- 
cepted, is  that  of  some  respectable  resident  in  Philadelphia. 
At  their  own  desire,  patients  may  be  attended,  exclusively, 
by  either  of  the  Hospital  physicians  they  may  prefer,  but  in 
such  cases  it  is  expected  that  the  affluent  will  pay  the  phy- 
sician as  though  attended  elsewhere. 

As  this  institution  is  intended  to  be  a hospital  for  the  cure 
of  disease,  not  a permanent  asylum  for  poverty  and  decrepi- 
tude, the  Managers  can  admit  none  on  the  charity  list,  whose 
diseases  are  chronic  and  incurable,  except  those  afflicted  with 
insanity : and  it  is  imperative  upon  them  to  discharge  all 
patients,  who,  after  a reasonable  time  of  trial,  may  be  deem- 
ed incurable. 


The  number  of  the  patients  to  be  received  on  the  charity 
of  the  institution,  is  fixed  from  time  to  time  by  the  Board  of 
Managers ; it  is  now  nominally  one  hundred,  but  as  no  serious 
cases  of  accidental  injury  are  ever  turned  away  from  the 
Hospital-gate,  the  number  of  its  poor  patients  is  frequently 
one  hundred  and  twenty,  and  for  some  time  past  has  rarely 
been  less  than  one  hundred  and  ten. 

About  one-third  of  the  patients  on  the  poor  list  are  insane : 
it  has  been  found  necessary  thus  to  limit  their  number,  on 
account  of  the  great  length  of  time  such  patients  have  re- 
mained, to  prevent  their  occupation  of  the  house  to  the  ex- 
clusion of  the  necessitous  sick  and  wounded. 

A new  arrangement  has,  however,  been  introduced,  which, 
already  productive  of  much  good,  promises  to  render  this  in- 
teresting department  of  the  institution  of  far  greater  public 
utility  than  heretofore. 

Experience  has  demonstrated,  that  mental  maladies  are 
almost  insusceptible  of  cure,  except  in  their  earlier  stages ; 
every  thing  appears  to  depend  on  the  prompt  removal  of  the 
patient  from  scenes  and  persons  associated  with  the  mental 
hallucination,  and  an  early  subjection  to  a proper  course  of 
medical  and  moral  treatment.  It  being,  therefore,  of  great 
importance  to  open  the  door  of  admission  as  widely  as  possi- 
ble to  recent  cases,  the  Managers  of  the  Hospital  have 
agreed,  that  in  future,  except  under  particular  circum- 
stances, insane  persons  shall  be  received  on  the  charity,  but 
for  limited  periods ; sufficient  security  being  taken  that  they 
shall  be  removed  by  their  friends  when  the  disease  becomes 
fixed,  and  the  restoration  of  reason  is  no  longer  to  be  expect- 
ed. This  regulation  has  already  afforded  relief  in  a number 
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of  cases  which  must  otherwise  have  been  excluded  from  the 
means  of  cure. 

The  square  on  which  the  Hospital  stands,  is  bounded  by 
Spruce  and  Pine,  and  Delaware  Eighth  and  Ninth  streets. 
It  measures  four  and  a quarter  acres.  With  the  exception 
of  about  one  hundred  and  fifty  feet  on  Pine  street,  furnished 
with  an  iron  railing,  which  affords  a view  of  the  south  front 
of  the  building,  the  whole  lot  is  enclosed  by  a brick  wall. 
About  seven-eighths  of  this  square  were  purchased  by  the 
Managers  in  1754,  for  the  sum  of  £.500  Pennsylvania  cur- 
rency. The  remaining  portion,  consisting  of  a lot  on  Spruce 
street  of  three  hundred  and  ninety-six  feet  in  length,  by 
sixty  in  depth,  was  presented  to  the  Hospital  in  the  year 
1762,  by  Thomas  and  Richard,  sons  of  William  Penn. 

The  open  square  lying  in  parallel  lines  to  the  east,  togeth- 
er with  several  lots  to  the  south  and  west  of  the  Hospital, 
containing  in  all  about  ten  acres,  have  been  purchased  at 
various  times,  in  order  to  secure  an  ample  space,  and  free 
circulation  of  air,  around  the  buildings. 

The  Hospital,  surrounded,  on  the  borders  of  the  square, 
by  majestic  forest  trees,*  exhibits  a south  front  of  venerable 
aspect  and  considerable  proportions,  extending  east  and 
west,  two  hundred  and  eighty-one  feet.  It  consists  of  a cen- 
tre building,  united  by  long  wards,  of  three  stories  in  height, 
to  two  wings  extending  north  and  south.  The  wings  are 


* These  are  Buttonwood,  or  Occidental  Plane  trees,  the  largest  growth 
of  the  North  American  forest;  they  were  planted  in  the  year  1756,  by 
Hugh  Roberts,  one  of  the  first  managers  of  the  institution. 


B 


( 10  ) 


surmounted  by  cupolas,  and  finished  so  as  to  present  respect- 
able fronts  on  Eighth  and  Ninth  streets  to  the  east  and  west. 

The  foundation  stone  of  this  edifice  was  laid  on  the  28th 
of  May,  1755.  It  bears  the  following  inscription  : 

“ In  the  year  of  CHRIST 
MDCCLV 

GEORGE  the  Second  happily  Reigning 
(For  he  sought  the  Happiness  of  his  People) 
Philadelphia  Flourishing 
(For  its  inhabitants  were  public-spirited) 

This  Building, 

By  the  Bounty  of  the  Government, 

And  of  many  private  persons, 

Was  piously  founded, 

For  the  Relief  of  the  Sick  and  Miserable. 

May  the  God  of  Mercies 
Bless  the  Undertaking.” 


Although  able  to  complete  but  a portion  of  the  designed 
building,  its  founders,  with  wise  foresight,  commenced  upon  a 
liberal  scale,  by  adopting  a symmetrical  plan,  which  has  been 
filled  up  at  successive  epochs,  as  admitted  by  the  funds  of  the 
institution,  and  required  by  the  exigencies  of  an  increasing 
population.  The  eastern  wing  was  completed  and  opened 
in  the  year  1756,*  the  western  wing  in  1796,  and  the  cen- 
tre in  1805. 


* Prior  to  this  time  the  Hospital  was  kept  in  a house,  formerly  the  re- 
sidence of  Judge  Kinsey,  on  the  south  side  of  Market  street  above  Fifth 
street.  This  house  with  its  grounds,  including  nearly  one-third  of  a 
square,  was  hired  at  a rent  of  forty  pounds  per  year. 
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The  centre  measures  sixty-four  feet  in  front,  by  sixty-one 
in  depth,  and  with  the  balustrade  surrounding  its  cupola, 
seventy-two  feet  in  height.  The  long  ward  to  the  east  of 
the  centre,  is  eighty-one  feet  in  length,  by  twenty -seven  feet 
in  breadth,  and  the  east  wing  measures  twenty-seven  feet 
east  and  west,  by  one  hundred  and  eleven  north  and  south. 
The  western  ward  measures  eighty-one  feet  by  thirty-three, 
and  the  west  wing  twenty-eight  feet  by  one  hundred  and 
eleven.  The  increased  breadth  in  the  buildings  to  the  west 
of  the  centre,  was  adopted  to  allow  of  the  construction  of  a 
double  range  of  apartments  for  the  insane : except,  however, 
to  a very  accurate  eye,  this  difference  is  scarcely  percep  • 
tible. 

The  House  is  thus  occupied : under  the  basement  of  its 
centre  are  cellars  and  a bake-house ; the  basement  story 
contains  the  kitchen — a dining-room  for  the  Steward’s  family 
— and  two  sleeping  rooms  for  female  domestics.  On  the  first 
or  entrance  story,  is  a handsome  hall,  with  spacious  stair- 
cases and  passages  to  the  different  parts  of  the  house.  The 
apartments  on  this  floor  are  four ; — the  Library,  which  is 
also  the  Steward’s  office,  and  in  which  the  Managers  meet 
to  transact  business — the  Apothecary’s  shop — a parlour,  and 
the  Steward’s  chamber.  The  second  story  is  occupied  by 
the  lying-in  department,  and  chambers  for  the  resident  phy- 
sicians, clerk,  and  apothecary.  The  third  story  contains  a 
circular  operating  theatre,  in  which  all  the  surgical  opera- 
tions, of  importance,  are  performed,  in  the  presence  of  the 
medical  class  attending  the  practice  of  the  Hospital.  In  this 
apartment  three  hundred  persons  may  be  seated  : it  is  sur- 
mounted by  a dome  with  a glass  cupola,  affording  the  best 
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possible  light  to  the  operator.  Adjoining  this  room  are 
apartments  for  the  reception  of  patients  operated  upon  ; and 
on  this  floor,  are  also  the  apartments  occupied  by  the  sick 
and  lame  white  females. 

To  the  east  of  the  centre  building,  on  the  basement  story, 
are,  a long  hall  in  which  a majority  of  the  insane  patients 
take  their  meals ; eleven  sleeping  rooms  for  this  class  of  pa- 
tients, and  their  attendants;  and  some  store  rooms.  The 
first  and  second  stories  are  occupied  as  medical  and  surgical 
wards,  by  the  white  men.  About  forty  patients  can  be  re- 
ceived in  each  ward.  The  garret  over  the  long  ward  is  at 
present  unoccupied — those  in  the  wing  are  used  as  sleeping 
rooms  by  some  of  the  domestics.  In  the  line  of  this  wing,  to 
the  north,  is  a detached  building  of  three  stories,  occupied 
by  a class  of  white  men,  and  by  coloured  people. 

To  the  west  of  the  centre,  the  whole  range  is  occupied 
from  the  basement  to  the  attic  story,  inclusive,  by  insane 
persons  and  their  attendants.  It  contains,  for  their  accom- 
modation, fifty-six  separate  sleeping  rooms,  each  about  ten 
feet  square ; four  larger  apartments  generally  occupied  by 
patients  having  separate  attendants;  the  long  garret,  in 
which  from  twelve  to  fifteen  of  the  most  quiet  male  patients 
usually  sleep  ; and  the  garrets  of  the  wing  which  contain 
beds  for  fourteen  female  patients  and  attendants.  In  the 
first  story  of  the  wing  are  four  day  rooms,  two  on  each  side 
of  the  hall ; those  to  the  north  are  used  by  the  male,  and 
those  to  the  south  by  the  female  patients : the  men  have 
also  a day  room  over  one  of  the  out-houses,  in  which  are  kept 
the  most  noisy  and  careless  of  their  number. 
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In  the  rear  of  this  wing  on  Ninth  street,  is  a detached 
building,  with  separate  sleeping  rooms,  each  about  ten  feet 
by  eight,  for  eighteen  insane  females. 

In  addition  to  the  buildings  enumerated,  there  are,  on  the 
north  part  of  the  square,  a wash-house — coal  shed — stabling 
and  carriage  house — green-houses,  and  the  building  on  Spruce 
street  in  which  is  exhibited  the  painting  by  Benjamin  West, 
of  Christ  Healing  the  Sick  in  the  Temple.  The  exhibition 
of  this  superb  piece,  a present  from  that  distinguished  artist, 
produces  a revenue  to  the  Hospital  of  about  five  hundred  dol- 
lars per  annum.* 

A fine  statue  of  William  Penn,  of  lead  bronzed,  (presented 
by  his  grandson,  John  Penn,  Esq.  of  Stoke  Pogeis,  England) 
is  placed  upon  a pedestal  of  white  marble,  in  a conspicuous 
situation  on  the  lawn  before  the  south  front  of  the  Hospital. 
A chair,  once  the  property  of  that  great  man,  is  preserved 
in  the  house.  And  a scion  from  the  Elm  tree,  under  which 
was  held  the  celebrated  treaty  with  the  Indians  in  1682,f 
has  attained  considerable  size,  in  the  square  opposite  the 
western  front  of  the  building. 

The  green-houses,  containing  a handsome  collection  of  ex- 
otic plants,  together  with  the  ornamental  lawns  in  front  and 


* The  gross  amount  of  the  receipts  from  this  source  is  §19474  75,  re- 
ceived from  76599  visiters,  and  for  thirty  perpetual  tickets  at  §10  each. 

t Vide  a conclusive  and  interesting  memoir  on  the  locality  of  this 
treaty,  contributed  by  Roberts  Vaux,  Esq.  to  the  Historical  Society  of 
Pennsylvania — Memoirs  of  the  Society,  vol.  1.  p.  81. 
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rear  of  the  house,  are  under  the  care  of  a regular  gardener. 
The  attention  paid  to  neatness,  and  even  ornament,  in  the 
exterior  and  grounds,  as  well  as  in  the  interior  of  the  house, 
gives  to  the  whole  an  air  of  elegance,  seldom  equalled  in  es- 
tablishments of  this  nature.  This  is  justified,  as  well  by  do- 
nations to  a considerable  amount  having  been  received  for 
this  purpose,  as  by  the  influence  it  is  calculated  to  exert  on 
the  mind  and  health  of  the  inmates  of  the  institution. 

A carriage  and  pair  of  horses  are  kept  for  the  use  of  the 
patients ; money  for  their  purchase  and  support  having  been 
bequeathed  by  Df.  Samuel  Cooper,  formerly  a resident  phy- 
sician in  the  Hospital.  Another  horse  is  kept  for  the  market- 
ing and  other  necessary  uses  of  the  establishment ; and  twelve 
cows  for  a supply  of  milk  to  the  patients : these  derive  the 
principal  part  of  their  support  from  the  adjacent  lots,  the 
property  of  the  institution. 

The  provisions  furnished  to  the  inmates  of  the  Hospital 
are  of  the  best  quality ; the  common  diet  is  plain  but  nutri- 
tious, and  in  necessary  cases,  delicacies  and  wines  are  freely 
administered,  on  their  prescription  by  the  physicians.  It  be- 
ing a recognized  maxim,  that,  while  nothing’may  be  admin- 
istered merely  to  pamper  the  appetite,  nothing  shall  be  spar- 
ed which  can  contribute  to  the  recovery  of  health. 

The  total  number  of  patients  admitted  into  the  Hospital 
from  its  openiilg,  February  11th  1752,  to  the  1st  of  Decem- 
ber 1830,  was  TWENTY-EIGHT  THOUSAND  ONE  HUNDRED  AND 

five;  of  whom  14,501  were  poor,  and  13,604  pay  patients. 
Of  these  have  been  discharged, 
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Cured  ...  ■ - 17436 

Relieved 3369 

Removed  by  friends,  or  at  their  own  request, 

or  as  incurable  .....  1833 

Eloped,  and  discharged  for  misconduct  - - 998 

Died 3040 

Pregnant  women  delivered  safely  - - 615 

Infants  taken  out  in  health  ....  578 


27869 

Remaining  in  the  Hospital,  December  1st 

1830  236 


28.105 


In  addition  to  these  a large  number  of  out  patients  have 
been  attended  by  the  Hospital  physicians,  and  supplied 
with  medicines  gratuitously.  This  attendance  on  out  pa- 
tients had  its  origin  in  an  early  Rule  of  the  Institution,  that 
no  person  should  be  admitted,  except  such  whose  cases  re- 
quired the  particular  conveniences  of  an  hospital.  Applica- 
tions were  constantly  made  for  relief,  by  persons  excluded 
from  the  house  by  this  regulation ; and  the  Managers  and 
Physicians  anxious  to  extend  the  benefits  of  the  charity  to 
as  many  as  possible,  agreed  to  furnish  such  with  medicine 
and  advice  at  their  homes.  No  regular  record  of  these  cases 
was  preserved  prior  to  the  year  1798,  but  that  the  number 
was  very  considerable  may  be  gathered  from  the  subjoined 
extract  from  a memorial  of  the  Managers  and  Physicians 
of  the  Hospital,  presented  to  the  Legislature  in  the  year 
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1792.  The  effect  of  this  regulation  upon  the  results  of  the 
admitted  cases,  is  also  worthy  of  remark. 

After  stating  the  number  of  admissions,  with  their  results, 
the  memorialists  continue : “ But  it  should  be  observed  that 
this  enumeration  doth  not  include  the  very  great  number  of 
out  patients,  who  have  received  medicine  and  advice,  though 
their  cases  did  not  require  admission  into  the  Hospital — 
and  “ That  admissions  being  only  allowed  in  acute  and  dan- 
gerous cases,  will  account  for  the  melancholy  proportion  of 
the  dead,  to  the  cured  and  relieved,  it  being  the  natural  and 
unavoidable  consequence  to  be  expected  from  the  cases  ad- 
mitted.” 

From  the  year  1797,  to  May  1817,  when,  in  consequence 
of  the  establishment  of  Dispensaries,  it  was  deemed  unneces- 
sary to  continue  this  branch  of  the  institution,  the  number  of 
out  patients  attended  from  the  Hospital,  was  sixteen  thou- 
sand and  sixty-three — of  whom  13,040  were  restored  to 
health. 

Vast  as  has  been  the  amount  of  human  misery  relieved ; 
of  life  preserved ; and  health  restored,  through  the  direct 
agency  of  this  institution  ; an  estimate  of  its  public  usefulness 
which  should  omit  a consideration  of  the  indirect  benefits 
which  it  has  conferred  upon  society,  would  still  be  far  from 
doing  justice  to  its  merits.  To  the  period  of  its  foundation 
no  school  of  medicine  existed  in  this  country.  The  youth  of 
America,  who  would  then  qualify  themselves  for  the  practice 
of  the  healing  art,  had  to  seek  instruction  in  the  schools  of  Ger- 
many,of  France,  or  of  Britain.  The  Pennsylvania  Flospital,  un- 
der the  care  of  some  of  the  first  physicians  of  that  day,  soon  at- 
tracted a number  of  students  of  medicine — Lectures,  the  first 
delivered  in  this  country,  were  given  by  its  physicians — and 
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thus  were  laid  the  foundations  of  the  distinguished  medical 
school  of  Philadelphia.  The  wards  of  the  Hospital  have 
been  the  theatre  of  many  important  improvements  in  surgi- 
cal practice.  Gentlemen  educated  within  its  walls,  have 
attained  the  highest  rank  in  their  profession — and  several 
thousands  of  young  physicians  have  gone  out  into  all  parts  of 
the  Union,  carrying  into  their  practice  the  valuable  lessons 
and  experience  of  this  institution. 

The  cases  of  insanity  admitted  into  the  Hospital  from  Feb- 
ruary 1751,  to  December  1830,  and  included  in  the  aggre- 
gate of  admissions,  (28,105)  were  three  thousand  five  hundred 
and  eighty-one . Those  admitted  as  Mania-a-potu,  or  De- 
lirium tremens,  during  the  last  eight  years,  (prior  to  which 
such  were  admitted  as  cases  of  insanity)  amounted  to  two 
hundred  and  sixty-two.  Of  both  these  classes  of  patients, 
the  following  tables,  derived  from  a careful  examination  of 
the  Hospital  records,  exhibit  the  numbers  of  each  sex,  togeth- 
er with  the  result  of  their  treatment 

CASES  OF  INSANITY, 

ADMITTED  FROM  FEBRUARY  llTH  1752,  TO  DECEMBER  1ST, 

1830. 


By  friends 

Total. 

Cured. 

Relieved. 

without 

material 

benefit. 

Elop- 

ed. 

Died 

Re- 

main. 

Males  2429 

868 

482 

480 

187 

346 

66 

Females  1152 

361 

279 

249 

42 

166 

55 

3581 

1229 

761 

729 

229 

512 

121 

c 


'i 
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It  may  be  remarked  that  a large  proportion  of  the  deaths 
have  been  the  consequence  of  old  age,  or  diseases  having  no 
necessary  connection  with  insanity.  Many  of  the  elope- 
ments occurred  before  the  Hospital  was  surrounded  by  a 
wall. 

Cases  of  MANIA  A POTU  or  Delirium  Tremens, 

ADMITTED  FROM  THE  YEAR  1822,  TO  DECEMBER 

1st,  1830. 


Removed 

Total. 

Cured. 

Relieved. 

, by 

friends 

Eloped. 

Died. 

Remain. 

Males  242 

155 

14 

12 

5 

55 

1 

Females  20 

14 

1 

1 

3 

1 

262 

169 

15 

13 

5 

58 

2 

The  number  of  insane  persons  in  the  house,  now  averages 
about  one  hundred  and  twenty. 

The  last  thirty  years  have  witnessed  much  improvement 
in  the  situation  and  treatment  of  the  unfortunate  subjects  of 
insanity,  throughout  the  civilized  world;  and  the  circum- 
stances of  the  inmates  of  this  asylum,  have  certainly  shared 
in  the  general  amelioration.  Their  treatment  was,  however, 
always  characterized  by  humanity.  At  no  period  has  cru- 
elty towards  them  been  tolerated.  The  attendant  who  is 
known  to  strike,  or  otherwise  ill-treat  a patient,  is  at  once 
discharged. 

The  medical  treatment  of  this  class  of  patients,  varies  of 
course,  according  to  the  symptoms  of  the  malady,  and  its 
connection  with  other  derangements  of  the  system. 
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The  confined  situation  of  the  buildings,  together  with  their 
common  appropriation  to  the  purposes  of  a general  hospital, 
unfortunately  prevents  the  adoption  of  an  efficient  system  of 
classification,  and  employment ; essential  constituents  of  what 
is  commonly  termed  moral  treatment.  Employment  is  believed 
to  be  beneficial  in  all  cases,  except  of  acute  delirium ; — where 
cure  is  possible,  it  conduces  to  it ; and  where  this  is  not  even 
hoped,  labour  ensures  sound  repose  and  a general  tranquili- 
ty, which  is  rare  in  the  unemployed.  This  being  the  belief, 
founded  on  experience,  of  those  who  administer  the  affairs 
of  this  institution,  it  is  acted  upon  as  far  as  circumstances  will 
permit.  The  greater  part  of  the  females  are  employed  in 
knitting,  sewing,  spinning,  and  similar  avocations.  It  has 
been  found  more  difficult  to  furnish  employment  for  the  men, 
a number  of  them  are  however  employed ; some  in  weaving 
tape  or  fringe,  preparing  carpet  yarn,  and  making  mattrass- 
es ; and  others  in  supplying  the  house  with  fuel,  keeping  in 
order  the  yards,  areas,  &c. ; in  short,  every  opportunity  is 
taken  to  promote  employment,  and  every  disposition  on  the 
part  of  a patient  to  occupy  himself  innocently,  is  encourag- 
ed; to  this  end  chess,  drafts,  and  some  other  amusements 
have  been  introduced,  and  newspapers  and  books  are  furnish- 
ed to  those  who  can  enjoy  them.  Two  musical  instruments, 
a Grand  Harmonicon  and  a Piano-forte,  have  contributed 
many  pleasant  hours  to  the  female  patients ; and  the  sooth- 
ing melody  of  the  flute  is  not  unfrequently  heard  in  the  apart- 
ments of  the  men. 

The  diet  afforded  in  this  asylum,  is  more  generous  than 
that  of  many  similar  institutions,  judging  from  the  bills  of 
fare,  and  other  statements  occasionally  published.  The  fol- 
lowing is  the  customary  diet  of  every  day. 
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Breakfast. 

Bread  and  butter,  with,  occasionally  hashed  meat,  or  fish, 
and  potatoes.  Chocolate  or  Coffee  at  pleasure,  both  being 
provided. 

Dinner. 

Beef,  veal,  mutton,  or  pork  (usually  of  two  kinds)  boiled 
and  roasted,  with  a variety  of  vegetables.  Puddings,  pies, 
or  the  fruits  of  the  season,  as  apples,  melons,  peaches,  &c. 
&c.  for  dessert.  Bread  at  pleasure. 

Supper. 

Bread  with  butter,  and  tea. 

N.  B.  Milk,  sugar,  and  molasses,  are  all  freely  given  with 
the  articles  with  which  they  are  commonly  used  in  private 
families.  The  bread  is  of  fine  wheat  flour.  Spirituous 
liquors,  wines  and  porter,  are  only  administered  when  pre- 
scribed by  the  medical  attendant,  who  has  power  to  order 
these,  as  well  as  any  other  article  of  diet  at  his  discretion. 

No  difference  is  made  in  the  diet  or  treatment  of  patients 
merely  on  account  of  their  wealth.  An  attempt  is  made  to 
class  them  in  some  measure  according  to  the  society  in  which 
they  have  been  accustomed  to  move,  when  the  mind  is  sus- 
ceptible of  such  distinctions,  but  no  difference  exists  between 
the  treatment  of  those  who  pay  for  their  board,  and  those 
who  are  supported  on  the  charity  of  the  institution  ; nor  is  it 
thought  necessary  to  inform  their  attendants  to  which  class 
they  belong. 
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Out  of  one  hundred  and  twenty  patients,  more  than  ninety 
usually  eat  at  table,  in  companies,  their  attendants  sitting  at 
the  same  tables,  helping  them  to  their  food,  and  partaking  of 
the  same  fare.  The  diet  of  these  patients  is  not  portioned, 
each  is  allowed  to  satisfy  his  appetite.  Those  who  do  not 
eat  at  table,  are  the  very  dirty,  the  violent,  and  those  placed 
by  the  physician  upon  a prescribed  diet. 

The  officers  and  servants  residing  in  this  establishment, 
and  receiving  its  pay,  are — 


Steward  and  Matron,  -----  2 

Clerk  and  Librarian, 1 

Apothecary,  - -----  1 

Gatekeeper,  ------  1 

Attendant  on  West’s  picture,  - - - 1 

Gardener  - 1 

Baker  - - 1 

Watchman,  ------  1 

Ostler, 1 

Cow-keeper,  1 

Washer- women, 2 

Cooks,  - -2 

Housemaids, 3 

Nurses  in  the  women’s  sick  wards,  4 

Nurses  in  the  men’s  sick  wards,  four  males  and 

six  females, 10 

Female  attendants  on  the  insane,  - - - 8 

Male  attendants  on  the  insane,  - - - 4 


44 
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Seventeen  men  and  twenty-seven  women.  There  is,  in 
addition,  one  private  servant  of  an  insane  patient  whose  wa- 
ges and  board  are  paid  by  the  friends  of  the  patient. 

The  total  expenditure  of  the  establishment,  including, 
however,  a considerable  outlay  on  behalf  of  pay  patients 
(for  clothing,  &c.)  which  is  repaid  by  their  friends,  amounts 
to  about  thirty  thousand  dollars  per  annum. 

A considerable  sum  of  money  is  received  for  the  board  of 
pay  patients,  but  the  only  fixed  revenue  of  the  institution  is 
the  interest  of  the  capital  stock  loaned  to  various  individuals 
on  bonds  and  mortgages,  and  invested  in  ground  rents.  This 
amounts  to  about  eleven  thousand  five  hundred  dollars  per 
annum. 

By  some  it  may  be  supposed  that  the  Pennsylvania  Hospi- 
tal is  sufficiently  wealthy  ; but  these  should  reflect,  that  the 
buildings  would  yet  accommodate  many  poor  patients,  and 
that  this  is  their  primary  destination.  The  Managers  of  the 
institution  have  also  long  had  in  view,  the  erection  of  a sepa- 
rate asylum  for  the  insane.  A very  desirable  measure,  on 
many  accounts,  for  both  classes : the  repose  of  the  sick  be- 
ing liable  to  much  disturbance  from  the  noise  of  the  insane  ; 
while  the  narrow  limits  in  which  so  many  of  the  latter  are 
confined,  prevent  the  adoption  of  various  means,  probably 
adequate  to  the  recovery  of  many  individuals. 

While  this  important  object  remains  unaccomplished,  it  is 
hoped  that  the  wealthy  and  beneficent  will  not,  in  the 
distribution  of  their  charity,  or  the  final  disposition  of 
their  estates,  pass  by  the  Pennsylvania  Hospital ; or,  consi- 
dering it  as  already  independent,  give  it  but  a testimo- 
nial of  their  respect.  The  want  of  an  asylum  for  the  insane, 
founded  upon  a liberal  scale,  with  the  advantage  of  the  in- 
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creased  light  which  modern  science  has  shed  on  the  history 
of  the  human  intellect,  is  more  urgent  than  any  one  who  has 
not  deeply  investigated  the  subject  can  imagine.  And  those 
who  shall  lay  its  foundation  under  the  benign  auspices  of  the 
charter  of  this  noble  charity,  will  rank  deservedly  high,  not 
merely  among  the  contributors  to  the  Pennsylvania  Hospital, 
but  on  the  roll  of  distinguished  benefactors  to  their  country- 
men and  species. 

Although  this  institution  has  received  considerable  aid,  to- 
wards the  erection  of  its  buildings,  from  the  legislature  of 
the  state  of  Pennsylvania,  its  principal  dependence  for  sup- 
port has  ever  been  upon  the  generous  benevolence  of  private 
citizens. 

It  is  necessary  that  Legacies  should  be  given  in  the  corpo- 
rate name,  viz.  to  “ The  Contributors  to  the  Pennsyl- 
vania Hospital.” 

Contributions  and  donations  are  received  by  Samuel  N. 
Lewis,  Treasurer,  No.  135  South  Front  street. 


PRESENT  OFFICERS  OF  THE  INSTITUTION. 


MANAGERS. 

Thomas  Stewardson,  President. 
Roberts  Vaux,  Secretary. 
Thomas  Morris, 

Charles  Roberts, 

William  W.  Fisher, 

Charles  Watson, 

John  Paul, 

Joseph  Price, 

Alexander  W.  Johnston. 
Mordecai  Lewis, 

John  J.  Smith, 

Bartholomew  Wistar. 
Treasurer — Samuel  N.  Lewis. 


Attending  Physicians. 

John  C.  Otto,  M.  D. 

John  K.  Mitchell,  M.  D. 
Benjamin  H.  Coates,  M.  D. 


Attending  Surgeons. 

Thomas  T.  Hewson,  M.  D. 
John  Rhea  Barton,  M.  D. 
Thomas  Harris,  M.  D. 


Physicians  to  the  Lying-in  Department. 
Thomas  C.  James,  M.  D.  and  Charles  Lukens,  M.  D. 


Steward  and  Matron. 
Allen  and  Margaret  Clapp. 


Resident  Physicians. 

Thomas  Stewardson,  M.  D. 
George  W.  Norris,  M.  D. 

Apothecary. 
Franklin  R.  Smith. 


Clerk  and  Librarian. 
William  Gunn  Malm. 


APPENDIX. 


CONTAINING: 

I.  The  names  of  the  gentlemen  who  have  served  the  institu- 

tion as  Managers,  in  the  order  of  their  appointment ; to- 
gether with  the  dates  of  their  respective  elections,  and 
resignations  or  death,  and  the  time  of  their  continuance 
in  office. 

II.  Treasurers. 

III.  Physicians. 

IV.  A statement  of  the  cases  of  28,105  patients,  admitted 
into  the  Hospital  from  February  11th,  1752,  to  Decem- 
ber 1st,  1830. 

V.  A table  exhibiting  the  number  of  insane  patients  of  each 
sex,  admitted  in  every  year  from  the  commencement  of 
the  institution ; and  the  result  of  their  treatment. 

VI.  A similar  table  of  the  cases  of  Mania  a potu,  or  Delirium 
tremens,  from  the  year  1822. 

VII.  A tabular  view  of  the  Lying-in  department. 

VIII.  A table  shewing  the  whole  number  of  pay  and  of  poor 
patients,  admitted  into  the  Hospital,  and  the  average 
number  of  patients  resident  in  it,  during  each  year  from 
its  commencement. 

IX.  The  native  countries  of  5613  patients,  admitted  into  the 
Hospital  from  April  22nd  1825,  to  December  1st  1830. 
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MANAGERS 

OF  THE  PENNSYLVANIA  HOSPITAL. 

The  following  is  a list  of  those  who  have  served  as  Managers 
from  the  commencement  of  the  institution  to  the  present  time  ; 
with  the  date  of  their  respective  elections,  and  the  length  of  time 
they  continued  in  office. 


NAMES. 


Joshua  Crosby 
Benjamin  Franklin 
Thomas  Bond 
Samuel  Hazard 
Richard  Peters 
Israel  Pemberton,  Jr. 
Samuel  Rhoads 
Hugh  Roberts 
Joseph  Morris 
John  Smith 


Evan  Morgan 

Charles  Norris 
Isaac  Jones 


John  Reynell 
William  Griffitts 
Thomas  Lawrence,  Jr. 
Joseph  Fox 
William  Grant 
Thomas  Crosby 


Elected. 

Resign- 

ed. 

Served  the 
Institution. 

1751 

1755 

4 years. 

— 

1757 

6 years. 

— ■ 

1752 

1 year. 

— 

1754 

3 years. 

— ■ 

1752 

1 year. 

— 

1779 

28  years. 

— 

1781 

30  years. 

— 

1756 

5 years. 

— 

1757 

6 years. 

— 

1756 

1761 

1762 

> 6 years. 

1751 

1752 

i .. 

1753 

1763 

> 1 1 years. 

1751 

1752 

1 year. 

1752 

1756 

\ 

1760 

1762 

> 15  years  and  5 mo’s 

1764 

1773 

) (died.) 

1752 

1780 

28  years. 

— 

1753 

1 year  and  5 months. 

— 

1753 

1 year. 

1753 

1756 

2 years  and  7 months. 

1754 

1756 

2 years. 

1755 

1757 

1 year  and  1 1 months. 

( 28  ) 


NAMES. 

Elected. 

Resign- 

ed. 

Served  the 
Institution. 

Daniel  Roberdeau 

1756 

1758 

| 12  years. 

— 

1766 

1776 

Charles  Jones 

1756 

1761 

5 years. 

Isaac  Greenleaf 

— 

1771 

15  years 

Joseph  Richardson,  Mer’t 

— 

1770 

1 4 years  and  6 mo.(d.)* 

Jacob  Duchee 

— 

1758 

1 year  and  9 months. 

Plunket  Fleeson 

1757 

1759 

2 years. 

Anthony  Benezet 

— 

1758 

1 year. 

John  Sayre 

— 

— 

9 months. 

Stephen  Shewell 

1758 

1760 

2 years. 

Thomas  Gordon 

— 

1766 

8 years. 

Samuel  Mifflin 

— 

1760 

2 years. 

James  Pemberton 

— 

1780 

22  years. 

Jacob  Lewis 

1759 

1774 

15  years. 

John  Mease 

1760 

1768 

7 years  and  10  mo.  (d.) 

Plenry  Harrison 

1762 

1766 

3 years  and  9 mo.  (d.) 

Thomas  Wharton 

— 

1769 

7 years. 

John  Gibson 

1763 

1764 

1767 

1770 

> 3 years  and  7 mo. 

Joseph  Redman 

1766 

1767 

1 year  and  1 month. 

John  Nixon 

1768 

1772 

4 years. 

Joseph  Morris 

1769 

1781 

12  years. 

flsaac  Cox 

1770 

1776 

5 years  and  8 mo.  (d.) 

William  Logan 

— 

1775 

4 years  and  6 months. 

Thomas  Mifflin 

1771 

1773 

1 year  and  1 1 months. 

Thomas  Wharton 

1772 

1779 

7 years. 

Edward  Penington 

1773 

— 

6 years. 

Robert  Strettell  Jones 

— 

1781 

8 years. 

George  Roberts 

Thomas  Fisher 

1774 

1776 

2 years  and  3 months. 

1775 

— 

1 year  and  3 months. 

Joseph  Swift 

1776 

1786 

9 years  and  9 months. 

William  West 

— 

1778 

2 years. 

Jacob  Shoemaker 

— 

1781 

5 years  and  3 months. 

William  Morrell 

— 

1782 

6 years  and  8 months. 

* Died. 

t It  appears  from  the  minutes  of  the  Board,  that  Isaac  Cox  was  lost  at 
sea,  on  his  return  from  the  island  of  New  Providence,  in  the  winter  of 
1775-6. 
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NAMES. 

Elected. 

Resign- 

ed. 

Served  the 
Institution. 

Samuel  Powell 

1778 

1780 

2 years. 

Joshua  Howell 

1779 

1782 

3 years. 

Samuel  Pleasants 

— 

1781 

2 years. 

Peter  Reeve 

— 

1786 

7 years. 

George  Mifflin 

1780 

1785 

5 years  and  2 mo.  (d.) 

Thomas  Franklin 

— 

— 

3 years. 

Tench  Coxe 

— 

1781 

1 year. 

Reynold  Keen 

1781 

1790 

9 years  and  7 months. 

Jonathan  Shoemaker 

— 

_ 

9 years  and  1 month. 

Owen  Jones  Jr. 

— 

1795 

13  years  and  9 months. 

Isaac  Wharton 

— 

1784 

3 years. 

Josiah  Hewes 

— 

1812 

30  years  and  5 months. 

John  Morton 

— 

1785 

3 years  and  8 months. 

Adam  IJubley 

1782 

1784 

2 years  and  4 months. 

Nathaniel  Falconer 

1784 

1783 

1790 

| 6 years  and  6 mo. 

Andrew  Doz 

1783 

1788 

5 years. 

Thomas  Moore 

— 

— 

5 years. 

Samuel  Howell 

1784 

1789 

4 years  and  10  months. 

William  Hall 

1785 

1787 

1 year  and  1 1 months. 

Samuel  Coates 

— 

1825 

40  years  and  4 months. 

Joseph  Paschall 

1786 

1795 

8 years  and  10  mo.  (d.) 

Thomas  Penrose 

— 

1798 

12  years. 

Richard  Rundle 

1787 

1789 

2 years. 

Samuel  Clark 

1788 

1802 

13  years  and  6 mo.  (d.) 

Pattison  Ilartshorne 

— 

1823 

35  years. 

Elliston  Perot 

1789 

1806 

17  years  and  2 months. 

Bartholomew  Wistar 

— 

1796 

7 years. 

Cornelius  Barnes 

1790 

1793 

3 years  and  5 mo.  (d.) 

Lawrence  Seckel 

— 

1820 

29  years  and  9 months. 

William  M‘Murtrie 

1791 

1794 

3 years. 

Thomas  Morris 

1793 

1809 

15  years  and  1 1 mo.(d.) 

Samuel  M.  box 

1’794 

1797 

3 years. 

Robert  Wain 

1795 

1800 

5 years  and  2 months. 

James  Smith  Jr. 

— 

1805 

10  years. 

Israel  Pleasants 

1796 

1800 

4 years. 

John  Dorsey 

1797 

1804 

7 years. 

Robert  Smith,  Merchant 

1798 

1805 

7 years. 
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NAMES. 

Elected. 

Resign- 

ed. 

Served  the 
Institution. 

Zaccheus  Collins 

1800 

1822 

22  years. 

Paschall  Hollingsworth 

— 

1812 

12  years. 

Richard  Wistar 

1803 

1806 

3 years  and  4 months. 

Joseph  Lownes 

1804 

1820 

16  years. 

Peter  Brown 

1805 

1811 

6 years  and  7 mo.  (d.) 

Edward  Penington 

— 

1820 

15  years. 

^achariah  Poulson 

1806 

1808 

1 year  and  10  months. 

William  Poyntell 

Thomas  Stewardson 

1808 

1811 

5 years  and  2 mo.  (d.) 

Thomas  P.  Cope 

1809 

1828 

19  years. 

Reeve  Lewis 

1811 

1814 

3 years  and  3 months. 

Joseph  S.  Morris 

— 

1817 

5 years  and  3 mo.  (d.) 

Samuel  W.  Fisher 

1812 

— 

4 years  and  9 mo.  (d.) 

Joseph  Watson 

— 

1824 

12  years  and  5 months 

Mordecai  Lewis 

1814 

1828 

1818 

3 years  and  8 months. 

Israel  Cope 

Thomas  Morris 

1817 

1828 

11  years. 

Henry  Hollingsworth 

1818 

1823 

5 years  and  6 months. 

Alexander  Elmslie 

1820 

1827 

7 years. 

Matthew  L.  Bevan 

— 

1828 

7 years  and  10  months 

Joseph  Johnson 

— 

— 

7 years  and  10  months. 

William  L.  Hodge 

Roberts  Vaux 

Charles  Roberts 

William  W.  Fisher 

Charles  Watson 

John  Paul 

1822 

1828 

1824 

1825 

1824 

2 years. 

Joseph  R.  Jenks 

Joseph  Price 

Alexander  W.  Johnston 
John  J.  Smith 

Bartholomew  Wistar 

1827 

1828 

1828 

10  months. 
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TREASURERS. 


NAMES. 

Elected.! 

Resign- 

ed. 

Served  the 
Institution. 

John  Reynell 

Charles  Norris 

1751 

1752 

1 year. 

1752 

1756 

4 years. 

Hugh  Roberts 

1756 

1768 

12  years. 

Samuel  P.  Moore 

1768 

1769 

1 year. 

Thomas  Wharton 

1769 

1772 

3 years. 

Joseph  King 

1772 

1773 

1 3 months. 

Joseph  Hilborn 

1773 

1780 

7 years. 

Mordecai  Lewis 

1780 

1799 

18  years  and  8 mo.  (d.) 

Joseph  S.  Lewis 

1799 

1826 

27  years. 

Samuel  N.  Lewis 

1826 

1 

PHYSICIANS. 


The  following  are  the  names  of  the  gentlemen  who  have  serv- 
ed the  Institution  as  Physicians  and  Surgeons,  in  the  order  of 
their  appointment ; together  with  the  date  of  resignation  or  death, 
and  their  respective  periods  of  service. 


NAMES. 

Elected. 

Resign- 

Served  the 

ed. 

Institution. 

Lloyd  Zachary 

1751 

1753 

1 year  and  5 months. 

Thomas  Bond 

— 

1784 

32  years  and  6 months. 

Phineas  Bond 



1773 

21  years  and  8 mo.  (d.) 

Thomas  Graeme 

— 

1752 

6 months. 

Thomas  Cadwalader 

— 

1777 

25  years  and  6 months. 

Samuel  Preston  Moore 

* 

1759 

7 years  and  6 months. 

John  Redman 

— 

1780 

28  years  and  6 months. 

William  Shippen 

1753 

1778 

25  years  and  2 months. 

Cadwalader  Evans 

1759 

1773 

14  years  and  1 nto.  (d.) 

John  Morgan 

1773 

1778 

1777 

1783 

| 8 years  and  11  mo. 
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NAMES. 

Elected 

Charles  Moore 

1773 

Adam  Kuhn 

1774 

1782 

Thomas  Parke 

1777 

James  Hutchinson 

— 

1779 

William  Shippen  Jr. 

1778 

1791 

John  Jones 

1780 

Benjamin  Rush 

1783 

John  Foulke 

1784 

Caspar  Wistar 

1793 

Philip  Syng  Physick 

1794 

Benjamin  Smith  Barton 

1798 

John  Redman  Coxe 

1802 

Thomas  C.  James 

1807 

John  Syng  Dorsey 

Joseph  Hartshorne 

1810 

John  C.  Otto 

1813 

Samuel  Colhoun 

1816 

Joseph  Parrish 

— 

Thomas  T.  Ilewson 

1818 

John  Moore 

1820 

William  Price 

1821 

John  Wilson  Moore 

Samuel  Emlen 

1823 

John  Rhea  Barton 

— 

John  K.  Mitchell 

1827 

Benjamin  H.  Coates 

1828 

Thomas  Harris 

1829 

Charles  Lukens 

— 

Resign- 

Served  the 

ed. 

Institution. 

1774 

10  months. 

1781 

1798 

| 22  years  and  6 mo. 

1823 

45  years  and  9 months. 

1778 

1793 

| 15  years,  (died.) 

1779 

1802 

| 11  years  and  11  mo. 

1791 

11  years  and  1 mo.  (d.) 

1813 

29  years  and  10  mo.(d.) 

1794 

10  years. 

1810 

16  years  and  5 months. 

1816 

22  years  and  1 month. 

1815 

17years  and  10  months. 

1807 

4 years  and  9 months. 

1818 

8 years  and  6 mo.  (d.) 

1821 

11  years  and  2 months. 

1821 

5 years. 

1829 

12  years  and  8 months. 

1829 

9 years. 

1823 

1 year  and  10  months. 

1827 

5 years  and  3 months. 

1828 

5 years,  (died.) 
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A STATEMENT 

Of  the  Cases  of  28105  Patients , admitted  into  the  Penn- 
sylvania Hospital from  the  1 1th  of  February  1752, 
to  December  Is/  1830. 

The  following,  although  a transcript  of  the  recorded  causes  of 
admission,  cannot  be  regarded  as  an  adequate  statement  of  the 
diseases  treated  in  the  Hospital.  The  mercantile  method  in  which 
the  register  of  cases  has  been  kept — assigning  but  one  disease, 
or  cause  of  admission,  for  each  patient, — in  order  to  produce  an 
annual  balance  sheet,  on  which  the  lists  of  diseases,  and  of  per- 
sons, should  be  numerically  equal — is  evidently  insufficient  to  a 
fair  exhibit  of  the  practice  of  the  house  ; inasmuch  as  one  patient 
may  labour  under  a complication  of  disease  ; and,  in  another, 
the  physician  has  to  cope  with  several  successive  maladies  j 
each,  perhaps,  more  formidable  than  the  recorded  cause  of  ad- 
mission. The  physician  too,  who  visits  persons  desirous  of  ad- 
mission, cannot  always  ascertain,  in  one  short  visit,  the  precise 
nature  of  a case  then  first  submitted  to  his  eye  ; even  supposing 
no  obstacles  interposed  by  the  ignorance,  misapprehension,  or 
wilful  concealments  of  his  patient.  The  absence,  therefore,  of 
any  disease  from  the  following  list,  is  no  evidence  that  it  has  not 
occurred  in  the  practice  of  the  Hospital. 


Abscess 

122 

Amenorrhcea 

92 

Anchylosis 

7 

Aneurism 

17 

Angina 

38 

Angina  pectoris 

3 

Aphonia 

1 

Apoplexia 

9 

Asthma 

75 

Asthenia 

62 

Burns  and  Scalds 

168 

Cancer 

78 

E 


Caries 

Catarrhus 

Cephalalgia 

Cholera 

Colica 

Chorea 

Contusions  and  wounds 
Convulsions 
Cramp 
Deafness 
Diabetes 
Diarrhoea 
Diseased  eyes 
ears 
joints 
spine 
glands 
Dislocations 
Dropsy 
Dysentery 
Dyspepsia 
Dysury 
Epilepsy 
Eruptions 
Erysipelas 
Exostosis 
Fever 

Bilious 

Intermittent 

Remittent 

Yellow 

Fistula 
Fluor  Albus 
Frosted 
Fractures 
Gangrene 
Gunshot  wounds 
Hare  Lip 
Haemorrhage 


153 

Haemoptysis  ) 

218 

& > 

52 

Haemoptoe  } 

17 

Haemorrhoids 

62 

Hepatitis 

10 

Hernia 

2090 

Hernia  humoralis 

66 

Hydrocele 

17 

Hydrothorax 

18 

Hydrophobia 

5 

Hypochondriasis 

311 

Hysteria 

676 

Icterus 

12 

Imperforate  Anus 

349 

Inflammations 

34 

Insanity 

6 

Mania  a potu  or  ) 

121 

Delirium  tremens  $ 

627 

Leprosy 

494 

Measles 

67 

Morbus  vesicae 

18 

Morbus  uteri 

109 

Morbus  testis 

160 

Nephritis 

30 

Nervous  affections 

5 

Palsy 

1904 

Paronychia 

26 

Pectoral  and 

1063 

Pulmonary  affections 

331 

Pneumonia 

10 

Peripneumonia 

163 

Pleurisy 

6 

Phthisis  pulmonalis 

166 

Poisoned 

1196 

Polypus 

33 

Prolapsus  ani 

68 

Prolapsus  lingua 

7 

Prolapsus  uteri 

18 

Ptyalism 
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Rheumatism 

Scrofula 

Scurvy 

Strictures 

Sprains 

Strangury 

Surfeit 

Syncope 

Syphilis 

Small  pox. 

Splenitis 
Tetanus 
Tinea  Capitis 
Tumours  and  wens 
Ulcers 

Urinary  calculi 
Varicose  veins 
Vertigo 


Visceral  obstructions  139 

White  swellings  37 

Wounded  Soldiers  and  Sai- 
lors 38 

Wounded  Hessians  26 

Sick  continental  soldiers  104 
Sick  wives  of  do.  7 

Children  of  do.  4 


26777 

Pregnant  women  701 

Infants  born  in  the  Hos- 
pital 627 


28105 


2109 

92 

213 

92 

94 

16 

5 

5 

3120 

42 

8 

15 

19 

338 

2543 

68 

19 

38 


ii  sex. 

lecen 

im 

».  11, 

1752 

April 

1753 

1754 

1755 

1756 

1757 

1758 

1759 

1760 

1761 

1762 

1763 

1764 

1765 

1766 

1767 

1768 

1769 

1770 

1771 

1772 

1773 

1774 

1775 

1776 

1777 

1778 

1779 
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INSANITY 


blowing  table  exhibits  the  number  of  insane  patients  of 
admitted  into  the  Hospital  from  February  11th  1752, 
ber  1st  1830  together  with  the  result  of  their  treatment. 


Admit- 

Reliev- 

Removed 

ted. 

Cured. 

ed. 

by  friends. 

Eloped. 

Died. 

cm 

cm 

cm 

cm 

cm 

<D 

<D 

CD 

<D 

CD 

0> 

( Males 

' cc 

O 

Males. 

S3 

G 

CD 

Males. 

£ 

O 

| Males 

' a 

s 

<D 

Males. 

' C3 
£ 

0> 

Males. 

C3 

E 

PR 

6 

6 

1 

1 

1 

2 

4 

2 

4 

2 

1 

1 

i 

1 

5 

4 

3 

1 

3 

4 

o 

3 

1 

1 

2 

l 

3 

3 

1 

1 

1 

13 

6 

2 

2 

2 

l 

2 

1 

3 

1 

14 

4 

3 

3 

4 

2 

3 

14 

11 

2 

2 

o 

3 

2 

1 

3 

l 

1 

14 

9 

6 

3 

2 

4 

4 

3 

1 

2 

20 

12 

7 

3 

3 

2 

1 

1 

3 

3 

1 

20 

11 

5 

1 

5 

5 

3 

5 

1 

6 

1 

37 

12 

9 

3 

8 

3 

2 

5 

3 

23 

11 

13 

5 

7 

4 

3 

3 

1 

1 

16 

7 

9 

3 

2 

2 

2 

2 

5 

18 

6 

8 

4 

5 

3 

4 

3 

1 

24 

10 

7 

1 

4 

3 

5 

3 

O 

3 

1 

21 

3 

4 

4 

3 

1 

3 

2 

5 

6 

2 

33 

14 

12 

5 

2 

1 

7 

1 

3 

4 

1 

17 

14 

10 

4 

1 

1 

1 

5 

3 

4 

1 

22 

14 

10 

5 

4 

1 

3 

2 

1 

2 

8 

4 

27 

18 

7 

6 

9 

5 

2 

3 

4 

2 

2 

5 

38 

14 

9 

2 

8 

6 

6 

1 

2 

2 

3 

22 

7 

16 

6 

4 

3 

3 

1 

3 

1 

10 

4 

21 

7 

7 

5 

3 

1 

4 

2 

2 

12 

1 

24 

12 

9 

3 

4 

3 

3 

7 

6 

7 

6 

2 

2 

5 

1 

1 

2 

2 

2 

4 

8 

4 

4 

5 

1 

1 

1 

4 
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Admit- 

ted. 

Cured. 

m 

zfi 

JD 

c n 

Oj 

<D 

a 

£ 

O 

g 

t — i 

d 

o 

M 

S 

Ep 

1780 

20 

10 

6 

5 

1781 

19 

6 

3 

3 

1782 

16 

10 

9 

1 

1783 

29 

11 

9 

2 

1784 

20 

11 

3 

4 

1785 

28 

11 

9 

1 

1786 

27 

16 

7 

3 

1787 

20 

9 

1 

1788 

18 

7 

5 

2 

1789 

26 

4 

3 

3 

1790 

20 

9 

7 

2 

1791 

22 

5 

8 

1 

1792 

28 

12 

6 

1 

1793 

26 

12 

11 

1794 

24 

9 

7 

6 

1795 

32 

9 

10 

4 

1796 

36 

17 

18 

2 

1797 

37 

19 

9 

7 

1798 

37 

17 

12 

7 

1799 

24 

10 

9 

4 

1800 

32 

12 

11 

9 

1801 

32 

13 

17 

2 

1802 

36 

21 

20 

11 

1803 

58 

26 

25 

11 

1804 

42 

25 

35 

15 

1805 

44 

15 

21 

6 

1806 

31 

12 

13 

4 

1807 

51 

16 

16 

4 

1808 

52 

23 

21 

6 

1809 

28 

17 

11 

3 

1810 

43 

18 

15 

5 

1811 

33 

23 

19 

14 

1812 

55 

25 

18 

9I 

Removed 
by  friends. 

Eloped. 

Died. 

Males. 

Females. 

Males. 

| Females. 

1 Males. 

i 

| Females. 

3 

1 

1 

1 

i 

4 

4 

2 

2 

2 

9 

1 

3 

3 

2 

1 

2 

4 

2 

5 

8 

5 

4 

3 

1 

1 

6 

6 

5 

2 

1 

10 

2 

3 

2 

1 

1 

9 

1 

4 

1 

3 

2 

5 

4 

1 

3 

5 

1 

6 

4 

5 

2 

3 

2 

1 

2 

1 

5 

5 

1 

8 

1 

4 

2 

2 

1 

3 

3 

1 

3 

4 

1 

4 

5 

1 

1 

5 

1 

l 

2 

1 

2 

1 

7 

5 

2 

2 

3 

11 

2 

5 

1 

2 

10 

4 

5 

1 

1 

1 

10 

3 

6 

2 

6 

3 

1 

1 

4 

3 

4 

1 

4 

2 

2 

1 

1 

7 

3 

2 

4 

9 

9 

1 

1 

3 

3 

4 

2 

1 

1 

14 

4 

2 

9 

7 

4 

3 

6 

4 

5 

4 

3 

1 

4 

4 

3 

2 

8 

4 

2 

5 

1 

4 

5 

9 

5 

i) 

6 

3 

Reliev- 

ed. 

w 

CD 

” ce 

-2  p 

* ® 

Ph 

2 2 

3 

4 2 

3 4 

4 1 

5 

4 4 

1 4 

8 3 

3 1 

5 2 

5 2 

6 6 

9 5 

4 2 

10  3 

8 7 

5 8 

6 4 

1 

8 6 

7 2 

3 5 

11  10 

17  18 

16  2 

6 7 

11  7 

11  5 

7 5 

9 3 

8 5 

11  4 
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Reliev- 

Removed 

Admitted. 

Cured. 

ed. 

by  friends. 

Eloped. 

in 

Gg 

in 

0Q 

S 

Males. 

13 

s 

a; 

1 

Males. 

13 

£ 

r-0 

I 

Males. 

13 

£ 

QJ 

Ph 

Males. 

13 

£ 

0) 

Males. 

13 

£ 

<D 

1813 

68 

29 

34 

11 

13 

5 

9 

6 

3 

1814 

45 

15 

16 

7 

6 

1 

18 

6 

2 

1 

1815 

40 

33 

13 

12 

5 

3 

10 

7 

1 

1 

1816 

60 

29 

11 

6 

11 

7 

16 

10 

5 

1817 

69 

31 

23 

7 

6 

4 

25 

15 

5 

1 

1818 

51 

23 

19 

6 

6 

6 

23 

11 

3 

1819 

59 

23 

19 

4 

9 

6 

20 

6 

2 

1820 

45 

19 

16 

4 

9 

2 

5 

11 

2 

1821 

51 

14 

16 

4 

17 

5 

18 

5 

1 

1822 

45 

21 

22 

5 

13 

7 

11 

4 

4 

1823 

38 

21 

18 

9 

6 

2 

6 

5 

2 

2 

1824 

38 

21 

11 

4 

6 

5 

13 

5 

1 

2 

1825 

26 

13 

7 

3 

2 

3 

9 

5 

4 

1826 

37 

20 

6 

3 

1 

16 

10 

2 

1827 

46 

24 

19 

6 

9 

2 

15 

6 

5 

1828 

44 

29 

19 

10 

7 

5 

8 

9 

1 

1829 

64 

33 

15 

11 

25 

9 

22 

8 

1 

1830 

ToDec. 

47 

43 

12 

12 

13 

10 

15 

10 

3 

1st. 

35 

22 

10 

4 

7 

11 

6 

7 

2429 

1152 

868 

361 

482 

279 

480 

249 

187 

42 

Died. 


12 

6 

10 

7 
11 

8 

5 
8 
2 
2 
8 

6 
3 
2 
3 
2 
5 
2 


8 

1 


1 

6 

3 

1 

2 

3 

2 

1 

7 

2 

2 

2 

1 


168 


Total 


3581 


1229  761 


729 


229 


512 


Remaining  in  the  house  December  1st,  1830, — Males  66, 
Females  55,  total  121. 


Females. 


( 39  ) 


Duration  of  Confinement. 

The  patients  remaining  in  the  house  on  the  first  instant,  have 
been  confined  as  follows  • 


Males. 

Females 

1 Total. 

40  years 

1 

1 

30  to  35 

years 

3 

1 

4 

25  to  30 

<£ 

2 

2 

4 

20  to  25 

66 

6 

1 

7 

15  to  20 

1C 

6 

5 

11 

10  to  15 

66 

4 

6 

10 

5 to  10 

66 

12 

11 

23 

3 to  5 

66 

4 

4 

8 

2 to  3 

66 

4 

6 

10 

1 to  2 

66 

6 

4 

10 

Admitted  in  1830 

19 

14 

33 

66 

55 

121 

Age  of  Insane  Patients. 

Of  121  patients  remaining  in  the  Hospital,  December  1st, 


1830,  were, — aged 


From  20 

to 

25 

years 

25 

to 

30 

66 

30 

to 

35 

66 

35 

to 

40 

66 

40 

to 

45 

66 

45 

to 

50 

66 

50 

to 

60 

66 

60 

to 

70 

66 

70 

to 

80 

66 

Males. 

Females. 

Total. 

6 

5 

11 

10 

2 

12 

16 

6 

22 

7 

6 

13 

5 

11 

16 

5 

4 

9 

9 

12 

21 

6 

8 

14 

2 

1 

3 

66 

55 

121 
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In  265  consecutive  admissions,  the  age  of  the  parties  was  as 
follows : 


Males. 

Females. 

Total. 

15  and  under  20 

years 

7 

9 

16 

20 

it 

25 

ti 

24 

9 

33 

25 

it 

30 

it 

29 

13 

42 

30 

it 

35 

it 

41 

14 

55 

35 

it 

40 

it 

14 

14 

28 

40 

it 

45 

ti 

17 

19 

36 

45 

it 

50 

it 

13 

7 

20 

50 

it 

55 

ti 

4 

5 

9 

55 

it 

60 

ti 

8 

3 

11 

60 

it 

65 

it 

4 

3 

7 

65 

it 

70 

it 

1 

2 

3 

70 

it 

75 

it 

2 

1 

3 

75 

it 

80 

it 

1 

1 

2 

165 

100 

265 

Social  relations  of  persons  attacked  by  Insanity. 

Of  213  males  admitted  into  the  Pennsylvania  Hospital,  there 
were — 


Unmarried 

- 

- 

126 

Married  - 

- 

- 

74 

Widowers 

- 

- 

13 

213 


Of  144  Females,  there  were — 


Unmarried 

- 

- 

45 

Married  - 

- 

- 

71 

Widows  - 

- 

- 

28 

144 


( 41  ) 


MANIA  A POTU  on  DELIRIUM  TREMENS. 

Neither  of  these  terms  found  its  way  into  the  Hospital  reports 
prior  to  the  year  1822.  The  cases  of  this  disease  admitted  before 
that  period  are  included  among  those  of  Insanity  ; and  although  a 
few  of  these  cases  might  be  recognised  under  the  designations 
“ Drunken  madness,”  and  Cs  Lunacy  from  intemperance,”  which 
occasionally  appear  on  the  records,  yet  the  general  application  of 
the  term  Insanity  to  all  cases  of  mental  aberration  would  render 
it  useless  to  attempt  any  separation  of  them  from  an  earlier  period. 

This  disease  has  been  of  frequent  occurrenee  in  the  surgical 
wards,  consequent  on  accidental  injury  of  the  persons  of  hard 
drinkers,  and  death,  from  this  cause,  has  frequently  followed  ac- 
cidents which  would  scarcely  have  jeopardized  the  life  of  a 
sober  man.  Of  such  cases,  however,  until  lately,  no  record  has 
been  preserved.  In  the  reports  of  Hospital  practice,  death  has 
invariably  been  charged  to  the  cause  of  admission. 


Cases  of  Mania  a Potu  or  Delirium  Tremens , 
admitted  from  the  year  1822. 


Admit- 

ted. 

Cured. 

Relieved. 

Removed 
by  friends. 

Eloped. 

Died, 

m 

in 

to 

in 

In  the 

<d 

o 

o> 

to 

o 

year 

E 

-E 

s 

o 

1 

_o 

s 

1 

CD 

s 

ending 
Ap  26 

§ 

O 

Ph 

§ 

o 

Ph 

S3 

Q 

o 

S3 

o 

Ph 

S 

H-l 

1823 

6 

2 

1 

2 

1824 

17 

2 

8 

1 

4 

1 

l 

2 

1825 

31 

4 

12 

2 

2 

1 

3 

2 

9 

1 

1826 

26 

1 

11 

1 

5 

2 

1 

7 

1827 

30 

4 

24 

4 

1 

1 

9 

1828 

29 

4 

25 

3 

1 

3 

1 

1829 

30 

1 

18 

1 

1 

11 

1830 

41 

1 

33 

1 

6 

To 

Dec.  1. 

32 

3 

22 

1 

1 

3 

8 

1 

242 

20 

155 

14 

14 

1 

12 

1 

5 

55 

3 

262 

169 

15 

13 

5 

58 

Remaining  December  1st,  1830—1  Male  and  1 Female* 

F 


( '12  ) 

LYING-IN  DEPARTMENT. 

A statement  of  all  the  cases  admitted  into  this  department  of 
the  Hospital,  from  its  establishment  in  1803,  to  Dec.  1st  1830. 


Women 
; admitted. 

Safely 

delivered. 

Taken  out  by 

friends. 

Disorderly  or 

impostors. 

Eloped. 

CL) 

s 

Infants  born  in 

Hospital. 

Discharged 

in  health. 

| Died. 

G 

J-H 

o 

m 

1803 

2 

1 

1 

1 

1 

1804 

3 

1 

1 

1 

<-+■ 

1805 

5 

7 

7 

6 

1 

ET 
►— > • 

1806 

3 

2 

3 

2 

1807 

5 

5 

1 

5 

5 

1 

1808 

5 

4 

4 

2 

2 

O 

Q- 

1809 

5 

5 

5 

5 

P 

1810 

6 

5 

1 

6 

5 

1 

CD 

1811 

5 

5 

1 

5 

5 

CD 

O 

1812 

8 

7 

8 

7 

1 

O 

1813 

4 

4 

5 

5 

£- 

CD 

1814 

7 

6 

5 

2 

3 

1815 

17 

17 

17 

14 

3 

• 

1816 

14 

10 

1 

1 

3 

14 

11 

2 

1817 

17 

10 

1 

2 

11 

11 

1 

1818 

18 

17 

1 

13 

11 

2 

1819 

26 

24 

1 

22 

19 

1820 

50 

46 

1 

2 

50 

44 

4 

i 

1821 

48 

42 

2 

1 

4 

44 

43 

2 

1822 

33 

32 

1 

31 

32 

1 

i 

1823 

48 

38 

3 

1 

5 

42 

39 

1 

1824 

43 

33 

6 

2 

35 

32 

1 

1825 

41 

43 

3 

37 

41 

1 

1826 

30 

27 

2 

1 

1 

27 

25 

1 

1827 

38 

35 

1 

37 

32 

3 

h-* 

H-i 

1828 

48 

42 

4 

1 

42 

39 

4 

1829 

68 

60 

5 

2 

58 

55 

4 

3 

1830 

68 

60 

4 

1 

3 

63 

60 

2 

2 

To 

►ec.  1. 

1 86 

27 

3 

6 

29 

26 

5 

6 

701 

615 

38 

7 

3 

31 

627 

580 

46 

21 
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Remaining  in  the  Hospital  December  1st  1830,  seven  wo- 
men and  one  infant. 

Of  the  above  women  six  had  twins — in  four  instances  the  wo- 
men and  both  children  were  discharged  in  health,  but  in  the  other 
two  cases  both  children  died.  C.  M.  was  delivered  April  10th 
1819  of  three  children,  of  whom  two  were  still  born  and  the  other 
survived  but  a short  time — the  same  woman  was  again  admitted 
in  the  early  part  of  the  year  1821,  and  became  the  mother  of  a sin- 
gle child,  which,  with  herself,  was  discharged  in  health. 


The  following  TABLE  shows  the  number  of  Pay  and  Poor  pa- 
tients, and  the  total  number , admitted  into  the  house  in  each  year 
from  the  foundation  of  the  Hospital  to  the  present  time  ; and  also 
the  average  number  of  patients  resident  in  the  institution,  during 
the  same  period. 


Admitted  from 

Feb.  11th  1752,  to 
the  end  of  April  1753 

Pay  pa- 
tients. 

Poor  pa- 
tients. 

Total. 

Average  popu- 
lation of  the 
Hospital. 

24 

40 

64 

9 

1754 

14 

39 

53 

12 

1755 

13 

60 

73 

17 

1756 

7 

61 

68 

17 

1757 

13 

68 

81 

17 

1758 

29 

85 

114 

33 

1759 

25 

102 

127 

34 

1760 

32 

105 

137 

40 

1761 

40 

113 

153 

45 

1762 

29 

128 

157 

47 

1763 

46 

194 

240 

73 

1764 

50 

272 

322 

101 

1765 

45 

261 

306 

111 

1766 

56 

283 

339 

119 

1767 

38 

307 

345 

120 

( 44 ) 


Pay  pa- 
tients. 

Poor  pa- 
tients. 

Total. 

Average  popu- 
lation of  the 
Hospital. 

1768 

54 

337 

391 

123 

1769 

32 

353 

385 

110 

1770 

49 

336 

385 

113 

1771 

44 

338 

382 

118 

1772 

44 

349 

393 

117 

1773 

46 

315 

361 

105 

1774 

63 

374 

437 

117 

1775 

60 

361 

421 

105 

1776 

42 

393 

435 

89 

1777 

109 

268 

377 

67 

1778 

31 

96 

127 

39 

1779 

16 

107 

123 

36 

1780 

10 

118 

128 

35 

1781 

18 

103 

121 

35 

1782 

69 

42 

111 

36 

1783 

83 

23 

106 

37 

1784 

156 

47 

203 

61 

1785 

133 

35 

168 

51 

1786 

113 

25 

138 

51 

1787 

108 

30 

138 

54 

1788 

78 

32 

110 

54 

1789 

49 

28 

77 

47 

1790 

51 

27 

78 

46 

1791 

73 

32 

105 

52 

1792 

107 

72 

179 

64 

1793 

87 

63 

150 

63 

1794 

170 

78 

248 

71 

1795 

107 

67 

174 

72 

1796 

113 

103 

216 

69 

1797 

114 

89 

203 

75 

1798 

101 

71 

172 

78 

1799 

60 

66 

126 

74 

1800 

80 

96 

176 

78 

1801 

106 

70 

176 

85 

1802 

176 

73 

249 

87 

1803 

217 

87 

304 

114 

1804 

214 

88 

302 

113 

1805 

231 

89 

320 

103 

1 
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Pay  pa- 
tients. 

Poor  pa- 
tients. 

Total. 

Average  popu- 
lation of  the 
Hospital. 

1806 

241 

98 

339 

109 

1807 

338 

115 

453 

129 

1808 

288 

121 

409 

122 

1809 

419 

141 

560 

158 

1810 

216 

152 

368 

127 

1811 

281 

171 

452 

138 

1812 

373 

172 

545 

150 

1813 

376 

145 

521 

161 

1814 

307 

140 

447 

163 

1815 

235 

159 

394 

147 

1816 

500 

181 

681 

178 

1817 

483 

201 

684 

200 

1818 

468 

170 

638 

199 

1819 

474 

243 

717 

214 

1820 

457 

292 

749 

226 

1821 

414 

286 

700 

208 

1822 

300 

244 

544 

158 

1823 

346 

342 

688 

170 

1824 

363 

384 

747 

178 

1825 

353 

391 

744 

177 

1826 

368 

362 

730 

175 

1827 

416 

383 

809 

183 

1828 

427 

460 

887 

202 

1829 

492 

658 

1150 

219 

1830 

To  Dec.  1st, 

455 

675 

1130 

225 

7 months. 

339 

416 

755 

230 

13604 

14501 

28,105 

The  foregoing  tables  show  the  actual  number  of  new  cases 
admitted  in  each  year  ; none  of  the  remaining  patients  from  pre- 
ceding years  being  brought  forward,  or  more  than  once  counted. 


Proportion  of  Native  Citizens  to  Foreigners. 


Of  five  thousand  six  hundred  and  thirteen  patients  admitted 
into  the  Hospital  during  the  last  six  years,  there  were 


Natives  of  the  United  States 

- 

- 

- 

3350 

Ireland 

1551  ) 

England  and  Wales 

293) 

- 

- 

- 

1904 

Scotland 

60S 

Canada 

6 ) 

Nova  Scotia 

9} 

- 

- 

- 

16 

Malta 

if 

W est  Indies 

- 

- 

- 

14 

Germany 

- 

- 

- 

- 

105 

Sweden  and  Norway 

- 

- 

- 

- 

83 

Denmark 

- 

- 

- 

• 

20 

Lapland 

- 

- 

- 

- 

5 

Finland 

- 

- 

- 

- 

2 

Prussia 

- 

- 

- 

• 

12 

Holland 

- 

- 

- 

- 

6 

Switzerland  - 

- 

- 

- 

- 

6 

France  56  } 

Corsica  1 $ 

- 

- 

- 

- 

57 

Italy 

- 

- 

- 

- 

10 

Spain 

- 

- 

- 

“ 

4 

Portugal 

- 

- 

- 

- 

5 

Brazil 

- 

- 

- 

- 

3 

Africa 

- 

- 

- 

- 

3 

East  Indies 

- 

- 

- 

• 

2 

China 

- 

- 

- 

- 

2 

At  Sea 

- 

- 

- 

- 

4 

Mock  of  tbe  (£oloreb  %aw  an6 
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b?  James  H.  12.  Marina 


Committee  of  Twelve 

FOR  THE  ADVANCEMENT  OF  THE  INTERESTS  OF  THE  NEGRO  RACE 

Cheyney,  Pa. 


MAP 

Snow/A/C 

LOCAT/ON  or  SALOOMS 


SAL OCA/E  co*.ducre^  iy  M/Hl TP  M]£AJ. 

- COLORED  ■ 

SCHOOLS 

CHURCHfS 


A map  of  the  lower  Druid  Hill  Avenue  District.  In  this  dis- 
trict there  were  forty-two  saloons,  fifteen  churches,  twelve  schools, 
one  home  for  old  people,  one  home  for  friendless  children,  the  col- 
ored Y.  M.  C.  A.  and  the  colored  Y.  W.  C.  A. 


iKHorft  of  tbe  Colorefc  Xaw  ant>  ©rfcer  Xeague 
of  Baltimore 


HE  Atlanta  riot  had  sent  a thrill  of  horror 
throughout  the  country,  and  colored  people 
generally,  whenever  they  met,  were  eagerly 
and  anxiously  discussing  it,  not  only  be- 
cause of  the  desolation  it  left  behind  it,  and 
the  misery  and  suffering  it  had  entailed  to 
the  families  of  the  victims,  but  because  as 
they  discussed  it  they  saw  in  their  own 
neighborhoods  more  or  less  of  the  causes  which  led  to  that 
unfortunate  affair. 

With  the  colored  people  here  in  Baltimore  it  was  for  a 
long  time  a common  topic  of  conversation.  True,  Balti- 
more had  no  incendiary  press  to  inflame  the  passions  of  the 
poor  whites  of  the  city,  nor  had  she  a class  of  hysterical 
women  to  take  fright  at  the  sudden  appearance  of  a black 
face,  nor  was  there  here  that  loose  attitude  toward  law  and 
order  which  permits  the  disorderly  elements  of  the  popula- 
tion to  disregard  and  defy  the  authorities  in  their  enforce- 
ment of  the  laws  of  the  city  and  State.  But  there  were 
sections  of  the  city,  where  the  colored  people  in  large  num- 
bers reside,  infested  with  saloons  kept  principally  by  white 
men  of  the  lowest  type;  there  were  dens  of  vice  in  too 
large  numbers  scattered  throughout  the  city — all  of  which 
were  exercising  a demoralizing  effect  upon  the  colored  youth 
and  furnishing  schools  of  crime  for  colored  children. 
These  places  appeared  to  have  a quasi-police  protection,  and 
as  it  appeared  later,  in  the  testimony  before  the  Liquor 
License  Board,  at  least  one  policeman  regarded  the  saloons 
about  which  there  had  been  complaint  from  the  best  citizens 
of  the  town,  white  and  black,  as  “less  troublesome  than  the 
colored  churches  in  the  neighborhood.” 

There  were  saloons  of  the  lowest  type  in  the  most 
densely  populated  colored  residence  neighborhoods,  and 
some  of  the  public  schools  were  within  300  feet  of  from 
two  to  eight  of  them.  It  was  such  conditions  as  these  that 
laid  the  foundation  for  the  trouble  in  Atlanta,  and  surely  the 
existence  of  similar  conditions  in  Baltimore  justified  the 
apprehensions  felt  by  many  of  Baltimore’s  best  colored 
citizens. 


3 


Finally,  after  some  casual  conferences  and  informal 
discussions  at  promiscuous  meetings  and  gatherings,  Rev. 
John  Hurst,  one  of  the  most  useful  of  Baltimore’s  colored 
men,  took  the  initiative  and  called  together  at  his  house  a 
number  of  representative  colored  men  to  discuss  the  situa- 
tion more  formally.  At  this  meeting  there  were  present : 
W.  Ashbie  Flawkins,  one  of  the  leading  lawyers  of  the  city ; 
Dr.  Howard  E.  Young,  one  of  the  leading  druggists;  Dr. 
Whitfield  Winsey,  a physician  who  has  practised  among  the 
colored  people  for  about  thirty  years ; Dr.  Thomas  S.  Haw- 
kins, one  of  the  younger  physicians,  and  a man  who  has 
always  been  prominent  in  every  movement  looking  toward 
the  betterment  of  the  condition  of  the  colored  people ; Heber 


This  district  is  infested  with  dives  and  disorderly  houses. 

The  small  dots  indicate  the  disorderly  houses ; the  large  dots 
liquor  saloons;  the  crosses  around  them  are  liquor  saloons  which 
have,  disorderly  houses  connected  with  them ; the  small  triangles  are 
houses  that  are  suspected. 

In  this  district  some  of  the  women  who  keep  these  houses  have 
their  names  printed  over  the  doors. 

E.  Wharton,  a vice-principal  of  one  of  the  public  schools; 
Harry  T.  Pratt,  a grade  supervisor  in  the  public  schools ; 
Rev.  J.  Albert  Johnson,  who  has  recently  been  made  a 
bishop  in  the  A.  M.  E.  Church ; Rev.  E.  F.  Eggleston,  pas- 
tor of  Grace  Presbyterian  Church ; and  Dr.  J.  H.  N.  Waring, 
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principal  of  the  Colored  High  and  Training  School.  This 
group  of  men,  after  an  informal  discussion  of  the  situation, 
decided  to  organize  into  a committee  of  ten,  and  elected 
Rev.  Mr.  Hurst  as  chairman  of  this  committee,  a position 
in  which  he  served  through  the  whole  campaign  with  tact 
and  firmness  and  wisdom.  Later  Dr.  Hurst,  who  moved  to 
Washington  to  live,  was  succeeded  by  Rev.  John  A.  Holmes, 
who  took  up  the  fight  with  the  same  earnestness,  intelli- 
gence and  zeal  which  have  characterized  his  entire  life  in 
this  community. 

It  was  from  this  little  band  of  men,  all  of  whom  were 
colored,  that  the  Law  and  Order  League  grew.  The  larger 
body  was  likewise  made  up  entirely  of  colored  men,  all  of 
them  deeply  interested  in  the  general  development  of  the 
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Public  School  No.  105  surrounded  by  houses  of  prostitution  and 
saloons. 


whole  colored  population  and  fully  determined,  so  far  as  lay 
in  their  power,  to  make  the  best  possible  contribution  to 
good  citizenship  in  Baltimore.  The  membership  of  the 
League  was  composed  not  only  of  the  best  colored  men  of  the 
city,  but  they  were  the  men  who  are  always  foremost  in  any 
movement  for  civic  betterment,  and  men  who  are  occupying 
the  most  prominent  and  influential  positions  in  the  city. 

At  this  meeting  in  October,  1906,  it  was  decided  to  in- 
vestigate the  conditions  in  colored  neighborhoods,  and  learn 
more  in  detail  of  the  environments  of  their  homes  and 
schools  and  churches,  to  study  the  sanitary  conditions  of 
colored  neighborhoods  and  to  collect  all  the  reliable  data 
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possible  to  be  used  in  the  effort  to  improve  conditions  among 
the  colored  people.  It  was  thought  best  to  limit  the  size  of 
this  committee  to  the  ten  men  who  met  at  Dr.  Hurst’s 
house.  They  divided  themselves  up  into  sub-committees  to 
study  and  report  on  the  sanitary  conditions  in  colored  neigh- 
borhoods, to  investigate  the  school  conditions  with  special 
reference  to  their  surroundings,  and  to  secure  such  printed 
matter  and  collect  such  reliable  statistics  as  they  might  need 
in  their  future  work. 

At  the  subsequent  meetings  reports  from  these  com- 
mittees brought  out  many  interesting  and  startling  facts.  In 
Baltimore,  as  in  most  other  cities,  the  colored  people  are 
grouped  together  in  certain  neighborhoods  whose  white 
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MAP  SHOWING  LOCATION  OF  SALOONS 

A poor  white  neighborhood  in  Baltimore,  in  a section  composed  of 
four  blocks,  with  36  saloons. 


population  is  very  small  and  composed  of  the  degraded  rum- 
seller  or  the  small  shopkeeper,  who  has  no  social  antipathy 
toward  his  black  neighbors  so  long  as  business  is  good. 

It  was  reported  that  there  were  at  least  three  neighbor- 
hoods in  the  city  in  which  the  conditions  with  reference  to 
schools  for  colored  children  and  housing  of  colored  families 
were  deplorable  in  the  extreme. 

There  was  the  Caroline  and  Bank  Streets  district,  in 
which  a colored  school  was  surrounded  by  a network  of 
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saloons  and  houses  of  prostitution.  It  was  found  that  within 
a block  of  the  school  there  were  nine  saloons  and  no  less 
than  forty-seven  houses  of  ill-repute.  It  was  learned  that 
it  was  most  difficult  to  keep  girls  in  this  school  after  they 
became  thirteen  or  fourteen  years  of  age.  So  powerful  were 
the  influences  of  this  neighborhood  upon  them  that  at  thir- 
teen some  of  them  passed  from  the  school  to  the  houses  of 
prostitution  and  to  lives  of  shame.  In  a tour  of  inspection 
of  this  neighborhood  young  girls  were  pointed  out  one  after 
another,  who,  the  previous  year,  had  been  pupils  of  the 
school.  One  mother,  who  had  recently  moved  to  Baltimore 
from  the  country,  told  how  she  had  rescued  her  twelve-year- 
old  daughter  from  one  of  those  dens,  and  how  a policeman, 
to  whom  in  her  agony  and  distress  she  had  appealed,  threat- 
ened to  arrest  her  for  disorderly  conduct ! 


Public  School  No.  116,  surrounded  by  eleven  saloons,  8 of  which 
arc  within  300  feet  of  the  school  premises. 

The  Rogers  Avenue  district,  in  which  another  colored 
school  was  located,  while  not  quite  so  bad  so  far  as  the 
number  of  saloons  and  questionable  houses  was  concerned, 
was  yet  a neighborhood  infested  with  both  kinds  of  places! 
and  the  block  just  below  the  school,  on  the  street  through 
which  nearly  half  of  the  children  must  pass  on  their  way 
to  and  from  school,  was  lined  on  both  sides  with  houses  of 
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prostitution,  over  whose  doors,  in  some  cases,  the  women 
who  kept  them  had  their  names  printed.  Such  a condition 
as  this  existed  nowhere  else  in  the  city,  and  made  this  par- 
ticular street  a demoralizing  influence  which  was  different 
from  any  other  and  in  many  ways  more  powerful  for  harm 
than  any  other  which  was  found. 

The  Druid  Hill  Avenue  district  is  the  largest  and  most 
populous  colored  neighborhood  in  Baltimore,  if  not  in  the 
world.  It  probably  contains  more  homes  owned  and  occu- 
pied by  colored  people  than  any  similar  residential  neighbor- 


DRUID  HILL  AVENUE  DISTRICT 

Deaths  due  to  tuberculosis  in  ten  years,  1891-1900,  inclusive,  in  all 
11,542. 

The  tuberculosis  map  of  Baltimore  City.  The  lower  Druid 
Hill  Avenue  district  is  outlined  on  the  map.  This  is  the  tuberculosis 
center  of  Maryland  and  the  City  of  Baltimore. 

hood  anywhere.  It  extends  from  Eutaw  Street  to  North 
Avenue,  and  with  the  adjacent  streets  covers  an  area  a mile 
and  a half  long  by  from  one-sixteenth  to  one-half  a mile 
wide.  The  upper  part  of  this  district  is  as  fine  a colored 
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neighborhood  as  one  would  wish  to  see,  and  is  comparatively 
free  from  nuisances  of  any  kind. 

In  the  lower  Druid  Hill  Avenue  district,  which  was 
the  largest  district  studied,  it  was  found  that  in  a section 
seven  blocks  long  and  two  blocks  wide  there  were  located 
forty-two  saloons,  fifteen  churches,  twelve  schools,  one 
home  for  old  people,  one  home  for  friendless  children,  the 
Colored  Young  Men’s  Christian  Association  and  the  Colored 
Young  Women’s  Christian  Association.  This  section  was 
honeycombed  with  gambling  dens,  known  not  only  to  the 
initiated,  but  carrying  on  unblushingly  a business  which  was 
known  to  the  citizens  if  not  to  the  police.  There  were 
numerous  dance  houses,  clubs  and  billiard  halls  which  were 
in  actual  practice  only  assignation  places  for  girls  and  young 
women,  and  to  which  many  of  them  owed  their  downfall. 

The  Health  Office  furnished  a map  which  showed  that 
the  lower  Druid  Hill  Avenue  district  was  the  “tuberculosis 
centre”  for  the  city  of  Baltimore  and  the  State  of  Mary- 
land. From  “A  Study  on  Housing  Conditions  in  Balti- 
more,” an  investigation  prepared  under  the  direction  of  the 
Association  for  the  Improvement  of  the  Condition  of  the 
Poor  and  the  Charity  Organization  Society,  the  following  is 
quoted,  showing  the  bad  conditions  of  health,  sanitation  and 
morals  with  reference  to  one  alley  in  this  district: 

“The  Biddle  Alley  district,  of  all  sections  of  the  city, 
holds  the  record  for  the  tuberculosis  death  rate.  In  the 
year  1906  eight  deaths  from  tuberculosis  occurred  in  fami- 
lies known  to  the  agent  of  the  Federated  Charities,  and 
according  to  the  statement  made  a short  time  ago  by  a 
Health  Department  official,  there  is  not  a house  on  Biddle 
Alley  in  which  there  has  not  been  at  least  one  case  of 
tuberculosis.” 

“From  morning  until  midnight  the  beer  can  circulates 
with  a regularity  that  is  almost  monotonous.” 

“Another  striking  characteristic  of  the  occupants  of  this 
district  is  what  appears  to  be  in  many  cases  an  entirely 
undeveloped  moral  sense.” 

“Gambling  is  also  prevalent  and  there  is  reason  to  be- 
lieve that  the  cocaine  habit  hastens  the  decay  of  many  of 
these  degenerates.” 

As  to  the  sanitary  conditions,  the  report  states  further : 

“Of  the  two  hundred  and  fifteen  houses  in  the  Biddle 
Alley  district,  seventy-one  had  leaking  roofs.” 

“Dirty,  dark,  damp  and  dilapidated  are  adjectives  that 
fairly  describe  nearly  two-thirds  of  the  four  hundred  and 
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thirty-eight  basements  and  cellars  included  in  the  investiga- 
tion.” 

“In  several  cellars  in  the  Biddle  Alley  district  the  sur- 
face drainage  from  the  adjoining  alley  or  street  was  found 
to  be  oozing  through  the  foundation  walls.” 

“A  basement  apartment  in  the  Biddle  Alley  district  had 
no  light  or  ventilation  except  that  afforded  by  a window 
3/4  feet  square  in  area,  placed  so  high  in  the  wall  that  it 
was  necessary  to  stand  on  a chair  to  take  measurements. 
The  walls  and  ceiling  of  this  dungeon-like  apartment  were 
damp  and  in  bad  repair.  From  the  physical  condition  of  the 
occupant  it  seemed  likely  he  was  suffering  from  tubercu- 
losis in  its  incipient  stage.” 

One  of  the  most  conspicuous  features  of  the  houses 
lining  the  small  streets  and  alleys  in  the  lower  Druid  Hill 
Avenue  district  were  the  stacks  of  washing,  tons  of  which 
are  gathered  weekly  from  the  best  homes  of  the  city,  to 
be  laundered  in  this  neighborhood  reeking  with  filth,  infected 
with  tuberculosis  and  other  infectious  diseases,  and  present- 
ing the  most  unwholesome  conditions  from  which  the  family 
wash  could  possibly  be  sent  home.  And  yet  hundreds  of 
white  families  are  in  this  way  subjecting  the  members  of 
their  households  to  these  great  dangers. 

One  interesting  fact  which  developed  in  connection  with 
the  investigation  of  these  conditions  was  the  attempt  on 
the  part  of  the  keepers  of  these  places  to  bulldoze  and 
browbeat  the  committee  out  of  their  work.  The  writer 
received  a warning  from  the  keeper  of  one  of  these  dives 
that  unless  his  activities  ceased  personal  injury  would  be 
visited  upon  him.  Another  man,  who  kept  a business  which 
was  patronized  by  many  of  these  divekeepers,  lost  all  of 
that  business  on  account  of  his  connection  with  the  Law  and 
Order  League.  Another  man,  who  kept  a store,  was  forced 
to  give  up  active  work  for  the  League  because  he  could  not 
afford  the  loss  which  threatened  him  if  he  continued.  Others, 
who  were  weaker  or  who  could  not  stand  the  financial  loss 
which  activity  in  the  work  of  the  League  entailed  upon 
them,  began  to  hedge  and  criticise  and  finally  openly  assail 
the  League  as  a movement  which  was  seriously  affecting  the 
business  interests  of  the  colored  people. 

It  was  found  that  these  saloons  were  meeting  places  of 
the  idle,  loafing  element  among  the  colored  people,  of  the 
crap  shooters,  of  dissolute  women,  and  many  of  the  saloon- 
keepers did  not  hestitate  to  sell  liquors  to  women  and 
children.  One  of  the  discoveries  in  this  lower  Druid  Hill 
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Avenue  district  was  that  in  the  small  streets,  which  were 
practically  alleys,  there  were  three  of  these  saloons — two 
in  one  alley,  and  one  at  the  intersection  of  two  other  alleys. 

The  saloon  which  is  kept  by  a white  man  for  colored 
trade  is  usually  the  lowest  possible  type  of  saloon.  The 
cheapest  grades  of  liquors  are  dispensed.  Many  of  them 
have  back  entrances  and  depend  upon  their  Sunday  trade 
for  a large  part  of  their  revenue.  The  writer  has  frequently 
seen  a string  of  Sunday  drinkers  filing  through  the  back 
gates  into  some  of  these  saloons.  Other  members  of  the 
League  had  also  seen  these  Sunday  violations  of  the  law, 
and  there  were  many  outsiders,  particularly  women,  who 
were  the  wives  and  mothers  of  men  and  boys  whose  earnings 
went  largely  to  the  saloonkeepers  instead  of  to  the  support 
of  their  families,  who  were  ready  to  testify  that  for  many 
of  the  saloons  Sunday  was  the  busiest  day.  On  one  occasion 
a colored  man  interested  in  assisting  the  committee  bought 
a pint  of  whisky  from  one  of  these  saloons,  and  then  tele- 
phoned the  police  that  this  saloonkeeper  was  selling  liquor 
on  Sunday.  A raiding  party  was  immediately  sent  out 
from  the  station  house,  and  when  the  place  was  reached 
everything  was  as  quiet  as  the  most  exact  observance  of 
Sunday  closing  law  would  seem  to  require.  It  was  evident 
that  in  some  mysterious  way  the  proprietor  had  received  a 
tip  that  the  raiding  party  was  coming.  And  so  it  happened 
with  nearly  every  attempt  at  raiding  for  Sunday  selling.  The 
places  would  be  found  either  absolutely  empty  and  quiet  or 
those  in  the  places  would  swear  that  they  were  mere  visitors. 
It  was  rather  openly  asserted  about  at  least  one  saloon  that 
there  was  a secret  door  from  it  into  the  adjoining  house.  At 
any  rate,  in  this  district  detection  and  conviction  seemed  well 
nigh  impossible. 

The  alley  saloon,  being  off  the  thoroughfare,  has  ad- 
vantages for  conducting  this  sort  of  an  illicit  business  with 
far  greater  safety  and  with  more  profit  than  the  saloon 
which  is  out  on  the  front  street,  and  hence  alley  saloon 
franchises,  so  far  from  being  undesirable,  are  eagerly  sought 
by  that  type  of  white  men  who  will  run  a place  for  that 
class  of  trade. 

In  one  of  these  saloons  it  developed  that,  in  addition 
to  the  bar,  a dance  hall  was  run  by  the  proprietor.  Nightly 
orgies  of  half-drunken  men  and  women  made  this  neighbor- 
hood particularly  objectionable  to  surrounding  residents. 
One  high  school  girl,  who  was  compelled  to  leave  school  on 
account  of  her  condition,  was  said  to  have  met  her  ruin  in 
this  place.  A member  of  this  committee,  who  for  a while 


lived  next  door  to  this  saloon,  saw  the  proprietor  go  out  of 
the  saloon  one  night  about  midnight,  and  apparently  put 
something  down  by  the  side  of  the  lamp  post  on  the  opposite 
corner.  Shortly  afterward  a policeman  came  along  and 
picked  it  up  and  went  on.  At  the  hearing  before  the 
Liquor  Board  the  sergeant  and  night  officer  on  this  beat 
testified  in  the  strongest  terms  to  the  good  character  of  this 
place.  One  white  business  man  across  the  street  said  that 
his  best  customers  had  been  run  off  by  the  people  who 
patronized  this  dive. 

When  the  sub-committees  made  these  reports  it  was 
decided  to  undertake  the  work  of  cleaning  up  the  lower 
Druid  Hill  Avenue  neighborhood  alone,  and  to  leave  the 
work  in  the  other  neighborhoods  to  a future  movement.  It 
was  felt  that  by  centering  all  of  their  efforts  upon  the  one 
neighborhood  there  was  more  hope  of  success  than  there 
would  be  from  undertaking  the  work  in  all  of  them  at  the 
same  time.  It  was  decided  to  make  a most  earnest  effort 
to  secure  the  removal  of  the  saloons  from  the  alleys  and  the 
vicinities  of  the  schools  and  churches  in  this  lower  Druid 
Hill  Avenue  district.  They  decided  to  make  charts  and 
secure  pictures  showing  the  conditions  in  this  neighborhood 
and  publish  them,  as  far  as  possible.  A sub-committee  was 
appointed  to  carry  these  plans  into  execution. 

As  the  committee  progressed  in  its  labor  of  collecting 
statistics  and  came  gradually  to  the  point  of  action,  the  abso- 
lute dependence  of  the  colored  people  generally  upon  the 
mercies  of  the  whites,  and  the  helplessness  of  the  committee 
acting  by  itself  became  more  and  more  apparent.  Liquor 
Boards  in  the  past  almost  totally  ignored  the  protests  of 
colored  churches  and  colored  individuals.  Police  Boards 
were  but  little  less  inclined  to  consider  their  complaints. 
There  had  been  and  still  was  a general  feeling  that  the 
colored  people  were  either  of  themselves  so  criminal  or 
were  so  disposed  to  shield  and  protect  their  criminals  that 
they  were  not  taken  seriously  when  protesting  against  law- 
lessness and  lawbreaking. 

The  committee  early  realized  that  in  undertaking  to 
secure  these  reforms  they  would  have  to  contend  with  the 
powerful  saloon  interests,  which  were  most  firmly  in- 
trenched, and  would  have  to  work  without  the  co-operation 
of  the  police  department,  whose  efforts  should  always  be 
on  the  side  of  law  and  order.  And  so  they  saw  that  it 
would  be  necessary  to  form  a combination  with  the  best 
white  people  of  the  city  and  if  possible  bring  them  into  active 
co-operation  in  this  work.  The  most  important  work,  then, 
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was  to  secure  the  active  interest  of  leading  white  men.  A 
sub-committee  was  appointed  for  this  purpose,  and  they 
visited  the  late  Dr.  Daniel  C.  Gilman,  ex-President  of  Johns 
Hopkins  University,  and  one  of  Baltimore’s  most  distin- 
guished citizens;  Mr.  Douglas  H.  Wylie,  at  that  time  Presi- 
dent of  the  Chamber  of  Commerce;  Mr.  Eugene  Levering, 
President  of  the  Commercial  National  Bank  and  one  of  the 
most  distinguished  philanthropists  of  Baltimore ; Bishop 
Paret,  the  head  of  the  Episcopal  Church  in  this  diocese ; Mr. 
Joseph  Packard,  at  that  time  President  of  the  Board  of 
School  Commissioners  and  one  of  Baltimore’s  leading  citi- 
zens; Mr.  Robert  H.  Smith,  a leading  lawyer;  Mr.  John  C. 
Rose,  United  States  District  Attorney,  who  as  legal  adviser 
and  advocate  performed  most  helpful  service  for  this  com- 
mittee; Mr.  Isaac  Cate,  a retired  capitalist;  Mr.  John  M. 
Glenn,  who  is  now  Secretary  of  the  Sage  Foundation,  and 
who  threw  himself  most  heartily  into  the  work;  Judge 
Alfred  S.  Niles,  a member  of  the  Supreme  Bench  of  Balti- 
more City,  and  Mr.  W.  Hall  Harris,  the  city  postmaster. 

The  committee  was  encouraged  by  the  heartiness  with 
which,  with  one  or  two  exceptions,  our  request  for  co-opera- 
tion was  met  by  all  of  these  men.  The  committee  was  not 
only  impressed  with  the  sympathetic  interest  which  their 
mission  raised,  but  they  were  struck  with  the  frequency 
with  which  certain  questions  entered  into  nearly  all  of  these 
conferences. 

MALE  5 OF  MARYLAND  ENGAGED  IN  GAINFUL  OCCUPATION. 
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A common  belief  is  that  colored  men  will  not  work.  The  United 
States  census  shows  more  colored  men  at  work  in  Maryland  than 
whites. 

For  instance,  there  was  a query  as  to  why  the  colored 
man  will  not  work.  They  intimated  that  in  some  cases  the 
conditions  of  vice  and  immorality  grew  out  of  the  laziness 
and  idleness  of  the  men  of  this  neighborhood  as  well  as  out 
of  the  environments  of  the  saloons  and  dives.  A study  of 
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the  statistics  prepared  by  the  United  States  Census  Bureau, 
however,  shows  that  a larger  percentage  of  the  colored  men 
of  Maryland  are  at  work  than  of  the  whites. 

The  committee  was  also  asked  why  there  is  so  little 
home  life  among  the  colored  people.  It  is  true  that  the 
home  life  is  not  as  desirable  among  colored  people  as  it 
ought  to  be  and  as  most  of  us  would  have  it ; but  the  influx 
of  the  colored  population  from  the  alleys  and  small  streets 
of  south  and  east  Baltimore  into  the  more  desirable  neigh- 
borhoods of  northwest  Baltimore,  particularly  upper  Druid 
Hill  Avenue  and  the  adjacent  streets,  shows  an  upward 
movement  along  this  line,  and  the  fact  that  there  is  a most 
healthy  and  promising  growth  of  the  home  spirit.  Not  only 
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A “Farm  homes  Owned  fra*  d debt.. 
B*  ••  '•  " but  mortgaged.. 

C*  " rented. 


A “Homes  owned  free  of  debt. 

B ’ '•  but  mortgaged. 

C * *•  rented. 

The  progress  in  home-getting  since  emancipation  has  been  rapid 
in  Maryland. 

this,  but  statistics  from  the  United  States  Census  Bureau 
show  that  out  in  the  country  districts  of  Maryland  the 
colored  people  are  procuring  homes  for  themselves.  While 
it  is  true  that  there  is  a scarcity  of  labor,  it  is  also  true  that 
there  has  been  a phenomenal  increase  in  the  number  of  farm 
homes  in  the  State  of  Maryland.  At  the  present  time  the 
colored  farmers  of  the  State  own  fifty-seven  per  cent,  of 
the  farm  lands  they  are  tilling. 

The  committee  was  also  asked  why  there  was  so  much 
immorality  among  colored  women  and  girls.  The  exhibition 
of  the  charts  showing  the  conditions  surrounding  the  colored 
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public  schools,  particularly  the  Caroline  and  Bank  Streets 
neighborhood  and  the  Rogers  Avenue  neighborhood,  are 
complete  answers  to  this  question.  It  was  not  difficult  to 
see  that  girls  who  attended  school  among  such  surroundings 
as  these  could  not  in  the  very  nature  of  the  case  have  high 
ideas  of  virtue  and  morality.  It  was  found  that  at  least  five 
of  the  colored  city  schools  are  surrounded  by  such  condi- 
tions. Little  girls  and  boys  receive  daily  object  lessons  in 
prostitution,  gambling,  drunkenness,  profanity  and  thieving. 

Another  distressing  question  which  the  committee  was 
constantly  called  upon  to  meet  was — Why  is  the  colored 
jail  population  so  large?  The  statistics  show  that  about 
three-fourths  of  the  population  in  the  Baltimore  jail  and 
the  Maryland  Penitentiary  are  colored  men  and  women — a 
most  disgraceful  showing  on  the  part  of  the  colored  people. 
The  committee  could  only  admit  that  the  undue  proportion 
of  colored  criminals  in  the  jail  and  the  penitentiary  is  a 
reflection  upon  the  citizenship  of  the  colored  people. 

The  committee  made  the  general  plea,  though,  to  the 

ISAAC  WINDER 

$494  To  Educate 

$2500 

to 

Arrest,  Try,  Imprison,  Recapture  and  Execute. 

Wifi 

Educating  a Negro  is  cheaper  than  hanging  him. 

white  men  upon  whom  they  called,  that  the  colored  children 
should  have  the  opportunity  as  a result  of  their  environ- 
ments and  the  general  advantages  offered  them,  to  grow  up 
into  decent  citizenship.  These  gentlemen  were  shown  the 
conditions  which  surrounded  our  schoolhouses,  and  readily 
admitted  the  handicap  which  such  surroundings  imposed 
upon  little  children.  We  were  able  to  show  them  that  the 
Colored  High  School,  which  the  city  has  maintained  for 
about  twenty-five  years,  has  in  all  of  its  history  furnished 
but  one  inmate  for  the  penitentiary  or  the  jail.  Those  who 
are  graduated  from  this  school  not  only  do  not  join  this  jail 
population,  but  they  are  engaged  in  such  occupations  in  this 
community  as  prove  their  usefulness  to  the  people  with 
whom  they  are  associated  and  of  whom  they  are  a part,  and 
at  the  same  time  the  wisdom  of  a liberal  policy  of  education. 

The  committee  was  able  to  show  another  striking  illus- 
tration of  the  value  of  education  in  presenting  the  history  of 
the  notorious  Ike  Winder,  who  murdered  a tollgate  keeper 
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in  Baltimore  county.  To  arrest,  try,  imprison,  recapture  and 
execute  Ike  Winder  cost  the  State  two  thousand  dollars 
more  than  it  cost  to  educate  one  of  the  graduates  of  the 
Colored  High  School.  The  State  not  only  lost  in  this  ex- 
penditure the  money  involved  in  the  expense  connected  with 
the  case,  but  lost  the  economic  value  of  an  educated  citizen. 
The  educated,  trained  graduates  of  the  high  school  exert  a 
most  helpful  influence  in  the  community.  Assuming  that 
Winder,  if  he  had  graduated  from  the  High  School,  would 
have  been  like  the  other  graduates,  the  State  lost  also  the 
moral  influence  of  this  kind  of  citizen. 

The  facts  presented  to  these  men  as  they  were  visited 
formed  the  basis  of  a plea  for  co-operation  between  the 
best  whites  and  blacks  of  the  city,  and  the  formulation  of  a 
plan  of  action  to  be  mutually  worked  out  by  them.  Dr. 
Gilman,  who  had  taken  such  an  enthusiastic  interest  in  the 
matter,  offered  the  use  of  his  home  and  invited  a conference 
of  gentlemen,  which  marked  an  epoch  in  the  approach  to 
the  ideal  working  relation  between  the  best  people  of  both 

EDUCATION  VS.  IGNORANCE. 

$15  Average  Earnings  of  an  Ignorant  Man. 

$75  Average  Earnings  of  an  Educated  Man. 


The  educated  man  is  a more  valuable  citizen  than  the  ignorant  one. 

races.  There  were  present  at  this  meeting:  Postmaster  W. 
Hall  Harris;  Dr.  J.  H.  Plollander,  a Johns  Hopkins  profes- 
sor and  one  of  the  noted  sociologists  of  the  age ; Dr.  Bernard 
C.  Steiner,  librarian  of  the  Pratt  Library ; Professor  Charles 
W.  Hodell,  of  the  Woman’s  College;  Lawyers  A.  M.  Tyson 
and  P.  C.  Hennighausen,  R.  H.  Smith,  John  C.  Rose, 
Joseph  Packard,  Mr.  Douglas  M.  Wylie,  Professor  James 
H.  Van  Sickle,  the  Superintendent  of  Public  Instruction; 
Bishop  Paret,  Judge  Heuisler,  of  the  Supreme  Court;  Mr. 
John  M.  Glenn,  Mr.  Eugene  Levering,  Dr.  Ira  Remsen, 
President  of  Johns  Plopkins  University;  Dean  Griffin,  of 
Johns  Hopkins  University,  and  Dr.  Gilman.  Many  of  these 
men  had  been  visited  by  the  sub-committee  and  had  had  the 
matter  partially  explained  to  them,  but  at  this  gathering  in 
Dr.  Gilman’s  house  the  committee  was  able  to  present  in 
detail  the  charts  which  had  been  prepared,  many  pictures 
which  had  been  collected,  and  were  able  to  give  a full  and 
detailed  description  of  the  conditions  which  existed  in  this 
neighborhood,  and  to  make  an  appeal  for  the  co-operation 
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of  these  white  men  in  studying  and  remedying  the  bad  con- 
ditions prevailing  in  this  lower  Druid  Hill  Avenue  district. 

The  discussion  of  the  question,  which  was  full  and 
free,  took  in  every  phase  of  the  subject  with  which  these 
men  were  more  or  less  familiar,  and  various  remedies  were 
suggested.  They  finally  decided  to  appoint  an  advisory  com- 
mittee to  act  in  conjunction  with  a similar  committee  of 
colored  men  in  taking  such  steps  as  were  necessary  to  secure 
the  desired  relief.  The  committee  was  empowered  to  act 
for  the  full  body  and  to  call  upon  them  for  such  assistance, 
material  or  otherwise,  as  might  be  needed  to  carry  out  their 
plans.  This  committee  consisted  of  Messrs.  Packard,  Glenn, 
Heuisler,  Rose  and  Hollander. 

The  colored  committee  of  ten  appointed  a committee 
consisting  of  Drs.  Hurst,  Hawkins,  Eggleston  and  Waring 

CHART  OF  GRADUATES 
C.  H.  & T.  S. 


TEACHERS  213 

MARRIED  (Women)  42 

IN  BUSINESS  61 

GOVERNMENT  SERVICE  5 

IN  COLLEGE  37 

NOT  FOUND  3 

DEAD  18 

IN  JAIL  0 


TOTAL  379 


This  chart  shows  the  occupations  of  the  graduates  of  the 
Colored  High  and  Training  School,  and  in  a general  way  the  fact 
that  education  insures  against  a criminal  life. 

to  meet  this  Advisory  Committee  of  white  men  and  to  pre- 
pare a plan  of  action.  The  conferences  were  held  in  the 
office  of  District  Attorney  Rose,  who  from  first  to  last  took 
a most  active  part  and  was  always  ready  to  give  of  his  time 
and  his  wisdom  and  his  influence  to  further  the  cause. 

It  was  decided,  as  the  result  of  the  first  conference, 
that  the  colored  committee  should  proceed  to  the  organiza- 
tion of  a larger  and  more  representative  body  of  colored 
men,  to  be  known  as  the  Law  and  Order  League,  which 
organization  should  seek  to  arouse  and  cultivate  sentiments 
among  the  colored  people  which  would  not  only  lead  them 
to  seek  the  betterment  of  the  colored  population  and  the 
improvement  of  the  opportunities  for  the  rearing  of  their 
children,  but  should  also  arouse  a distinct  sentiment  against 
all  forms  of  wickedness,  vice,  immorality  and  crime,  and 
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especially  against  the  low  saloon  and  dive.  The  joint  com- 
mittee agreed  that  petitions  should  be  drawn  up  and  ad- 
dressed to  the  Liquor  Board  and  the  Police  Board,  praying 
for  such  relief  as  might  be  within  the  power  of  these  respec- 
tive bodies  to  grant.  It  was  decided  that  District  Attorney 
Rose  should  be  the  legal  adviser  of  the  committee  and  pass 
upon  these  petitions  in  order  that  they  might  be  presented 
in  proper  form,  and  he  was  also  requested  to  appear  before 
the  Boards  when  the  petitions  were  filed.  Plans  were  formed 
to  secure,  if  possible,  through  members  of  the  committee 
who  were  best  able  to  reach  the  newspapers,  their  specific 
indorsement  of  the  petitions  when  presented  to  the  two 
Boards. 

The  definite  and  immediate  result  of  this  joint  con- 
ference was  the  organization  of  the  Colored  Law  and  Order 
League.  This  organization  was  formed,  after  a series  of 
meetings  at  Grace  Presbyterian  Church,  by  colored  men — 
ministers,  lawyers,  doctors,  teachers  and  business  men — all 
of  whom  entered  enthusiastically  upon  a program  whose  one 
great  object  was  to  give  Baltimore’s  colored  children  a real 
chance  in  life.  They  drew  up  a constitution  which  expressed 
briefly  its  object:  “To  improve  the  moral,  economic  and 
home  conditions  among  the  colored  people,  and  to  do  what- 
ever would  promote  good  citizenship.”  “Any  citizen  of  the 
city  of  Baltimore,  interested  in  the  object  for  which  this 
Association  is  organized,  is  eligible  for  membership.”  With 
this  object  broadly,  clearly  and  definitely  stated,  and  with  the 
opportunity  for  any  well-meaning  citizen  to  enlist  in  this 
work,  about  one  hundred  of  the  representative  colored  men 
of  Baltimore  joined  the  Law  and  Order  League.  Officers 
and  an  Executive  Committee  were  elected  and  instructed  by 
the  League  to  draw  up  a petition  to  the  Liquor  License 
Board  and  to  take  such  steps  as  were  necessary  to  carry  out 
the  object  of  the  League. 

Three  different  lines  of  work  were  decided  upon  by  the 
Executive  Committee.  First,  it  was  determined  to  secure, 
if  possible,  legislative  action,  which  would  include  the  lower 
Druid  Hill  Avenue  district  within  the  territory  in  which  the 
sale  of  liquor  is  prohibited.  A sub-committee  was  appointed 
to  draw  up  a suitable  bill  for  presentation  to  the  Legisla- 
ture. One  of  the  white  men  whom  the  committee  visited 
was  particularly  desirous  of  having  action  of  this  kind 
undertaken,  and  offered  his  services  in  urging  the  passage 
of  the  bill.  But  he  was  suddenly  and  unexpectedly  called 
away  to  New  England  just  about  this  time,  and  was  away 
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from  Baltimore  until  after  the  adjournment  of  the  Legisla- 
ture, which  made  this  action  impossible. 

“An  act  to  prevent  the  Sale  of  Liquor  and  Intoxicating 
Drinks  within  an  Area  or  Section  of  Baltimore  City.” 

Section  I.  Be  it  enacted  by  the  General  Assembly  of  Maryland, 
that  it  shall  not  be  lawful  for  any  person,  house,  company,  associa- 
tion or  corporate  body  to  sell,  directly  or  indirectly,  or  to  give  away 
at  his  or  its  place  of  business,  any  spirituous,  fermented  or  intoxi- 
cating liquors  of  any  origin  whatever,  or  alcoholic  bitters,  within  an 
area  or  section  of  Baltimore  City  bounded  on  the  East  by  McCulloh 
Street,  on  the  South  by  St.  Mary’s  Street,  on  the  West  by  Myrtle 
Avenue  and  on  the  North  by  McMechen  Street. 

Section  II.  And  be  it  enacted,  that  if  any  person,  house,  com- 
pany, association  or  body  corporate  shall  sell,  directly  or  indirectly, 
at  any  place,  or  give  away  at  his  or  its  place  of  business,  any  spir- 
ituous or  fermented  liquors,  or  alcoholic  bitters,  or  intoxicating 
drinks  of  any  kind,  within  the  limits  of  the  said  area  of  Baltimore 
City,  he  or  it  shall,  on  conviction  thereof,  forfeit  and  pay  on  the 
first  conviction  a fine  of  not  less  than  $100.00  nor  more  than  $500.00 
and  costs  of  prosecution,  or  instead  of  such  fine  be  imprisoned  in 
the  City  Jail  for  six  months,  or  both,  in  the  discretion  of  the  Court ; 
and  on  failure  to  pay  any  such  fine  as  herein  prescribed,  he  shall  be 
committed  to  the  jail  of  said  city  until  such  fine  and  costs  are  paid; 
second  and  each  subsequent  offense  a fine  of  not  less  than  $200.00 
nor  more  than  $1000.00;  one-half  of  said  fine  shall  go  to  the  in- 
former and  the  residue  to  the  school  fund  of  Baltimore  City. 

Section  III.  And  be  it  enacted,  that  nothing  contained  in  the 
two  preceding  sections  shall  be  construed  to  prevent  the  compound- 
ing or  sale  of  any  such  liquors  for  medicinal  purposes  by  a pharma- 
cist or  druggist,  and  upon  a written  bona  fide  prescription  of  a reg- 
ular practising  physician,  whose  name  shall  be  signed  thereto ; and 
all  such  prescriptions  shall  be  filled  and  kept  by  such  pharmacist  or 
druggist,  and  no  prescription  shall  serve  for  more  than  one  pur- 
chaser; but  no  physician  shall  make  or  sign  such  prescription  unless 
the  person  for  whom  it  is  made  is  actually  sick  and  such  liquor  is 
absolutely  necessary  as  a medicine ; any  physician  who  shall  be 
deemed  guilty  of  violation  of  such  sections,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  $50.00  nor  more  than  $200.00  for 
the  first  offence,  and  not  less  than  $200.00  nor  more  than  $500.00  for 
each  subsequent  offence ; and  if  the  buyer  shall  obtain  a prescription 
by  misrepresentation  he  shall  likewise  be  deemed  guilty  of  a violation 
of  said  sections,  and  upon  conviction  thereof  shall  be  subject  to  the 
same  fine  as  the  physician  who  shall  violate  the  same ; the  one-half 
of  said  fine  to  be  paid  to  the  informer  and  the  residue  to  the  school 
fund  of  Baltimore  City;  and  said  violators  shall  be  committed  to 
the  City  Jail  of  Baltimore  City  until  such  fine  and  costs  are  paid; 
but  nothing  herein  shall  be  construed  to  prohibit  a sale  by  a pharma- 
cist or  druggist  in  a case  of  extreme  illness,  where  delay  may  be 
dangerous  to  the  patient. 

The  second  line  of  action  determined  upon  by  the 
committee  was  to  draw  up  a petition  to  the  Liquor  License 
Board,  which  was  done  by  another  sub-committee. 
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The  third  line  of  action  was  to  take  definite  steps  to 
publish  the  work  of  the  League  among  the  best  white  people 
of  the  city. 

After  the  petition  had  been  approved  by  the  Advisory 
Committee  it  was  presented  to  the  Board  of  Liquor  License 
Commissioners,  and  the  comments  by  the  newspapers  were 
most  gratifying.  The  Baltimore  Sun,  in  commenting  upon 
the  petition,  said,  among  other  things : 

“The  Liquor  License  Board’s  action  upon  the  petition 
of  many  good  citizens  for  a reduction  of  the  number  of 
licenses  for  saloons  at  certain  points  in  northwest  Balti- 
more is  awaited  with  much  interest  by  that  portion  of  the 
public  which  is  concerned  in  the  good  order  of  that  section 
of  the  city.  It  is  a section  which  has  not  in  the  past  had  the 
best  reputation  for  freedom  from  acts  of  violence  and  dis- 
order on  the  part  of  Negro  roughs  and  bad  characters,  and 
this  is  believed  to  be  connected  with  the  fact  that  in  a com- 
paratively small  area  there  are  as  many  as  45  saloons,  of 
which  eight  are  conducted  by  Negroes.  As  a considerable 
portion  of  the  Negro  population  of  the  city  has  its  habitat 
there,  it  is  interesting  to  note  that  the  most  urgent  advocates 
of  a reduction  of  the  number  of  the  saloons  are  the  Colored 
Law  and  Order  League,  with  many  colored  ministers,  teach- 
ers and  lawyers.  . . . The  white  element  of  the  north- 
western section  is  also  concerned  to  have  eliminated  as  far 
as  possible  the  danger  to  peace  and  order  created  by  the 
objectionable  places  in  its  neighborhood.  It  is  clearly  up 
to  the  Liquor  License  Board  to  exercise  in  the  public  interest 
the  wide  discretion  it  possesses.  When  saloons  are  exces- 
sively numerous  and  a menace  to  good  people  licenses  may 
and  should  be  withdrawn  till  the  quota  for  each  neighbor- 
hood is  within  reasonable  limits.” 

A date  for  the  hearing  was  set  and  the  Executive 
Committee  proceeded  then  to  interest  as  many  white  people 
outside  of  the  Advisory  Committee  as  they  could  reach. 
They  presented  their  case  to  the  Association  of  Presby- 
terian, Congregational  and  Reformed  Church  ministers,  to 
the  Ministerial  Union,  to  the  Methodist  Ministers’  Associa- 
tion, to  the  A.  M.  E.  Ministers’  Association  and  to  the  Col- 
ored Ministerial  Union.  The  Association  of  Presbyterian, 
Congregational  and  Reformed  Church  Ministers  responded 
with  the  following  resolution  and  sent  their  committee,  who 
appeared  at  the  hearing: 

Baltimore,  March  2,  1908. 

The  Presbyterian,  Congregational  and  Reformed  Association  of 
Baltimore  has  heard  with  profound  interest  the  graphic  presentation 
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of  the  fearful  conditions  now  existing  in  the  neighborhood  of  the 
colored  schools  and  churches  in  congested  populations  in  our  city, 
and  most  heartily  unites  in  the  effort  to  remove  these  social  cancers 
from  our  city,  and  to  this  end  we  authorize  our  Secretary  to  sign  in 
our  behalf  the  petition  to  the  Liquor  License  Commissioners  for  the 
relief  proposed. 

H.  BRANCH, 

H E KIRK 

DEWITT  M.  BENHAM, 

Committee. 

It  is  interesting  to  note  that  the  preacher  who  was  most 
instrumental  in  bringing  about  a conference  with  the  Presby- 
terian, Congregational  and  Reformed  Church  ministers  was 
an  ex-Confederate  chaplain,  and  three  or  four  others  of  the 
white  men  who  took  active  interest  in  this  movement  were 
also  ex-Confederates.  The  following  letter  was  written 
by  this  preacher,  and  showed  that  not  only  political  lines 
played  no  part  in  this  matter,  but  that  in  matters  of  genuine 
reform  and  uplift  the  best  Southern  people  stand  ready  to 
lend  a helping  hand : 

Ellicott  City,  Md.,  March  2,  1908. 

My  dear  Brother:  The  Committee  appointed  by  our  Ministers’ 
Meeting  brought  in  a report  authorizing  our  Secretary  to  sign  the 
petition  you  suggested,  but  so  profound  was  the  impression  made  by 
your  address  that  the  brethren  wish  to  go  further  and  will  do  any- 
thing to  help  you  in  this  matter,  either  by  signing  the  petition  indi- 
vidually or  by  going  before  the  License  Board  in  person  at  the 
proper  time,  to  help  you  in  this  matter. 

If  you  will  indicate  fully  how  we  may  best  serve  the  cause,  let 
me  hear  before  our  next  meeting,  the  13th  inst. 

Sincerely  yours, 

The  hearing  took  place  on  the  22nd  of  April,  1908,  and 
the  room  set  apart  by  the  Board  of  Liquor  License  Commis- 
sioners for  their  hearings  was  crowded  as  it  had  seldom  been 
before.  The  Colored  Law  and  Order  League  was  there  in 
force,  and  represented  by  their  counsel,  Mr.  John  C.  Rose. 
The  Presbyterians  were  represented  by  Dr.  DeWitt  M.  Ben- 
ham,  pastor  of  one  of  the  leading  Presbyterian  churches  in 
the  South;  Rev.  Dr.  James  E.  Cook  and  Rev.  Dr.  Kirk.  The 
Methodist  Ministers’  Association  was  represented  by  a 
committee  whose  chairman  was  the  Rev.  Dr.  James  E.  Wat- 
son. The  Colored  ministers  were  represented  through  Rev. 
John  A.  Elolmes.  Lawyers  W.  Ashbie  Hawkins  and  C.  C. 
Fitzgerald,  representative  of  the  best  types  of  colored  law- 
yers, were  there.  The  President  of  the  School  Board,  Mr. 
John  E.  Semmes,  was  there  to  voice  the  indorsement  which 
the  School  Board  had  given  to  the  petition  of  the  Law  and 
Order  League. 


The  Secretary  of  the  Colored  Young  Men’s  Christian 
Association  was  present  to  make  protest  on  behalf  of  that 
institution.  Bishop  Paret,  who  would  have  been  present 
but  for  the  fact  that  his  official  duties  called  him  to  another 
part  of  the  State  at  that  time,  sent  the  following  letter, 
which  expressed  his  views  in  the  matter : 

March  28,  1908. 

Board  of  Liquor  License  Commissioners. 

Gentlemen : As  living  on  the  very  border  of  the  district  de- 
scribed in  the  petition  from  the  “Baltimore  Law  and  Order  League,” 
I am  well  acquainted  with  the  local  conditions.  I am  deeply  inter- 
ested also  for  the  welfare  and  good  order  of  the  people  living  in  it, 
many  of  whom  are  under  my  own  pastoral  charge.  I have  studied 
the  conditions  and  facts  very  closely,  and  I am  fully  convinced  that 
your  petitioners  have  not  at  all  exaggerated  the  evil.  I have  had 
personal  proof  of  the  corruption  and  corrupting  influence  of  that 
portion  of  our  city. 

And  I earnestly  ask  of  you  gentlemen  to  give  your  assistance 
to  the  efforts  which  earnest  people  are  making  to  abate  the  evil. 
The  suppression  of  many  of  the  drinking  places,  and  the  restrictions 
asked  for  the  others  will  do  much  to  help. 

I have  never  before  offered  advice  or  suggestion  in  any  public 
affair,  but  in  this  case  I feel  that  I must  speak  both  for  myself  and 
for  the  many  who  agree  with  me. 

(Signed)  WILLIAM  PARET, 

Bishop  of  Maryland. 

The  Liquor  Dealers’  Association  was  represented  by  an 
array  of  some  of  the  leading  lawyers  in  the  city.  Individual 
saloonkeepers  were  represented  by  their  attorneys.  Inter- 
ested white  citizens  and  black  citizens  vied  with  each  other 
for  standing  room  at  this  hearing. 

A most  remarkable  feature  of  this  fight  was  an  unso- 
licited petition  sent  in  by  the  property  holders  on  McCulloh 
Street.  McCulloh  Street  immediately  adjoins  Druid  Hill 
Avenue  on  the  north  and  marks  the  beginning  of  the  white 
district.  The  people  in  this  street  bitterly  resented  the 
“invasion”  of  Druid  Hill  Avenue  by  the  blacks.  Their  action 
in  coming  to  the  support  of  the  Law  and  Order  League  was 
consequently  a great  surprise,  though  none  the  less  welcome. 
Having  noted  in  the  public  press  the  action  of  the  Law  and 
Order  League,  they  sent  the  following  strong  endorsement, 
which  was  also  approved  by  ex-Mayor  Latrobe  and  United 
States  Attorney  General  Charles  J.  Bonaparte : 

To  the  Board  of  Liquor  License  Commissioners. 

Gentlemen:  We  have  read  with  peculiar  pleasure  in  the  morn- 
ing papers  of  to-day  the  accounts  of  the  vigorous  efforts  and  the 
petitions  to  your  honorable  board  to  withhold  licenses  for  saloons 
on  Druid  Hill  and  Pennsylvania  Avenues  and  immediate  vicinities; 
and  we  wish  to  supplement  such  timely  action  with  all  sincerity. 
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The  existence  of  saloons  in  proximity  to  the  triangular  section 
bounded  by  Eutaw  and  St.  Mary  Streets  and  Druid  Hill  Avenue 
constitutes  the  prevailing  menace  to  the  success  of  efforts  for  fifteen 
years  past  to  widen  and  park  McCulloh  Street  from  Biddle  Street 
to  Eutaw  Street,  and  the  improvements  consequent  thereon  in  ac- 
cordance with  the  recommendations  of  the  Hopkins  Park  Commis 
sion,  together  with  the  combined  movements  of  property  holders  on 
McCulloh  and  Monument  Streets,  whereby  they  believe  millions  of 
dollars  in  real  estate  values  can  be  reclaimed  and  enhanced. 

The  absence  of  saloons  on  Druid  Hill  Avenue  (and  contigu- 
ously) will  result  in  making  that  street  vastly  more  desirable  (for 
residences  and  stores),  and  as  it  is  now  principally  occupied  by  col- 
ored persons,  the  line  of  such  occupation  should  terminate  at  that 
street ; and  we  applaud  the  efforts  of  the  colored  ministers  and 
others  of  their  race  in  the  strenuous  protests  against  saloons  in  gen- 
eral and  in  particular  in  that  section  in  question. 

Very  respectfully  yours, 

ELI  M.  LAMB,  Chairman. 

WINFIELD  PETERS,  Secretary. 
THOMAS  MacKENZIE,  Attorney. 


The  names  of  the  indorsers  of  the  petition  follow : 


Thos.  J.  Morris 
Michael  Jenkins 
John  S.  Gittings 
Arthur  Chilton  Powell, 
Rector  of  Grace  P.  E. 
Church 

H.  Irvine  Keyser 
Wm.  B.  Hurst 
James  W.  Denny 
Wm.  Whitridge,  M.  D. 

Ira  Remsen 


B.  N.  Baker 
Eugene  Levering 
Douglas  H.  Thomas 
Miles  White,  Jr. 

James  R.  Wheeler 
Wm.  E.  Mosely,  M.  D. 
Sami.  Theobald,  M.  D. 
Wilbur  P.  Morgan,  M.  D. 
Sami.  Johnston,  M.  D. 
Richard  D.  Fisher 


Baltimore  Monthly  Meeting  of  Friends  (Orthodox), 
Eutaw  and  Monument  Streets,  by 

JOHN  C.  THOMAS, 
President  Board  of  Trustees. 


The  following  were  also  filed : 

I approve  of  all  well-considered  and  judicious  attempts  to  re- 
duce in  number  the  sources  of  drunkenness  and  crime  by  removing 
disreputable  or  superfluous  saloons  from  all  localities,  and  also  all 
saloons  from  those  localities  where  they  depreciate  the  value  of  real 
property  and  endanger  the  health  and  morals  of  the  people. 

(Signed)  FERDINAND  C.  LATROBE, 

April  27,  1908.  Ex-Mayor  Baltimore  City. 

I fully  concur  in  the  above  expressions  of  General  Latrobe. 

(Signed)  HENRY  WILLIAMS, 

Ex-Tax  Collector  Baltimore  City. 

I heartily  approve  of  all  well-considered  and  judicious  attempts 
to  reduce  in  number  the  sources  of  drunkenness  and  crime  by  re- 
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moving  disreputable  or  superfluous  saloons  from  all  localities  and 
all  saloons  from  those  localities  where  they  depreciate  real  property 
and  endanger  the  health  and  morals  of  the  population. 

(Signed)  CHARLES  J.  BONAPARTE, 

April  25,  1908.  U.  S.  Attorney  General. 

At  the  hearing,  upon  advice  of  counsel,  the  Law  and 
Order  League  declined  to  present  any  specific  charges 
against  any  particular  saloon  in  the  neighborhood,  but  asked 
the  Board  to  regard  the  law  which  required  that  every  place 
licensed  should  in  the  judgment  of  the  Board  be  “necessary 
for  the  accommodation  of  the  public.”  They  urged  that  the 
people  of  that  community  did  not  require  forty-three  saloons 
to  meet  their  needs.  The  general  charge  was  made  that 
where  these  saloons  were  thickest  the  neighborhood  was 
most  disorderly  as  well  as  most  unsanitary  and  unhealthy. 
This  statement,  however,  was  met  by  the  police,  who,  with 
marked  unanimity,  swore  that  all  of  the  saloons  were  quiet, 
orderly  and  fully  complied  with  every  law  and  regulation 
under  which  they  operated.  Some  of  them  swore  that  the 
churches,  and  particularly  the  church  on  Orchard  Street, 
gave  them  far  more  trouble  than  the  saloons.  This  charge 
by  the  police  was  met  by  a rejoinder  from  the  trustees  of 
the  Metropolitan  M.  E.  Church,  the  colored  church  in  ques- 
tion, which  was  as  follows: 

METROPOLITAN  METHODIST  EPISCOPAL  CHURCH, 
Orchard  St.,  near  Druid  Hill  Ave.,  Baltimore,  Maryland. 

April  13,  1908. 

To  the  Honorable,  the  Board  of  Liquor  License  Commissioners, 
Baltimore  City. 

Gentlemen : On  the  6th  inst.  a protest  against  saloons  in  that 
neighborhood  of  the  city  bounded  by  Druid  Hill  Avenue,  Eutaw 
Street,  New  Street,  Paca  Street,  Franklin  Street,  Pennsylvania  Ave- 
nue, George  Street,  Biddle  Street,  Argyle  Avenue,  Hoffman  Street, 
Pennsylvania  Avenue  and  Lafayette  Avenue,  was  made  by  the  Law 
and  Order  League.  On  the  8th  inst.  the  dealers  against  whose  sa- 
loons the  protest  was  made  replied.  It  was  reported  in  an  article  in 
“The  Sun”  of  the  9th  inst.  that  one  of  the  witnesses — a policeman — 
stated  that  more  trouble  was  caused  by  this  church  than  by  any  of 
the  saloons  protested  against. 

In  reply  to  the  same,  we  respectfully  call  the  attention  of  your 
Honorable  Body  to  the  following: 

I.  This  church  has  repeatedly  protested  against  the  large  number 
of  saloons  in  its  immediate  neighborhood. 

II.  At  least  two  saloons  (one  at  the  corner  of  Biddle  Street  and 
Druid  Hill  Avenue  and  one  at  the  corner  of  Druid  Hill 
Avenue  and  Biddle  Alley)  have  been  licensed  over  the 
protests  of  this  church  and  citizens. 

III.  On  December  16,  1907,  a letter  in  reference  to  saloon  823 
Druid  Hill  Avenue,  managed  by  one  Oscar  E.  Goode, 
being  kept  open  on  Sundays,  was  sent  to  His  Honor 
Mayor  Mahool. 
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IV.  This  church  has  never  had  occasion  to  call  upon  the  police  to 
quell,  or  settle,  any  disturbance. 

V.  It  teaches  to  its  members  the  doctrine  that  the  laws  of  the 
State  and  City  must  be  observed. 

Because  of  the  foregoing,  we  deny  the  statement  above  referred 
to,  declare  it  to  be  untrue  and  unworthy  of  any  consideration  in  the 
settlement  of  the  question  at  issue,  and  are  ready,  through  our  rep- 
resentative, to  submit  further  evidences  which  your  Honorable  Body 
may  wish  to  receive. 

Respectfully  submitted, 

THE  BOARD  OF  TRUSTEES, 

Metropolitan  M.  E.  Church. 

One  of  the  points  brought  out  in  the  discussion  was 
that  the  presence  of  so  many  saloons  in  this  neighborhood 
had  depreciated  the  value  of  property,  in  some  cases  as  much 
as  one  hundred  per  cent.  The  class  of  saloon  patrons  are 
in  the  main  of  such  low  type  that  they  drive  the  decent 
people  out  of  the  neighborhood  and  make  the  main  streets 
through  the  section  objectionable  and  even  dangerous  as 
public  highways.  Respectable  people  in  large  numbers  take 
the  side  streets  rather  than  walk  through  lower  Pennsyl- 
vania or  Druid  Hill  Avenue.  The  disposition  was  to  charge 
this  depreciation  to  the  presence  of  colored  people,  on  tbe 
ground  that  colored  people  always  lowered  the  value  of 
property.  This  was  disproved  by  the  fact  that  in  the  upper 
end  of  Druid  Hill  Avenue,  into  which  the  better  classes  of 
colored  people  are  moving,  property  was  actually  selling 
at  higher  prices  than  it  had  reached  when  it  was  a white 
neighborhood.  One  of  the  first  colored  men  to  buy  in  the 
upper  Druid  Hill  Avenue  district  bought  in  a row  in  which 
prices  have  advanced  over  sixty  per  cent.  Houses  in  this 
neighborhood  now  rent  and  sell  at  from  twenty  to  fifty  per 
cent,  advance  on  prices  prevailing  when  the  neighborhood 
was  white. 

The  bad  sanitary  conditions,  the  bad  moral  conditions, 
the  prevalence  of  disease,  particularly  tuberculosis,  were  all 
pointed  out  in  the  argument,  as  well  as  the  fact  that,  not- 
withstanding the  neighborhood  had  fifteen  schools  and 
twelve  churches,  the  influence  of  these  institutions  was  prac- 
tically nullified  by  the  forty-two  saloons.  The  bad  name  of 
the  neighborhood,  the  demoralization  of  the  children,  the 
constant  menace  to  peace  and  quiet,  were  also  called  atten- 
tion to.  One  instance  of  the  effect  of  these  places  upon  the 
children  which  was  cited  was  of  a little  boy  who  used  to 
come  to  school  day  after  day,  and  soon  after  arriving  fall 
into  a deep  sleep.  Investigation  proved  the  fact  that  this 
child  was  given  liquor  at  his  home  every  day  by  his  degraded 
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relatives.  Many  instances  of  school  girls  whose  morals 
have  been  corrupted  were  cited.  One  case  in  particular,  in 
which  a married  man  was  arrested,  indicted  and  sent  to 
the  penitentiary  for  taking  a fourteen-year-old  school  girl 
into  one  of  the  dens  of  vice  in  this  neighborhood  and  keep- 
ing her  there  all  night.  The  Charity  Organization  Society 
corroborated  the  argument  as  to  the  poverty  of  this  neigh- 
borhood by  the  statement  that  from  this  district  came  rela- 
tively the  largest  number  of  requests  for  assistance. 

The  committees  from  the  various  organizations  which 
joined  in  this  general  protest  against  the  relicensing  of  the 
saloons  presented  the  bad  features  of  the  neighborhood  so 
strongly,  while  the  liquor  interests  and  the  police  painted 
them  in  such  glowing  colors,  that  the  Board  was  unable  to 
decide  on  the  testimony,  but  they  determined  upon  the 
unique  plan  of  personally  inspecting  the  neighborhood.  The 
following  report  of  this  inspection  is  taken  from  the  Balti- 
more American  of  the  next  day : 

“The  Board  of  Liquor  License  Commissioners  announc- 
ed its  decision  yesterday  in  the  case  of  the  protest  made 
recently  by  the  Law  and  Order  League.  . . . 

“The  decision  was  reached  only  after  the  Board  had 
made  a personal  inspection  of  the  sections  specified  in  the 
protest.  Owing  to  the  unusual  manner  in  which  the  protest 
was  presented  and  the  nature  of  the  testimony  offered  at  the 
hearing  of  each  case,  the  Board  found  that  it  was  impossible 
to  arrive  at  a satisfactory  agreement  in  the  matter.  By 
Wednesday  at  noon  the  case  had  assumed  such  complicated 
proportions  that  President  Howard,  of  the  Board,  suggested 
that  the  only  way  out  of  it  was  to  go  unheralded  and  see 
for  themselves. 

“The  result  of  the  trip  of  inspection  was  that  the  deci- 
sion of  the  Board  was  based  more  on  what  it  saw  than  on 
the  testimony.  In  fact,  the  Board  decided  that  licenses 
should  be  refused  to  what  it  described  as  the  worst  saloons 
in  the  specified  section.  In  the  big  saloon  belt,  which  Mr. 
Rose  wanted  overhauled  by  the  Board,  were  forty-five 
saloons,  some  of  them  very  near  to  colored  schools  and 
churches.  Mr.  Rose  especially  wanted  licenses  refused  to 
those  particular  saloons.  The  Board  rejected  eleven  appli- 
cants for  renewals,  none  of  which  were  near  schools  or 
churches.  . . .” 

The  American  spoke  the  next  morning  as  follows : 

AN  UNSANITARY  SECTION. 

“There  is  no  just  reason  for  Baltimore  to  have  a portion 
of  its  confines  labeled  the  tuberculosis  section.  . . . 
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Scarcely  less  interesting  than  the  features  of  its  report  with 
regard  to  the  unwarranted  number  of  saloons  in  the  section 
against  which  protests  have  been  entered  are  the  observa- 
tions of  the  Liquor  License  Board  upon  the  subject  of 
sanitation. 

“The  Board  made  a personal  visitation  to  the  locality 
centring  in  Druid  Hill  and  Pennsylvania  Avenues  and  found 
a deplorable  state  of  affairs.  Not  only  was  it  convinced 
that  there  was  an  excess  of  saloons,  a number  of  which  were 
in  violation  of  the  law  with  respect  to  the  placing  of  their 
entrances,  but  it  saw  evidences  of  gambling  and  other  forms 
of  depravity.  It  is  clearly  a case  for  the  exercise  by  the 
police  of  increased  diligence.” 

The  result  of  the  personal  inspection  made  by  the  Board 
of  Liquor  License  Commissioners  was  that,  notwithstanding 
the  sworn  testimony  of  the  police,  they  found  eleven  saloons 
openly  violating  the  law,  and  determined  that  these  eleven 
should  not  be  relicensed.  This  was  such  a remarkable 
situation  that  the  Baltimore  News  the  next  day  came  out 
with  the  following  stricture  upon  the  police : 

WHY  WERE  THE  POLICE  SO  BLIND  IN  THESE 

CASES? 

“The  Board  of  Liquor  License  Commissioners  deserve, 
and  will  receive,  public  commendation  for  their  refusal  yes- 
terday to  grant  eleven  saloon  licenses  which  the  Law  and 
Order  League  protested  against.  The  saloons  are  situated 
on  Druid  Hill  Avenue,  Pennsylvania  Avenue  and  adjacent 
streets,  and  have  been  the  subject  of  grave  complaint.  Presi- 
dent Howard  and  his  associates  could  not  signalize  the  close 
of  their  term  of  office  better  than  by  setting  such  an  example 
to  the  incoming  Liquor  License  Commissioners. 

“There  is  one  development  in  connection  with  the  hear- 
ings in  these  cases  which  calls  for  more  than  passing  notice, 
and  that  is  the  testimony  of  the  police  as  to  the  character  of 
the  saloons.  It  is  a remarkable  thing  that  with  so  many 
respectable  people  in  a neighborhood  complaining  about 
these  saloons,  the  police — who  should  be  most  familiar  with 
conditions — could  find  nothing  wrong  about  them.  Worse 
than  this,  in  the  case  of  saloons  so  plainly  objectionable  that 
the  Liquor  License  Commissioners,  on  personal  inspection, 
discover  reason  enough  for  refusing  licenses,  policemen  are 
found  blandly  swearing  that  they  are  decent,  orderly  places. 

“The  report  of  the  Liquor  License  Commissioners  is  a 
serious  indictment  of  the  credibility  of  policemen  as  wit- 
nesses in  hearings  of  this  character,  and  suggests  the  need  of 
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a searching  investigation  to  ascertain  why  the  police  are 
ignorant  of  conditions  in  the  neighborhood  in  question, 
which  are  shown  to  be  shockingly  bad.” 

The  new  Police  Board,  which  went  into  office  on  May  I, 
1908,  took  up  the  matter  of  dealing  with  these  policemen, 
as  the  following  quotation  from  the  News  indicates: 

“One  of  the  first  actions  of  the  new  Police  Board, 
which  will  be  sworn  in  on  Monday  next,  may  be  to  bring 
before  it  several  of  the  most  prominent  officers  of  the 
northwestern  district  to  investigate  the  charge  that  they 
testified  falsely  before  the  Liquor  License  Board  concern- 
ing conditions  surrounding  saloons  in  their  territory. 

“These  men — more  than  a dozen  of  them — testified  that 
certain  saloons  within  the  district  bounded  by  New  Street, 
Lafayette  Avenue,  Argyle  Avenue  and  Druid  Hill  Avenue, 
were  well  kept  and  orderly.  In  fact,  they  whitewashed  these 
places  completely  and  comprehensively.  The  protests,  how- 
ever, were  so  strong  that  the  Liquor  License  Commissioners 
went  to  see  the  places  personally. 

“As  a result  they  yesterday  declined  to  renew  the  license 
of  eleven  of  the  saloons.  They  found  them  dirty  and  un- 
sanitary in  some  cases ; they  found  card  playing  going  on 
in  others,  and  white  and  black  people  of  both  sexes  mingling 
and  in  one  instance  they  found  the  law  violated  which  pro- 
hibits a saloon  from  having  entrance  other  than  on  a public 
highway.  . . . 

“Nevertheless,  the  action  of  the  Board  in  itself  consti- 
tutes a rather  serious  criticism  of  the  Department.  Some 
of  the  officers  who  testified  in  favor  of  the  saloons  stated 
that  they  had  been  working  in  that  territory  for  more  than 
twenty  years;  and  yet,  apparently,  in  all  that  time  they  had 
not  discovered  what  it  took  the  Liquor  License  Commis- 
sioners only  a few  hours  to  find  out.” 

SAYS  THE  NEW  BOARD  WILL  ACT. 

Sherlock  Swann  is  to  be  President  of  the  new  Police 
Board. 

“We  are  not  yet  sworn  in,”  he  said  this  morning,  when 
asked  what  the  Board  would  do  in  the  matter,  “but  you  can 
put  it  down  that  the  new  Board  will  take  whatever  action 
is  proper.” 

The  rejection  of  these  eleven  men  was  followed  almost 
immediately  by  a renewal  of  their  applications,  either  in 
their  own  names  or  in  the  names  of  pseudo  buyers  of  their 
saloons,  which  made  it  necessary  to  fight  over  again  before 
the  new  Board  the  whole  question,  with  the  difference  that 
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the  Law  and  Order  League  was  now  required  to  meet  each 
individual  applicant. 

The  committee,  together  with  the  help  received  from 
the  various  organizations  which  had  come  to  their  assistance, 
succeeded  in  convincing  the  Board  of  the  justice  of  refusing 
a license  to  any  of  the  places  which  had  been  rejected  by 
the  old  Board.  The  new  Board  also  rejected  applications 
for  the  transfer  of  licenses  from  places  in  other  parts  of 
the  city  to  two  other  places  in  this  neighborhood.  These 
two  now  made  a total  of  thirteen  places  closed  within  the 
lower  Druid  Hill  Avenue  district. 

In  this  first  campaign  the  best  citizens,  white  and  black, 
rallied  to  the  support  of  the  Law  and  Order  League.  The 
net  results  of  the  work  are  most  satisfactory.  Much,  how- 
ever, remains  to  be  done,  and  the  Law  and  Order  League 
promises  to  reorganize  its  forces  for  the  next  campaign. 
White  and  colored  men  in  Baltimore  now  understand  each 
other  better.  Contemptuous  indifference  on  the  one  side  and 
suspicion  on  the  other  are  disappearing. 

Registering  the  first  victory  against  the  forces  of  sin 
and  degradation  the  Law  and  Order  League  intends  to  con- 
tinue its  efforts  until  all  colored  children  are  thoroughly 
protected  against  the  evil  influences  of  the  saloon  and  the 
dive. 
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E.  A.  WRIGHT  BANK  NOTE  CO 
PHILADELPHIA,  PA. 


OUst  of  publications  of  tbe  Committee  of  twelve 


Anyone  may  obtain  a copy  of  these  publications  now  in  print 
by  writing  to  the  Secretary  of  the  Committee  of  Twelve,  Hugh  M. 
Browne,  Cheyney,  Pa.,  and  enclosing  for  each  publication  desired  a 
two-cent  paper  wrapper,  addressed  to  himself: 

♦To  the  Colored  Men  of  Voting  Age  in  Alabama. 

Can  the  South  Solve  the  Negro  Problem? Carl  Schurs 

Why  Disfranchisement  Is  Bad  Archibald  H.  Gritnke 

♦Voting  Instructions  To  Maryland  Voters. 

♦What  A Colored  Man  Should  Do  To  Vote. 

Garrison  Centenary  Leaflet. 

Slavery  and  the  Race  Problem  in  the  South, 

Hon.  Wm.  H.  Fleming 

The  Atlanta  Riot  Ray  Stannard  Baker 

The  Negro  in  America  Andrew  Carnegie 

Address  Before  the  North  Carolina  Society  in  New  York, 

William  H.  Taft 

Work  of  the  Colored  Law  and  Order  League  of  Baltimore,  Md., 

James  H.  N.  Waring 

Study  of  the  Negro's  Progress  in  Jackson,  Miss.,  D.  W.  Woodard 

Negro  Self-Help  in  Education  R.  R.  Wright,  Jr. 

Negro  Self-Help  in  Home  Getting  Kelly  Miller 

The  Convict  Lease  System  (In  Preparation) George  W.  Forbes 

Negro  Self-Help  in  Hospital  Work George  C.  Hall,  M.  D. 

paragraphs 

Some  Successful  Negro  Business  Men 

Business  Co-operation  Between  White  and  Negro  Men  in  Hel- 
ena, Ark. 

East  Bessemer,  Ala. 

Negro  Banks  in  Mississippi. 

In  round  numbers  the  circulation  of  the  above  articles  has 
reached  200,000. 


♦Out  of  Print. 


Much  has  been  said  of  the  estrangement  between  the 
races  that  has  arisen  since  the  war.  But  it  is  often  over- 
looked that  in  recent  years  there  has  been  growing  quietly 
a closer  and  more  cordial  relationship  between  the  better 
classes  of  both  races.  Men  like  ex-Governor  Northen,  of 
Atlanta ; Belton  Gilreath,  of  Birmingham ; W.  A.  Blair,  of 
Winston-Salem,  and  many  others  throughout  the  South  are 
doing  a great  service  to  the  country  in  bringing  about  co- 
operation between  the  races,  and  emphasizing  the  fact  that 
the  success  of  the  white  race  is  intimately  bound  up  with  the 
moral  and  material  welfare  of  the  black. 
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THE 


KING  OF  HEDJAZ  AND  ARAB 
INDEPENDENCE. 


In  their  reply  to  President  Wilson's  Note  of  20th 
December,  1916,  the  Allied  Powers  stated  the  general 
nature  of  their  war-aims,  and  included  among  them 
“the  setting  free  of  the  populations  subject  to  the 
■bloody  tyranny  of  the  Turk.”  And  Mr.  Balfour,  in 
his  despatch  of  16th  January,  1917,  in  which  he  ex- 
plained these  aims  from  the  point  of  view  of  Great 
Britain,  observed  that  “ the  interests  of  peace  and 
■the  claims  of  nationality  alike  require  that  Turkish 
rule  over  alien  races  should,  if  possible,  be  brought 
to  an  end.”  It  was  in  the  same  spirit  that  President 
Wilson  himself,  in  his  speech  to  the  United  States 
; Senate  on  23rd  January,  1917,  said:  “I  am  pro- 
posing, as  it  were,  that  the  nation  should  with  one 
faccord  adopt  the  doctrine  of  President  Monroe  as 
the  doctrine  of  the  world;  that  no  nation  should  seek 
to  extend  its  polity  over  any  other  nation  or  people, 
but  that  every  people  should  be  left  free  to  determine 
its  own  policy,  its  own  way  of  development,  un- 
hindered, unthreatened,  unafraid,  the  little  along 
with  the  great  and  powerful.” 

Thus  the  effort  of  the  Arabs  of  Hedjaz  to  free 
themselves  from  the  oppressive  rule  of  the  Turks 
has  received  the  sanction  of  all  the  Powers  which, 
in  the  great  world-struggle  that  is  now  proceeding, 

'J 
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have  stood  forth  as  the  champions  of  national  and 
individual  liberty. 

The  province  of  Western  Arabia  to  which  the 
name  of  Hedjaz  has  been  given  extends  along  the 
Red  Sea  Coast  from  the  Gulf  of  Akaba  to  the  south 
of  Taif.  It  is  bounded  on  the  north  by  Syria,  on 
the  east  by  the  Nafud  Desert,  and  by  Nejd,  and  on 
the  south  by  Asir.  In  length  it  is  about  750  miles, 
and  its  greatest  breadth  from  the  Harra,  east  of 
Khaibar,  to  the  coast  is  200  miles.  Barren  and 
uninviting  mostly  in  its  northern  part,  yet  with  many 
very  fertile  and  well-cultivated  portions  in  the 
southern  portion,  sustaining  a brave,  hardy,  and 
fearless  population,  the  chief  claim  of  Hedjaz  to 
fame  is  that  it  contains  the  Holy  Cities  of  Mecca 
and  Medina,  to  which  Moslem  pilgrims  come 
yearly  from  all  parts  of  the  world. 

Alhough  it  was  once  nominally  under  Turkish 
rule,  the  real  power  in  Hedjaz  was  always  vested 
in  the  Amir  (or,  as  he  is  better  known  to  us,  the 
Grand  Sheri f)  of  Mecca,  who  is  an  Arab  of  the 
tiue  race,  descended  from  a princely  family,  which 
is  held  in  high  veneration  by  the  Arabs,  owing  to 
its  descent  in  the  line  of  Hasan,  son  of  the  fourth 
Caliph,  Ali,  and  who,  also,  is  Hereditary  Cus- 
todian of  the  Holy  Cities  of  Mecca  and  Medina. 
After  the  construction  of  the  Hedjaz  railway,  how- 
ever, Turkish  influence  in  Hedjaz  increased  to 
the  extent  that  the  Turks  were  able  to  inflict  many 
hardships  on  the  Arab  population,  and  from  the 
time  of  the  outbreak  of  the  present  war  there 
had  been  a great  deal  of  very  arbitrary  inter- 
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ference  on  their  part  in  affairs  purely  Arabian, 
combined  with  acts  of  actual  oppression  and  cruelty. 
This  foreign  and  unlawful  invasion  of  their  rights 
and  privileges,  the  impiety  of  the  Young  Turks, 

I and  their  inhuman  treatment  of  the  Arabs  of  Syria 
and  other  parts  of  the  Ottoman  Empire,  decided 
the  Grand  Sherif,  after  many  indignant  protests,  to 
reassert  the  independence  of  the  Arabs  of  Hedjaz, 

[and  with  such  success,  that  after  a substantial  vic- 
tory had  been  gained  by  his  troops  in  action  with 
the  Turkish  forces,  some  few  months  back,  he  issued 
a proclamation  to  the  world  asserting  the  indepen- 
dence of  Hedjaz  and  its  inhabitants — their  free- 
dom from  Turkish  invasion  and  foreign  control  of 
any  kind — and  announcing  that  the  assembled 
notables,  princes,  and  representatives  of  the  people 
had  unanimously  acclaimed  him  King  of  Hedjaz. 
Herewith  a translation  is  given  of  the  actual 


proclamation,  in  order  that,  from  the  pen  of  the 
King  of  Hedjaz  himself,  the  condition  of  affairs  in 
Hedjaz  under  Turkish  rule  may  be  realised,  and  the 
causes  understood  which  obliged  the  Arabian 
peoples  to  reassert  their  ancient  and  inviolable  reli- 
gious, territorial,  and  national  rights  against  impious 
foreign  aggression. 

& oo 
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PROCLAMATION  OF  THE  SHERIF 
OF  MECCA. 


In  the  Name  of  God , the  Merciful , the 
Compassionate. 


This  is  our  general  circular  to  all  our  Brother 

M oslems. 


(“  O Lord , do  thou  judge  between  us  and  our  nation 
with  truth;  for  Thou  art  the  best  JudgeT ) 


It  is  well  known  that  of  all  the  Moslem  Rulers 
and  Emirs,  the  Emirs  of  Mecca,  the  Favoured  City,  ; 
were  the  first  to  recognise  the  Turkish  Government. 
This  they  did  in  order  to  unite  Moslem  opinion  and 
firmly  establish  their  community,  knowing  that  the 
great  Ottoman  Sultans  (may  the  dust  of  their  tombs 
be  blessed  and  may  Paradise  be  their  abode)  were 
acting  in  accordance  with  the  Book  of  God  and  the 
Sunna  of  his  Prophet  (prayers  be  unto  him)  and 
were  zealous  to  enforce  the  ordinances  of  both  these 
authorities.  With  this  noble  end  in  view  the  Emirs 
before  mentioned  observe  those  ordinances  un- 
ceasingly. I myself,  protecting  the  honour  of  the 
State,  caused  Arabs  to  rise  against  their  fellow  Arabs 
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n the  year  1327  in  order  to  raise  the  siege  of  Abha, 
|md  in  the  following  year  a similar  movement  was 
parried  out  under  the  leadership  of  one  of  my  sons, 
jis  is  well  known.  The  Emirs  continued  to  support 
he  Ottoman  State  until  the  Society  of  Union  and 
progress  appeared  in  the  State  and  proceeded  to 
ake  over  the  administration  thereof  and  all  its 
iffairs,  with  the  result  that  the  State  suffered  a loss 
pf  territory  which  quite  destroyed  its  prestige,  as  the 
whole  world  knows,  was  plunged  into  the  horrors  of 
war  and  brought  to  its  present  perilous  position,  as 
s patent  to  all.  This  was  all  done  for  certain  well- 
cnown  ends,  which  our  feelings  forbid  to  dilate 
upon.  They  caused  Moslem  hearts  to  ache  with 
grief  for  the  Empire  of  Islam,  for  the  destruction  of 
he  remaining  inhabitants  of  her  provinces — Moslem 
is  well  as  non-Moslem — some  of  them  hanged  or 
otherwise  done  to  death,  others  driven  into  exile. 
\dd  to  this  the  losses  they  have  sustained  through 
he  war  in  their  persons  and  property,  the  latter 
especially  in  the  Holy  Land  as  is  briefly  demon- 
strated by  the  fact  that  in  that  quarter  the  general 
stress  compelled  even  the  middle  classes  to  sell  the 
ioors  of  their  houses,  their  cupboards  and  the  wood 
rom  their  ceilings,  after  selling  all  their  belongings 
:o  keep  life  in  their  bodies.  All  this  evidently  did 
oot  fulfil  the  designs  of  the  Society  of  LInion  and 
Progress.  They  proceeded  next  to  sever  the  essen- 
:ial  bond  between  the  Ottoman  Sultanate  and  the 
■whole  Moslem  community,  to  wit,  adherence  to  the 
Koran  and  the  Sunna.  One  of  the  Constantinople 
lewspapers,  called  “ Al-Ij tihad,”  actually  pub- 


lishcd  an  article  maligning  (God  forgive  us)  the  life 
of  the  Prophet  (on  whom  be  the  prayer  and  peace 
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of  God),  and  this  under  the  eye  of  the  Grand  Vizier  p 
of  the  Ottoman  Empire  and  its  Sheikh  of  Islam,  and  p 
all  the  Ulema,  ministers  and  nobles.  It  adds  to  ^ 
this  impiety  by  denying  the  word  of  God,  “ The  male  , 
shall  receive  two  portions,”  and  decides  that  they 
shall  share  equally  under  the  law  of  inheritance. 
Then  it  proceeds  to  the  crowning  atrocity  of  destroy-  1 
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ing  one  of  the  five  vital  precepts  of  Islam,  the  Fast 
of  Ramadan,  ordering  that  the  troops  stationed  at 
Medina,  Mecca  or  Damascus  may  break  the  fast  in 
the  same  way  as  troops  fighting  on  the  Russian  1 
frontier,  thereby  falsifying  the  clear  Koranic  in j uric-  1 
tion,  “ Those  of  you  who  are  sick  or  on  a journey.’* 
It  has  put  forth  other  innovations  touching  the  fun- 
damental laws  of  Islam  (of  which  the  penalties  for 
infringement  are  well  known)  after  destroying  the 
Sultan’s  power,  robbing  him  even  of  the  right  to 
choose  the  chief  of  his  Imperial  Cabinet  or  the 
private  minister  of  his  august  person,  and  breaking 
the  constitution  of  the  Caliphate  of  which  Moslems 
demand  the  observance. 

In  spite  of  all,  we  have  accepted  these  innova- 
tions in  order  to  give  no  cause  for  dissension  arid 
schism.  But  at  last  the  veil  was  removed  and  it  be- 
came apparent  that  the  Empire  was  in  the  hands  of 
Enver  Pasha,  Jemal  Pasha  and  Talaat  Bey,  who 
were  administering  it  just  as  they  liked  and  treating 
it  according  to  their  own  sweet  will.  The  most 
striking  proof  of  this  is  the  notice  lately  sent  to  the 
Kadi  of  the  Tribunal  at  Mecca,  to  the  effect  that  he 
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must  deliver  judgment  solely  on  evidence  written 
down  in  his  presence  in  court  and  must  not  consider 
any  evidence  written  down  by  Moslems  among 
themselves,  thus  ignoring  the  verse  in  the  Surat-al- 
Baqara.  Another  proof  is  that  they  caused  to  be 
hanged  at  one  time  21  eminent  and  cultured  Mos- 
lems  and  Arabs  of  distinction,  in  addition  to  those 
they  had  previously  put  to  death — the  Emir  Omar 
el-Jazairi,  the  Emir  Arif  esh-Shihabi,  Shefik  Bey 
el-Moayyad,  Shukri  Bey  el-Asali,  Abd  el-Wahab, 
Tauhk  Bey  el-Baset,  Abd  el  Hamid  el-Zahrawi, 
Abd  el-Ghani  el-Arisi,  and  their  companions,  who 
are  well-known  men.  Cruel-hearted  men  could  not 
easily  bring  themselves  to  destroy  so  many  lives  at 
one  blow,  even  if  thev  were  as  beasts  of  the  field. 
We  might  hear  their  excuse  and  grant  them  pardon 
for  killing  those  worthy  men,  but  how  can  we  excuse 
them  for  banishing  under  such  pitiful  and  heart- 
breaking circumstances  the  innocent  families  of 
their  victims — infants,  delicate  women  and  aged 
men — and  inflicting  on  them  other  forms  of  suffer- 
ing in  addition  to  the  agonies  they  had  already  en- 
dured in  the  death  of  those  who  were  the  support  of 
their  homes  ? 

God  says,  “ No  burdened  soul  shall  bear  the 
burden  of  another.”  Even  if  we  could  let  all  this 
pass,  how  is  it  possible  we  can  forgive  them  con- 
fiscating the  property  and  money  of  those  people 
after  bereaving  them  of  their  dear  ones?  Try  to 
suppose  we  closed  our  eyes  to  this,  also  feeling  that 
they  might  have  some  excuse  on  their  side;  could 
we  ever  forgive  them  desecrating  the  grave  of  that 
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pious,  zealous  and  godly  man  the  Sherif  Abd  el- 
Kadir  el-Jazairi  el-Hasani?  The  above  is  a brief 
account  of  their  doings,  and  we  leave  humanity  at 
large  and  Moslems  in  particular  to  give  their  ver- 
dict/ We  have  sufficient  proof  of  how  they  regard 
the  religion  and  the  Arab  people  in  the  fact  that  they 
shelled  the  Ancient  House,  the  Temple  of  the 
Divine  Unity,  of  which  it  is  said  in  the  word  of  God, 
“ Purify  my  House  for  those  that  pass  round  it,” 
the  Kibla  of  Mohammedans,  the  Kaaba  of  believers 
in  the  Unity,  bring  two  shells  at  it  from  their  big 
guns  when  the  country  rose  to  demand  its  indepen- 
dence. One  fell  about  a yard  and  a half  above  the 
Black  Stone  and  the  other  three  yards  from  it.  The 
covering  of  the  Kaaba  was  set  in  a blaze.  Thou- 
sands of  Moslems  rushed  up  with  shouts  of  alarm 
and  despair  to  extinguish  the  bames.  To  reach  the 
bre  they  were  compelled  to  open  the  door  of  the 
building  and  climb  on  to  the  roof.  The  enemy  bred 
a third  shell  at  the  Makam  Ibrahim  in  addition  to  the 
projectiles  and  bullets  aimed  at  the  rest  of  the 
building.  Every  day  three  or  four  people  in  the 
building  itself  were  killed,  and  at  last  it  became 
difficult  for  the  Moslems  to  approach  the  Kaaba  at 
all.  We  leave  the  whole  Mohammedan  world  from 
East  to  West  to  pass  judgment  on  this  contempt  and 
profanation  of  the  Sacred  House.  But  we  are  de- 
termined not  to  leave  our  religious  and  national 
rights  as  a plaything  in  the  hands  of  the  Union  and 
Progress  Party.  God  (blessed  and  exalted  be  He) 
has  vouchsafed  the  land  an  opportunity  to  rise  in  re- 
volt, has  enabled  her  by  His  power  and  might  to 
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seize  her  independence  and  crown  her  efforts  with 
prosperity  and  victory,  even  after  she  was  crushed 
by  the  maladministration  of  the  Turkish  civil  and 
military  officials.  She  stands  quite  apart  and  dis- 
tinct from  countries  that  still  groan  under  the  yoke 
of  the  Union  and  Progress  Government  She  is  in- 
dependent in  the  fullest  sense  of  the  word,  freed 
from  the  rule  of  strangers  and  purged  of  every 
foreign  influence.  Her  principles  are  to  defend  the 
faith  of  Islam,  to  elevate  the  Moslem  people,  to 
found  their  conduct  on  Holy  Law,  to  build  up  the 
code  of  justice  on  the  same  foundation  in  harmony 
with  the  principles  of  religion,  to  practise  its  cere- 
monies in  accordance  with  modern  progress,  and 
make  a genuine  revolution  by  sparing  no  pains  in 
spreading  education  among  all  classes  according  to 
their  station  and  their  needs. 

This  is  the  policy  we  have  undertaken  in  order  to 
fulfil  our  religious  duty,  trusting  that  all  our  brother 
Moslems  in  the  East  and  West  will  pursue  the  same 
in  fulfilment  of  their  duty  to  us,  and  so  strengthen 
the  bands  of  the  Islamic  brotherhood. 

We  raise  our  hands  humbly  to  the  Lord  of 
Lords  for  the  sake  of  the  Prophet  of  the  All- 
Bountiful  King  that  we  may  be  granted  success  and 
guidance  in  whatsoever  is  for  the  good  of  Islam  and 
the  Moslems.  We  rely  upon  Almighty  God,  who  is 
our  Sufficiency  and  the  best  Defender. 

The  Sherif  and  Emir  of  Mecca, 

El  Hussein  ibn  Ali. 

25  Sha’ban  1334 
(27th  June,  1916.) 


THE 


PROCLAMATION  OF 
BAGHDAD. 


Since  the  Proclamation  of  the  Independence  of 
Hedjaz,  the  great  British  advance  in  Mesopotamia 
has  taken  place,  involving  the  re-capture  of  Kut-el- 
Amara  and  the  capture  of  Baghdad.  After  the 
occupation  of  this  city,  the  capital  of  Mesopotamia, 
by  British  and  Indian  troops,  Lieut. -General  Sir 
Stanley  Maude  issued  a proclamation  to  the  inhabi- 
tants, the  text  whereof,  which  makes  reference  to 
the  King  of  Lledjaz  and  other  Arab  rulers,  is  printed 
below  : — 

“ To  the  People  of  Baghdad  Vilayet. 

1.  In  the  name  of  my  King,  and  in  the  name  of 
the  peoples  over  whom  he  rules,  I address  you  as 
follows  : — 

2.  Our  military  operations  have  as  their  object 
the  defeat  of  the  enemy,  and  the  driving  of  him  from 
these  territories.  In  order  to  complete  this  task, 
I am  charged  with  absolute  and  supreme  control  of 
all  regions  in  which  British  troops  operate;  but  our 
armies  do  not  come  into  your  cities  and  lands  as 
conquerors  or  enemies,  but  as  liberators. 

3.  Since  the  days  of  Halaka  your  city  and  your 
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lands  have  been  subject  to  the  tyranny  of  strangers, 
your  palaces  have  fallen  into  ruins,  your  gardens 
have  sunk  in  desolation,  and  your  forefathers  and 
yourselves  have  groaned  in  bondage.  Your  sons 
have  been  carried  off  to  wars  not  of  your  seeking, 
your  wealth  has  been  stripped  from  you  by  unjust 
men  and  squandered  in  distant  places. 

4.  Since  the  days  of  Midhat,  the  Turks  have 
talked  of  reforms,  yet  do  not  the  ruins  and  wastes  of 
to-day  testify  the  vanity  of  those  promises? 

5.  It  is  the  wish  not  only  of  my  King  and  his 
peoples,  but  it  is  also  the  wish  of  the  great  nations 
with  whom  he  is  in  alliance,  that  you  should  prosper 
even  as  in  the  past,  when  your  lands  were  fertile, 
when  your  ancestors  gave  to  the  world  literature, 
science,  and  art,  and  when  Baghdad  city  was  one  of 
the  wonders  of  the  world. 

6.  Between  your  people  and  the  dominions  of  my 
King  there  has  been  a close  bond  of  interest.  For 
200  years  have  the  merchants  of  Baghdad  and  Great 
Britain  traded  together  in  mutual  profit  and  friend- 
ship. On  the  other  hand,  the  Germans  and  Turks, 
who  have  despoiled  you  and  yours,  have  for  20  years 
made  Baghdad  a centre  of  power  from  which  to 
assail  the  power  of  the  British  and  the  Allies  of  the 
British  in  Persia  and  Arabia.  Therefore  the  British 
Government  cannot  remain  indifferent  as  to  what 
takes  place  in  your  country  now  or  in  the  future,  for 
in  duty  to  the  interests  of  the  British  people  and 
their  Allies,  the  British  Government  cannot  risk  that 
being  done  in  Baghdad  again  which  has  been  done 
by  the  l urks  and  Germans  during  the  war. 
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7-  But  you  people  of  Baghdad,  whose  com- 
mercial prosperity  and  whose  safety  from  oppression 
and  invasion  must  ever  be  a matter  of  the  closest 
concern  to  the  British  Government,  are  not  to  under- 
stand  that  it  is  the  wish  of  the  British  Government  to 
impose  upon  you  alien  institutions.  It  is  the  hope  of 
the  British  Government  that  the  aspirations  of  your 
philosophers  and  writers  shall  be  realised  and  that 
once  again  the  people  of  Baghdad  shall  flourish, 
enjoying  their  wealth  and  substance  under  institu- 
tions which  are  in  consonance  with  their  sacred  laws 
and  their  racial  ideals.  In  Hedjaz  the  Arabs  have 
expelled  the  Turks  and  Germans  who  oppressed 
them  and  proclaimed  the  Sherif  Hussein  as  their 
King,  and  his  Lordship  rules  in  independence  and 
freedom,  and  is  the  ally  of  the  nations  who  are  fight- 
ing against  the  power  of  Turkey  and  Germany;  so, 
indeed,  are  the  noble  Arabs,  the  Lords  of  Koweyt, 
Nejd,  and  Asir. 

8.  Many  noble  Arabs  have  perished  in  the  cause 
of  Arab  freedom,  at  the  hands  of  those  alien  rulers, 
the  Turks,  who  oppressed  them.  It  is  the  deter- 
mination of  the  Government  of  Great  Britain  and 
the  great  Powers  allied  to  Great  Britain  that  these 
noble  Arabs  shall  not  have  suffered  in  vain.  It  is 
the  hope  and  desire  of  the  British  people  and  the 
nations  in  alliance  with  them  that  the  Arab  race  may 
rise  once  more  to  greatness  and  renown  among  the 
peoples  of  the  earth,  and  that  it  shall  bind  itself  to- 
gether to  this  end  in  unity  and  concord. 

9.  O people  of  Baghdad  remember  that  for  26 
generations  you  have  suffered  under  strange  tyrants 
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who  have  ever  endeavoured  to  set  one  Arab  house 
against  another  in  order  that  they  might  profit  by 
i your  dissensions.  This  policy  is  abhorrent  to  Great 
! Britain  and  her  Allies,  for  there  can  be  neither  peace 
nor  prosperity  where  there  is  enmity  and  misgovern- 
ment.  Therefore  I am  commanded  to  invite  you, 
through  your  nobles  and  elders  and  representatives, 
to  participate  in  the  management  of  your  civil  affairs 
in  collaboration  with  the  political  representatives  of 
Great  Britain  who  accompany  the  British  Army,  so 
that  you  may  be  united  with  your  kinsmen  in  North, 
East,  South,  and  West  in  realising  the  aspirations  of 
your  race.” 

19th  March,  1917. 


J?  Tinted  in  Great  Britain  by  Hayman , Christy  Sc  Lilly , Ltd.,  113 , Earring  don  Road. 
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CHAPTER  I. 

“A  Faded  Pkoclamation.’’ 

It  really  began  on  one  of  the  hot  rainy  after- 
noons of  June,  1916.  I don’t  mean  that  my 
acquaintance  with  the  young  woman  began  then. 
Not  at  all.  She  and  other  members  of  her  family 
had  been  occasional  patients  of  mine  for  several 
years.  But  it  was  on  that  June  afternoon  that  an 
innocent  question  of  mine  precipitated  the  strange 
happenings  here  narrated.  I have  had  some  pro- 
fessional diffidence  about  telling  the  things  revealed 
to  me  by  this  patient.  My  Psyche  and  I have  just 
had  a violent  dispute  on  that  very  point.  My 
Psyche’s  argument  was  that  the  patient  would  be 
glad  to  have  the  story  told,  and  that  for  the  sake  of 
the  public  the  story  ought  to  be  told.  Therefore  I 
am  going  to  tell  it  even  at  the  risk  of  receiving  the 
condemnation  of  the  captious. 

The  patient  was  the  rather  tall,  graceful,  soft- 
spoken,  modestly  dressed  daughter  of  a prosperous 
farmer  named  Morphy  in  the  adjacent  town  of 
Stornham.  When  she  was  a pay-pupil  in  the  New 
Haven  High  School,  eight  or  nine  years  ago, 
I had  treated  her  for  a slight  attack  of  tonsillitis. 
After  that  I followed  with  some  interest  her  various 
school  successes  in  scholarship,  in  singing  and  on 
the  basket-ball  team.  She  was  the  class  poet.  Some 
of  her  successes  were  very  remarkable  because,  in 
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one  important  particular,  she  differed  from  the 
other  girls  in  her  class ; her  blood  was  largely  negro. 
And  the  fact  was  plain  to  everybody  in  spite  of  a 
skin  not  darker  than  that  of  some  South-Europeans, 
and  in  spite  of  her  beautiful  straight  hair. 

On  this  June  afternoon  that  I speak  of,  she  had 
called  because  of  a soreness  of  the  elbow  that  had 
bothered  her  for  a few  days.  After  I had  exam- 
ined her  and  advised  her,  I said,  as  I finished 
writing  her  prescription: 

“Well,  Lucy,  now  that  war  with  Mexico  seems 
certain  and  war  with  Germany  probable,  are  you 
getting  ready  to  enlist  as  a nurse,  or  are  you  pre- 
paring to  take  your  brother’s  place  in  the  manage- 
ment of  the  farm  as  soon  as  he  joins  the  army?” 

The  question  was  put  more  in  banter  than  seri- 
ously, but  I didn’t  realize  the  dynamic  possibilities 
of  that  question.  The  girl’s  reply  came  immedi- 
ately, and  with  such  a display  of  feeling  as  I had 
never  before  seen  her  exhibit: 

“I  am  going  to  do  neither.  And  none  of  onr 
men  folks  that  I can  influence  will  ever  join  the 
United  States  Army,  or  the  United  States  Navy. 
You  know  my  brother.  You  know  what  a fine  lad 
he  is.  Yon  know  how  I love  him  and  how  proud 
we  all  are  of  him.  Well,  if  he  attempted  to  enlist 
in  the  army,  I would  kill  him.” 

“That’s  a shocking  statement,”  I said,  after  a 
moment’s  hesitation.  “I  don’t  like  to  believe  you 
are  in  earnest.” 

“Shocking  or  not,  I mean  every  word  of  it.” 
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“What’s  the  explanation?  Don’t  you  care 
whether  or  not  Connecticut  meets  the  fate  of 
Belgium  and  Servia?” 

“It  would  be  a terrible  price  to  pay,  but  even 
that  price  would  probably  be  worth  while.” 

My  blood  boiled.  I arose,  handed  her  her  pre- 
scription and  said,  as  curtly  as  I knew  how,  “I 
think  we’d  better  not  discuss  that  subject  any  fur- 
ther.” 

She  smiled  bitterly  as  she  took  the  paper. 
“That’s  it,  it’s  always  the  same.  The  white  man’s 
point  of  view  is  always  and  everlastingly  right, 
because  it  is  his.  The  colored  man’s  point  of  view 
is  always  and  everlastingly  wrong  because  it  is  his.” 

“Your  point  of  view,”  I replied  as  I walked 
toward  the  door,  “is  neither  the  Avhite  man’s  nor  the 
colored  man’s  point  of  view,  nor  the  point  of  view 
of  any  one  else  outside  of  Germany  or  an  institution 
for  the  criminal  insane.” 

“I  believe  it  to  be  the  point  of  view  of  God 
Almighty.  I believe  that  God  has  decided  that 
there  is  no  better  way  of  driving  the  hypocrisy  and 
cruelty  out  of  the  American  white  man’s  heart, — no 
other  way  than  by  making  him  suffer  pain  and 
humiliation.  Up  to  now  he  has  been  so  uniformly 
successful  that  both  he  and  his  wife,  particularly  his 
wife,  have  become  impossible  to  other  people.” 

“You  think  there  is  more  tenderness  in  the  Ger- 
man than  in  the  American  heart?” 

“I’m  not  thinking  of  the  .German’s  heart  at  all. 
In  his  own  way  and  in  his  own  time  God  will  punish 
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the  German  of  hard  heart.  But  I know  that  God 
has  promised  repeatedly  to  punish  such  tyranny  as 
the  white  people  of  America  show  to  the  colored 
folks.” 

“Don’t  you  think  the  white  Americans  have 
pleased  God  by  freeing  the  colored  folks  from  slav- 
ery, and  by  doing  all  the  big  things  that  they  have 
done  for  the  training  and  educating  of  the  colored 
folk?  Is  there  any  country  in  the  world  where  one 
class  of  people  has  done  so  much  for  another  class 
as  the  white  people  of  America  have  done  for  the 
colored  people  of  America?” 

“I  admit  both  of  those -arguments,  but  they  con- 
cern the  past.  And  for  the  colored  folks  of  this 
generation  neither  of  those  arguments  removes  the 
bitterness  of  the  insults  and  discrimination  that  they 
meet  every  day  of  their  lives,  and  that  are  getting 
worse  and  more  frequent  every  year,  particularly 
in  the  North.” 

“Does  anybody  insult  you?  Aren’t  these  insults 
that  you  talk  about  mostly  exaggerated  hearsay 
things,  or  the  result  of  somebody’s  carrying  a chip 
on  his  shoulder?”  J 

“The  insults  are  real,  and  no  chip  on  the  shoulder 
is  necessary  to  provoke  them.  And— yes,  people 
insult  me.  I don’t  want  to  take  up  your  time  tell- 
ing about  my  troubles  but,  Doctor,  you  are  to  blame,  r 
you  began  the  discussion.  I don’t  often  allow 
myself  to  grow  excited  on  the  subject,  but  if  you 
really  want  a peep  at  an  important  truth,  there  it  is. 
But  it  is  only  a peep.  Anybody  insult  me?  Oh, 
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God,  if  you  only  knew,  if  you  only  knew!”  She 
burst  into  tears  and  turning  from  me,  buried  her 
face  in  her  hands. 

This  abatement  of  her  mood  mollified  me. 
“Please  sit  down  and  tell  me  about  it,”  I said. 
“This  is  all  news  to  me.” 

“Thanks,  no,  I’ll  stand.  Tell  you  about  what?” 

“Well,  what  evidence  have  you  that  here  in  the 
North  you  yourself  are  insidted  or  treated  unfairly 
because  you  are  not  white?” 

“Why,  my  dear  Doctor,  evidence!  Evidence! 
My  experience  every  hour  of  my  life  spent  outside 
of  my  own  home  is  evidence.  Because  my  skin  is 
not  very  black  a white  woman  will  come  and  sit 
beside  me  in  the  trolley  car.  As  soon  as  she  gets  a 
good  look  at  me,  she  takes  another  seat  if  she  can,  or 
she  shows  by  all  sorts  of  antics  that  she  wishes  she 
could  get  another  seat. 

“When  I go  into  the  big  stores,  the  clerks  deliber- 
ately disregard  me  as  long  as  they  can  find  anything 
else  to  do,  and  when  they  do  wait  on  me  they  are 
snarlish  or  condescending. 

“Until  the  last  few  years  whenever  I went  to  any 
first-class  theatrical  or  operatic  performance  in 
New  Haven,  neither  I nor  any  of  my  family  ever 
had  any  difficulty  getting  any  seat  we  were  able  to 
pay  for.  And  my  family,  remember,  was  enjoying 
the  best  theatrical  performances  in  New  Haven 
before  most  of  the  present-day  audiences  of  the 
theaters  had  been  squeezed  through  Ellis  Island. 
Now  what  happens  when  I want  to  go  to  a theatri- 
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cal  performance?  Either  tickets  are  refused  out- 
right, or  I am  told  I must  go  to  the  top  gallery ; or, 
sometimes  if  I make  a fuss,  or  if  the  show  is  not 
selling  well,  I am  told  to  come  around  later,  and 
when  I come  later  and  get  tickets  and  go  to  the  per- 
formance, I find  that  the  most  undesirable  corner  of 
that  part  of  the  house  has  been  reserved  for  me  and 
a few  other  ‘niggers’. 

“And  as  to  the  nice  restaurants  and  hotels,  you, 
yourself  must  have  seen  that  the  color  of  my  skin 
bars  me  from  them.  Of  course,  I know  enough 
now  not  to  try  to  be  served  in  them,  no  matter  how 
hungry  I am  nor  how  well  able  I am  to  pay  their 
prices. 

“Sometimes  I forget.  One  day  last  summer  I 
went  to  the  drug  store  in  which  I had  been  accus- 
tomed to  get  prescriptions  filled;  I bought  some 
toilet  articles.  The  day  was  very  hot  and  I was 
very  thirsty.  I ordered  a glass  of  soda-water. 
The  clerk  hurried  to  the  back  of  the  store,  and  when 
he  came  back  he  got  very  busy  rearranging  bottles 
on  one  of  the  shelves.  The  truth  didn’t  occur  to  me. 
Two  men  and  a woman  came  up  to  the  soda  foun- 
tain, and  the  clerk  promptly  waited  on  them.  I 
thought  he  hadn’t  heard  my  order  so  I said: 

“ ‘Make  mine  orange-phosphate,  please.’ 

“He  began  to  talk  about  the  war  to  the  two  men. 
I was  getting  thirstier  all  the  while,  and  I had  a 
long  hot  walk  home  ahead  of  me.  So  I said  again, 

“ ‘Make  mine  orange-phosphate,  please.’ 

“He  faced  me  angrily  and  said:  ‘See  here,  Miss, 
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don’t  you  know  we  don’t  serve  colored  people  at  our 
soda  fountain?’ 

“It  Avas  such  a surprise  that  I couldn’t  move  or 
speak.  I would  have  thanked  somebody  to  kill  me 
on  the  spot.  In  fact,  I thought  I would  die.  I 
felt  that  my  heart  stopped  beating  for  ever  so  long. 
I must  have  acted  queerly.  The  tAvo  men  custom- 
ers Avere  plainly  embarrassed  by  the  situation,  hut 
their  Avoman  companion  turning  toward  me,  held 
up  her  long  glassful  of  foaming  cold  drink,  and  said 
smilingly,  ‘This  is  delicious  soda  they  sell  here.’ 

“I  rushed  out  of  the  store  and  into  the  baking, 
dusty  road  and  ran  all  the  Avay  home  trying  vainly 
to  escape  from  the  vision  of  that  cruel  white  woman 
holding  up  before  me  the  cooling  drink  that  I must 
not  taste  because  of  the  color  of  my  skin.” 

By  this  time  we  had  reached  my  front  door.  She 
turned  the  knob  and,  pulling  the  door  ajar,  she  said 
sobbingly : 

“Perhaps  you  think  I can  cure  these  daily  wounds 
of  my  soul  by  applying  to  them  the  faded  procla- 
mation of  emancipation. 

“I  can’t  do  it,  Doctor.  And  you  couldn’t  do  it. 
No  human  being  could  do  it.  I am  not  going  to 
try  to  do  it  any  more.” 

Pulling  the  door  wide  open  as  she  uttered  the  last 
sentence,  her  rather  elevated  voice  attracted  the 
attention  of  some  children  romping  by  with  school- 
books under  their  arms.  One  of  the  boys  immedi- 
ately called  out,  pointing  to  my  trembling  patient : 
“Some  Coon!” 
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The  rest  of  the  children  hurried  past  the  house, 
laughing  loudly  at  the  wit  of  their  spokesman.  To 
my  surprise  instead  of  showing  resentment,  my 
patient  smiled  through  her  tears,  and  as  she 
descended  the  steps  called  back  to  me: 

“I  spent  four  of  my  happiest  girlhood  years  in 
the  school  those  children  come  from.  Now,  I am 
‘some  coon.’  ” 
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CHAPTER  II. 

“A  Few  Lines  from  a Lady.” 

A week  later  I had  a call  from  Fred  Morphy,  the 
father  of  the  girl. 

“What  did  you  do  to  my  daughter  last  week?” 
he  asked,  semi-seriously,  when  admitted  into  the 
consultation  room. 

“You  mean,  what  did  she  do  to  me?”  I replied. 
“I  haven’t  been  so  stirred  up  in  a long  while  as  I 
was  by  some  things  she  said  to  me.  How  is  she?” 

“Oh,  that  little  sickness  you  treated  her  for  is  all 
better.  But  she  has  been  having  an  awful  stormy 
time  in  her  mind  ever  since  she  was  in  here.  She 
cried  a good  deal  that  night  and  she  wouldn’t  say 
what  was  wrong.  She  worked  real  hard  about  the 
house  next  day  but  she  didn’t  want  to  talk.  I 
told  you  before  she’s  a dreadful  religious  girl. 
That  second  night  she  sat  up  an  extra  long  time 
reading  the  Bible.  I woke  up  in  the  middle  of  the 
night  and  heard  her  talkin’.  I got  scared  and  went 
over  to  the  door  of  her  room,  The  lights  was  lit, 
and  she  was  on  her  knees  on  the  floor  with  her  face 
buried  in  a pillow  on  the  bed.  I could  hear  her  say : 
‘I  promise,  Lord,  I promise,  I promise.  An’  Lord, 
I know  you  won’t  forget  us,  your  poor  black 
children.  I know  you  won’t  forget  us.  Show  me 
what  to  do,  Lord,  and  I’ll  do  it  no  matter  what  it 
costs  me,  Lord,  and  no  matter  where  it  leads  me. 
Don’t  think  of  me,  Lord,  but  only  of  my  poor  black 
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people.  Let  them  be  an  honor  to  you,  Lord,  in  the 
eyes  of  all  the  world.’ 

“I  couldn’t  stand  it  no  longer  and  I called  to  her 
to  stop  that  nonsense  an’  go  to  bed.  She  got  up 
and  was  sorry  she  woke  me  up.  I asked  her  what 
was  the  matter  with  her,  and  whether  she  was  goin’ 
crazy.  She  said  nothing  was  the  matter.  Then  I 
saw  the  Bible  was  on  the  bed.  I told  her  lots  of 
people  had  gone  crazy  readin’  the  Bible,  and  she’d 
have  to  stop  it.  I tried  to  get  real  mad  with  her, 
but  you  can’t  get  mad  with  that  girl.  She  only 
laughed.  Then  she  kissed  me  and  drove  me  back  to 
my  room. 

“The  next  morning  she  went  off  to  some  church 
service.  That  noon,  when  her  brother  Jim  came  in 
to  dinner,  he  told  about  the  sickness  on  the 
Smythers’  farm.  lie  said  they  were  almost  all 
sick  down  there  with  that  new  sickness,  the  baby’s 
paralysis  that’s  killing  so  many  grown-ups,  and 
that  they  couldn’t  get  nobody  to  help  on  the  farm 
and  nobody  to  help  with  the  nursin’. 

“Lucy  got  excited  right  off  and  after  dinner  she 
came  to  me  and  said : ‘Dad,  I am  going  down  to  the 
Smythers  to  help.’ 

“I  laughed  at  her.  ‘Why,  girlie,’  I said,  ‘they 
wouldn’t  let  you  inside  of  their  barn.  You  know 
very  well  that  they  hate  colored  folks.  Haven’t 
they  insulted  you  time  and  again?” 

“ ‘Yes,  I know.  But  now  they  need  help,  and  I 
am  going  to  give  it  to  them,  or  at  least,  I am  going 
to  offer  it  to  them.’  ” 
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“And  she  did.  She  went  over  to  the  Smythers’ 
and  we  haven’t  seen  her  since.  There’s  a big  yellow 
sign  on  the  door  of  the  Smythers’  house,  and  nobody 
can  go  in  there.  In  fact,  nobody  wants  to  go  in 
there.  One  child  died  yesterday  and  was  buried 
last  night.  Another  is  thought  to  be  dying.  The 
doctor  says  the  mother  will  get  well.  Lucy  tele- 
phones and  says  that  she  is  working  hard  and  doesn’t 
get  much  sleep,  but  she  is  happy.  How  she  can  be 
happy  slaving  and  risking  her  life  for  folks  who’d 
spit  on  her  if  they  was  well,  is  more’n  I can  under- 
stand. She  telephoned  me  this  morning  to  tell  you 
the  first  time  I saw  you  that  she  was  sorry  for  what 
she  said  to  you  when  she  was  in  here  last.  What 
did  she  say  to  you  that  time?  Did  she  insult  you? 
I never  knew  that  girl  to  insult  anybody  before.” 

“No,”  I said,  “she  didn’t  insult  me;  far  from  it. 
But  when  she  calls  you  up  again  tell  her  it  is  all 
right,  and  that  I am  confident  that  she  will  make  a 
good  nurse.” 

“Oh,  that’s  it,”  said  her  father.  “She  has  been 
talking  to  you  about  becoming  a nurse!” 

I had  some  difficulty  in  persuading  him  that  I 
had  never  discussed  the  nurse  problem  with  his 
daughter.  When  he  left,  he  promised  to  keep  me 
informed  as  to  his  daughter’s  progress  as  a nurse. 

He  must  have  forgotten  the  promise.  I didn’t 
see  him  or  hear  from  him  for  a long  while.  I 
watched  in  the  newspaper  reports  of  the  rise  and 
fall  of  the  epidemic  of  poliomyelitis  for  accounts  of 
the  situation  in  Stornham,  but  I found  recorded  the 
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death  of  only  one  child  named  Smythers.  Then 
the  snow  came  and  the  epidemic  ceased.  The 
increasingly  alarming  war  news  crowded  it  out  of 
the  papers. 

During  the  long  winter  months  I sometimes 
wondered  whether  the  second  Smythers  child  had 
died,  and  also  why  I never  heard  anything  more 
from  Morphy  or  his  daughter;  but  I was  very  busy 
with  other  matters  and  I made  no  inquiries. 

The  State  Medical  Society  held  its  annual  meet- 
ing in  New  Haven  this  year.  Most  of  the  discus- 
sions, public  and  private,  were  of  the  war.  During 
the  dinner  at  the  Taft,  just  before  the  speech- 
making began,  Dr.  Krain,  an  old  friend  of  mine, 
came  over  to  my  table  with  a young  doctor  that  I 
didn’t  know,  and  said : 

“Look  here,  Doctor,  I am  sorry  to  learn  that  you 
are  losing  your  grip  on  that  practice  of  yours. 
Here’s  a youth  that  says  he  has  stolen  one  of 
your  patients,  and,  in  spite  of  my  warning  that 
you’d  snub  him,  he  insists  on  getting  an  introduction 
to  you,  in  order  to  bring  a message  to  you  from  the 
patient.  This  is  Dr.  Menoux  of  the  fine  old  town 
of  Stornham.” 

“Oh,  no  danger,”  said  the  stranger;  “I  merely 
want  to  give  you  a note  from  the  patient.  If  you 
wish,  I will  take  back  the  answer.  She  would  like 
a reply  as  soon  as  possible.” 

I tore  open  the  little  envelope  and  read: 
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“My  dear  Doctor : — 

My  brother  enlisted  some  weeks  ago.  We  have 
a whole  company  of  colored  boys  from  this  part  of 
the  county.  They  have  orders  from  headquarters 
to  leave  town  on  a special  train  at  7 o’clock  to-mor- 
row evening.  We  want  to  give  them  a little  send- 
off.  I would  love  to  have  you  see  them.  If  you 
can,  come  down  in  the  afternoon.  I could  have 

my  father  meet  you.  ^ „ 

J J Gratefully  yours, 

Lucy  Morphy.” 

The  effect  that  the  note  had  on  me  was  so  great 
that  even  the  young  doctor  smiled  and  said: 

“Surprised  you,  eh?” 

And  then  Krain  called  out: 

“Oh,  ho!  Oh,  ha!  It’s  time  for  me  to  go;  but, 
say,  I didn’t  think  a few  lines  from  a lady  could 
so  disturb  you.”  He  shook  hands  and  left. 

I stared  at  Dr.  Menoux  and  replied,  “Surprised 
me?  Yes,  more  than  I can  tell.  Yes,  of  course, 
I’ll  go.  Will  you  see  her  before  to-morrow  after- 
noon? All  right.  Tell  her  that  I will  be  at  her 
house  in  my  machine  before  four  o’clock  to-morrow 
afternoon.” 

“Nonsense,”  he  answered  promptly.  “Don’t  try 
to  go  near  her  house  to-morrow  afternoon.  You’d 
never  reach  it.  And  she  won’t  be  there.  You’d 
better  take  her  suggestion  and  fix  a time  and  place 
in  the  center  of  the  town  where  old  Morphy  can 
meet  you.  Why  not  say  my  office,  it’s  just  across 
the  Green  from  the  Town  Hall.  You’d  better 
come  as  early  as  you  can  in  the  afternoon.” 
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“Agreed,”  I replied.  “I’ll  leave  here  about 
three  o’clock.  It’s  less  than  twenty  miles  on  a good 
state  road.  I’ll  be  at  your  office  long  before  four 
o’clock.  But,  tell  me,  is  the  girl  sick?  Do  you 
have  to  call  every  day?” 

“She  has  been  very  sick.  She  is  better  now. 
But  don’t  ask  any  more  questions  about  her.  I 
think  she  would  prefer  to  tell  you  the  story  herself.” 

The  next  morning  at  the  breakfast  table  I men- 
tioned the  fact  that  I would  have  short  office  hours 
in  the  afternoon  because  I had  promised  to  go  to 
Stornham  to  witness  the  entraining  of  the  new 
negro  infantry  company. 

“Say,  there’s  an  item  about  that  in  the  Courier 
this  morning,”  said  my  brother,  “and  I couldn’t 
quite  understand  it.  Here  it  is;  it’s  on  the  front 
page,  but  under  a Stornham  date  line: 

“the  halls  too  small. 

“Stornham,  June  10.  Both  of  the  factories  in 
town  will  close  at  noon  to-morrow  so  that  everybody 
will  have  an  opportunity  to  see  and  hear  the  colored 
troops.  It  has  been  decided  finally  to  sing  ‘The 
Song’  in  the  Green.  There  isn’t  any  hall  big 
enough  to  hold  the  crowd  that  is  expected.  Every 
church  in  town  was  offered  free  to  the  committee. 
They  were  all  too  small.” 
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It  was  nearly  half  past  three  that  afternoon 
before  I got  through  with  the  last  patient.  As  I 
hurried  into  my  car,  Jerry,  my  chauffeur,  said 
rather  petulantly,  “We  won’t  make  it  by  four 
o’clock,  Doctor.” 

“Why  not?”  I asked,  as  I fixed  my  goggles. 
“We’ve  got  a good  road  and  thirty  minutes  and  the 
distance  is  less  than  twenty  miles.” 

“Yes,  that’s  all  right;  but  an  hour  ago  I was 
talking  to  a couple  of  colored  fellows  who  drive 
for  folks  on  the  hill.  They  were  beating  it  for  the 
train.  They  told  me  that  all  the  colored  folks  in 
this  part  of  the  state  are  going  to  Stornham  this 
afternoon,  and  that  the  state  road  to  Stornham  has 
been  choking  full  of  jitneys  and  all  kinds  of  wagons 
for  the  last  three  hours.  That’s  the  reason  they 
went  down  by  train.” 

“Never  mind.  We’ll  have  a good  time.  A fine 
day ; a fine  ride,  and  something  new  to  see ! Cheer 
up,  Jerry.” 

“Oh,  I’m  all  right,  Doctor,  but  I must  say  I don’t 
like  meeting  so  many  black  people.  It  ain’t  lucky.” 

This  mental  slant  of  Jerry’s  amused  me  and  when 
we  passed  over  the  last  city  bridge,  and  were  speed- 
ing along  the  first  miles  of  the  state  road,  I teased 
him  a little,  because  I had  never  found  the  turnpike 
so  free  of  vehicles  of  all  kinds.  We  made  the  first 
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ten  miles  in  sixteen  minutes;  but  then,  just  beyond 
Redford  we  ran  through  the  straggling  rear  of  such 
a line  of  conveyances  as  I had  never  seen  before.  A 
couple  of  minutes  further  on  we  were  obliged  “to 
slow  down  to  a walk,”  as  Jerry  put  it.  And  from 
that  time  until  we  reached  Stornham  Green  an  hour 
later,  we  were  an  integral  part  of  the  procession. 
Its  two  parallel  lines  filled  the  road.  During  all 
the  seven  miles  only  one-way  traffic  was  possible  on 
the  road.  Three-fourths  of  the  occupants  of  the 
vehicles  were  colored  people;  but  many  of  the 
finest  cars  in  the  state  were  there  bearing  their 
white  owners  to  the  general  rendezvous. 

When  I had  conquered  my  first  feelings  of  irrita- 
tion and  disappointment,  I began  to  enjoy  the  situa- 
tion. A picnicky  spirit  pervaded  it.  There  was 
laughter  or  song  in  every  jitney,  in  every  smart 
limousine,  and  in  every  creaking  crowded  farm 
wagon.  Even  the  riders  of  motor-cycles  took  the 
troublous  delay  good-naturedly.  Some  of  the  sing- 
ing, particularly  by  groups  of  colored  men  in  motor 
busses,  was  notably  fine.  Jerry  became  interested 
in  the  singing. 

“Say,  Doctor,”  he  asked,  “what  is  that  song?” 
“I  don’t  know,”  I told  him. 

He  referred  to  a strange  melody  that  many  of 
these  groups  in  the  busses  and  vans  hummed  in 
unison  whenever  there  was  an  interval  between  the 
singing  of  the  ordinary  popular  songs. 

At  first  I didn’t  pay  much  attention  to  it,  but 
before  we  reached  Stornham  I found  the  repeated 
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choral  humming  of  this  mysterious  air  giving  me 
a new  pleasure  and  a desire  to  know  more  about  it. 

Just  outside  of  Stornham,  we  found  ourselves 
under  the  jurisdiction  of  khaki-clad  white  soldiers 
who  parted  the  oncoming  double  line,  and  diverted 
its  parts  into  town  by  different  roads.  The  jam  in 
the  little  town  was  worse  than  on  the  road,  but  we 
finally  drew  up  in  front  of  Dr.  Menoux’s  office. 

And,  sure  enough,  there  was  old  Morphy  stand- 
ing in  the  door,  and  violently  waving  a little  silk 
flag  at  me.  Soldiers  were  everywhere,  a great 
many  patrolling  with  rifles  on  their  shoulders, 
and  many  of  all  grades  unarmed  and  not  on  duty; 
but  to  my  surprise,  they  were  all  white  troopers. 

I couldn’t  see  a colored  soldier  anywhere  about 
the  Green.  The  Green  in  Stornham  is  an  unfenced 
grassy  oblong  plot  of  four  acres,  shaded  and  almost 
canopied  with  enormous  elms.  At  one  end  there  is 
a band-stand.  I saw  now  that  the  band-stand  had 
been  recently  enlarged  to  about  ten  times  its  original 
dimensions.  The  Green  was  packed  with  people 
except  for  a roped-off  space  about  twenty  yards 
square  in  front  of  the  band-stand.  A picket  of  a 
dozen  white  soldiers  kept  out  of  this  space  every- 
body except  a few  white  ushers  who  were  bringing 
from  somewhere  churchly-looking  chairs,  and 
arranging  them  in  a churchly  way. 

Old  Morphy  had  become  impatient  at  my  delay 
in  leaving  the  car.  He  fought  his  way  through  the 
crowd  on  the  walk,  and  stepping  on  the  running 
board,  said: 
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“Look  here,  Doctor,  you’re  too  late  now.  You’d 
better  come  inside  and  see  Dr.  Menoux.  lie’ll  tell 
you  all  about  it.  Lucy’s  gone.  She  wanted  to 
tell  you  herself.  She  waited  and  waited,  but  you 
didn’t  come,  and  finally  the  captain  said  they 
couldn’t  wait  no  longer.” 

Mystified,  I got  out  and  entered  the  house  which 
I found  filled  with  the  young  doctor’s  friends  who 
had  come  to  view  the  parade.  In  a moment  the 
doctor  himself  appeared  and,  taking  my  hand,  led 
me  into  his  little  consultation  room. 

“How  many  tickets  will  you  need?  She  left  me 
only  two  for  you.” 

“Tickets!  Tickets  for  what?”  I replied. 
“Come,  tell  me  what  it’s  all  about,  Can’t  I see  the 
parade  from  your  windows,  or  from  my  own  car? 
This  mystery  that  nobody  wants  to  explain  to  me  is 
making  me  dizzy.  Old  man  Morphy  said  you  were 
going  to  give  me  a message  of  explanation  from  the 
girl,  and  instead  you  ask  me  how  many  tickets  I 
want.  Why  should  I want  tickets?  Where  have 
they  taken  the  girl  and  why  have  they  taken  her? 
And  who  are  they  who  have  taken  her?  For 
Heaven’s  sake  tell  me  the  story.  Didn’t  you  prom- 
ise the  girl  you  would?” 

The  young  doctor  bristled  immediately  and 
began  angrily,  “See  here,  Doctor,  this  is  my  . . .” 
Then  he  hesitated  and  lowering  his  voice  said, 
“Excuse  me,  it’s  my  French  blood  ...  I see.  I 
see  now.  I suppose  I ought  in  fact  to  have  told 
you  the  story  over  in  the  Taft  last  night.  And — 
yes,  I promised  the  girl  to  tell  it  here,  but  it’s  such 
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a long  story  I couldn’t  tell  it  to  you  now  and  do 
justice  to  it  before  the  parade  will  be  here.  I 
intended  to  tell  you  all  the  facts  after  the  exercises 
are  over.  I thought  if  I gave  you  the  tickets  and 
the  program  now,  I would  have  time  to  unfold  the 
whole  marvellous  tale  to  you  after  the  place  had 
calmed  down  and  after  I had  calmed  down.  I have 
been  as  hysterical  as  a bridegroom  all  day.  This 
wonderful  colored  girl  has  got  on  all  our  nerves. 
My  wife  lay  awake  all  night  with  the  excitement. 
My  wife  is  a devout  Catholic.  She’s  just  gone 
upstairs  now  to  make  a final  prayer,  or  rather 
demand,  to  St.  Joseph  for  the  success  of  this  colored 
girl  this  afternoon.  St.  Joseph,  she  says,  is  the  spe- 
cial patron  in  Heaven  of  the  colored  race.  Yes,  yes, 
I know  this  isn’t  telling  you  what  you  want  to  learn. 
But  where  will  I begin?  Excuse  me,  take  a chair. 

I took  a chair  and  pushed  another  toward  him. 

“All  right.  I will  go  over  the  facts  very  briefly. 
1ST o,  I couldn’t  sit  still  and  talk  about  this  thing. 

“Well,  the  first  time  I saw  the  girl  was  when  she 
came  and  helped  me  out  of  that  terrible  mess  of 
infantile  paralysis  over  at  the  Smythers’  farm  a 
year  ago.  Smythers  is  a bigoted  old  wretch, 
usually  half  drunk,  and  the  morning  she  came  over 
and  offered  to  help,  he  pushed  her  out  of  the  house 
with  insults  and  oaths.  But  Mrs.  Smythers  ran 
down  the  road  after  her  and  brought  her  back. 
Mrs.  Smythers  had  been  doing  all  the  work  and  all 
the  nursing  of  the  sick  children,  and  hadn’t  slept  for 
three  days  or  nights. 

The  Smythers  farm  is  a fine  old  farm  but  the 


23 


The  Sister  of  a Certain  Soldier. 


house  is  the  moldiest  farm  house  in  this  part  of  the 
state.  The  day  before,  I had,  with  great  diffi- 
culty, got  two  practical  nurses  from  town,  but 
when  they  saw  the  place  they  took  the  first  train 
back  to  New  Haven.  All  the  beds  and  couches 
in  the  house  were  occupied  by  sick  children. 
Smythers  himself  slept  in  the  barn.  There  was  no 
place  for  the  nurse  to  sleep  but  on  the  floor.  And 
such  a floor ! This  colored  girl  stayed  in  that  house 
a month,  and  I am  sure  saved  the  lives  of  several 
members  of  the  family.  Every  member  of  the 
family  had  the  disease  but  the  father.  One  child 
died;  two  are  still  partly  paralyzed.  The  others 
are  well.  The  mother  had  only  a slight  attack,  but 
for  about  a week  Lucy  Morphy  ran  the  house  alone. 
And  at  the  end  of  the  month,  she  herself  was  taken 
sick  and  we  sent  her  to  the  Isolation  Hospital  in 
New  Haven.  She  couldn’t  walk  well  until  Sep- 
tember. 

“When  she  came  home  cured  a week  before 
Christmas,  she  was  a changed  person.  All  the 
white  people  in  town  were  anxious  to  make  a hero- 
ine of  her,  and  to  show  kindness  to  her.  But  she 
discouraged  any  public  demonstration,  and  when 
the  local  correspondents  of  the  city  papers  and  the 
editor  of  the  Stornham  Times  came  to  her  for 
material  for  write-ups,  she  succeeded  in  extracting 
from  them  promises  not  to  print  a word  about  her. 
She  promised  them  a ‘bigger  story’  in  a few  weeks. 

“The  flowers  and  gifts  that  were  showered  on  her 
on  Christmas  Day,  she  carried  or  sent  to  the  poor  or 
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sick  negroes  of  the  town.  As  soon  as  she  was  able 
she  began  to  make  systematic  visits  to  all  the  negro 
families  in  this  and  the  surrounding  towns.  One 
afternoon  in  February  she  called  at  my  office 
because  of  some  cardiac  uneasiness  that  she  had  had 
the  night  before.  She  confided  to  me  what  was 
then  a secret,  the  news  that  ever  since  November 
when  she  was  in  the  hospital  she  had  been  busy  on 
a plan  to  organize  a new  company  of  colored  troops 
of  the  National  Guard  from  the  small  towns  of  this 
part  of  the  state.  The  project  was  then  well  under 
way.  Her  brother  was  already  a sergeant  in  this 
company  and  . . .” 

In  response  to  a violent  knocking  at  the  door 
he  opened  it  and  several  voices  called  to  him: 
“They’re  coming.  We  can  hear  the  drums.” 

He  looked  at  me  in  despair,  but  continued,  talk- 
ing, however,  so  fast  that  I had  some  difficulty  in 
understanding  him: 

“We’ll  have  to  go.  Don’t  lose  your  tickets.  As 
to  her,  she  got  white  officers  and  colored  officers 
to  come  here  to  instruct  the  new  company.  She 
attended  the  drills ; got  up  entertainments ; became 
the  idol  of  the  company.  Sang  to  them.  Taught 
them  to  sing,  and  made  them  the  finest  singers 
anybody  about  here  has  ever  heard.  To-day  before 
they  leave  they’re  going  to  sing  her  anthem.  She 
wrote  it.  Got  Scott  of  New  York  to  write  the 
music.  The  words  are  on  that  program  I gave 
you.  Nobody  but  negroes  and  Scott’s  orchestra 
and  friends  has  heard  The  Song  yet.  Negro  choirs 
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in  many  of  the  churches  of  the  state  have  been 
practising  it  for  weeks.  They  have  been  keeping 
it  a sort  of  secret  from  the  white  people. 

“She’s  perfectly  wild  in  her  love  of  the  flag  and 
in  her  desire  to  fight  for  it  and  have  all  her  colored 
people  fight  for  it.  She’s  studying  aviation  and 
lias  made  some  flights.  She  wanted  to  go  up 
to-day.  I was  afraid  of  the  effect  of  the  excitement 
on  her  heart,  and  I forbade  her  to  go  up.  So  she’s 
going  to  ride  to-day  and  carry  the  flag,  the  gift  of 
the  town  to  her  company.  Did  you  ever  see  her 
ride?  O,  Heavens,  we  are  too  late  to  get  into  the 
Green.” 
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“Always  Has  His  Own  Way.” 

By  this  time  we  had  reached  the  door.  A line  of 
white  troopers  was  driving  the  crowd  out  of  the 
street  surrounding  the  Green.  The  roadway,  how- 
ever, was  so  broad  that  they  didn’t  deem  it  neces- 
sary to  interfere  with  the  standing  automobiles,  but 
the  machines  were  made  to  hug  the  curb  closely. 

I tried  to  persuade  the  doctor  and  his  wife  who 
had  just  joined  us  to  accompany  me  to  my  car. 
They  elected  to  stay  where  they  were.  I therefore 
launched  into  the  crowd  alone  and  soon  succeeded  in 
approaching  the  curb  where  Jerry  extended  his 
hand  to  me  and  held  open  the  door.  “I  wish  we 
were  home,  Doctor,”  was  his  fervent  greeting. 

“Why?”  I asked;  “the  performance  hasn’t  be- 
gun yet.” 

The  noise  of  the  approaching  drums  and  the 
laughing  and  loud  talk  of  the  throngs  made  it 
necessary  to  raise  one’s  voice  to  be  heard.  Jerry 
shouted  back  at  me : 

“It’s  begun  for  me  all  right,  and  I’m  afraid  if  we 
don’t  get  out  of  here  quick,  it’ll  be  over  for  me  or 
for  some  of  us  soon.  Did  you  ever  suppose, 
Doctor,  that  there  was  that  many  darkies  on  earth  ? 
One  of  them  flying  machines  has  just  been  swoop- 
ing up  over  the  trees,  and  they  all  said  it  was  driven 
by  a colored  fellow.  They  all  cheered  him,  and 
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what  do  you  think  he  did  ? J ust  as  he  got  over  this 
car,  he  began  dropping  things.  One  of  them 
struck  me  on  the  head  and  another  fell  on  the  seat. 
I nearly  died.  I ain’t  all  over  it  yet.  But  the 
things  he  dropped  was  only  thin  sheets  of  paper  con- 
taining the  words  of  a song,  all  rolled  up  in  little 
balls.  Here’s  one  of  them.  Look!  there’s  a couple 
more  of  the  flying  machines.  I hope  they’ll  cut  out 
that  business  of  dropping  things.” 

The  rattle  of  drums  now  made  further  vocalizing 
impossible  even  for  Jerry. 

And  here  were  the  soldiers.  There  were  only 
two  companies,  one  of  white  troops  and  one  of 
black.  The  white  company  had  come  from  the 
neighboring  camp  to  do  honor  to  the  departing 
black  company. 

In  no  detail  of  physique  or  marching  or  other 
soldierly  quality  were  the  white  troops  inferior 
in  the  slightest  degree  to  the  blacks.  The  appear- 
ance of  both  companies  spelled  war,  and  WAR  in 
capital  letters.  And  the  white  company  received 
generous  applause  from  every  onlooker,  white  and 
black. 

But  the  hearts  of  the  crowd  were  with  the  khaki- 
clad  blacks.  As  the  tall,  studious-looking  captain 
of  the  blacks,  leading  his  first  lines  in  perfect  trim 
and  step,  appeared,  sputtering  cheers  would  start 
and  then  quickly  die  out,  and  then  would  be  a wave 
of  almost  fiendish  yells,  and  then  silence.  For  here 
behind  the  second  line  of  the  colored  company  was 
the  spectacle  of  the  parade: 
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Lucy  Morphy,  dressed  like  the  soldiers,  in  khaki ; 
hatless;  her  long  hair  caught  in  a crimson  band; 
astride  of  a beautiful,  prancing,  black  horse;  riding 
with  perfect  ease,  in  spite  of  the  rippling  of  the 
great  silken  flag  she  bore ; heedless  of  the  sensation 
she  created ; her  flashing  eyes  turned  always  to  the 
flag;  one  hand  loosely  holding  the  reins,  the  other 
steadying  the  staff;  young;  lithe;  impassioned; 
appealing. 

As  she  passed  me,  the  colored  folks  about  me 
were  beginning  again  to  find  their  voices  with  more 
or  less  articulate  cries  of 

“Lucy!” 

“Our  Lucy.” 

“God  bless  her!” 

“Praise  God!” 

“A  Blessed  child!” 

“God  loves  her!” 

“Hurrah  for  Lucy,  our  Lucy.” 

The  whites  of  the  crowd  were  hardly  less  affected 
than  the  blacks  but  they  were  less  demonstrative. 
However,  they  cheered  and  hurrahed,  and  then  they 
seemed  to  choose  from  all  the  cries  dinning  their 
ears,  the  simplest,  “Lucy!”  And  “Lucy!” 
“Lucy!”  “Lucy!”  they  cried  wherever  she  passed 
as  the  parade  made  its  noisy  circuit  of  the  Green. 

After  her  came  other  lines  of  shiny  black  troopers, 
with  muscles  of  iron  and  the  tread  of  tigers,  hand- 
ling their  rifles  with  familiar  affection,  staring 
stonily  ahead  in  a fierce  endeavor  to  restrain  their 
exulting  pride  of  one  another  and  of  Lucy.  As  the 
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parade  approached  the  Town  Hall  the  black  com- 
pany executed  many  evolutions  of  the  drill  in  a way 
to  evoke  enthusiastic  applause  from  the  critics. 
But  by  this  time  most  of  the  delirious  crowd  could 
see  through  their  misty  eyes  only  a cavorting  horse, 
a black  girl  rider,  and  a starry  flag  held  high. 

Even  I was  beginning  to  be  conscious  of  an 
unusual  sensation  of  dryness  in  my  throat,  when  I 
realized  Jerry  was  pulling  on  my  coat  sleeve. 

“Say,  Doctor,  what’s  the  matter,  this  is  the  third 
time  I tried  to  make  you  hear.  You  want  to  look 
out  for  her.  That  girl  ain’t  right.  She’s  got  this 
crowd  locoed.  She  almost  got  me.  When  she  was 
goin’  by  the  car,  I found  myself  yelling  like  a mad- 
man. Did  you  yell?  I wanted  to  look  at  you  to 
see,  but  for  a minute  or  so  I was  too  ashamed  of 
myself  to  turn  around  to  find  out.  She  ain’t  right, 
she  ain’t  right,  Doctor,  and  I’ll  be  glad  when  we’re 
out  of  here.  How  long  more  are  you  going  to 
stay?” 

“Not  so  loud!  Not  so  loud,  Jerry.  That’s 
dangerous  stuff  you’re  talking.  The  girl  is  all 
right.  The  show  can’t  last  long  now.  See,  the 
head  of  the  procession  is  at  the  Town  Hall  already.” 

Jerry  subsided,  but  with  poor  grace.  As  the 
last  of  the  lines  of  soldiers  passed  in  front  of  my  car, 
the  crowds  quickly  filled  the  street  again  and 
followed  them,  or  made  usually  vain  efforts  to  find 
points  of  vantage  on  the  Green. 

I fought  my  way  back  to  Dr.  Menoux’s  house, 
and  after  the  crowd  on  this  side  of  the  Green  had 
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thinned  somewhat,  I helped  him  to  escort  his  wife 
to  the  reserved  area  in  front  of  the  enlarged  grand 
stand. 

By  the  time  we  reached  our  seats,  the  roped-off 
space  was  nearly  as  crowded  as  the  rest  of  the 
Green.  Here,  were  seated  the  company  of  white 
troops  that  had  been  in  the  parade,  and  perhaps 
three  hundred  of  us  in  mufti,  who  had  received 
special  invitations,  and — most  important  of  all — 
here  were  seated  with  us,  or  rather  in  front  of  us, 
Leader  Scott  and  his  New  York  orchestra. 

On  the  stand  half  a dozen  town  officials  occupied 
chairs  behind  which  the  colored  troops  stood  at 
attention,  listening  to  a somewhat  turgid  address 
by  the  First  Selectman  who  was  presenting,  in  the 
name  of  the  town,  the  beautiful  flag  that  Lucy  had 
carried  in  the  parade.  The  captain  accepted  the 
flag  and  promised  to  carry  it  to  victory  or  to  die 
in  its  defense.  Neither  of  the  speeches  could  be 
heard  distinctly,  even  where  we  sat,  and  before  they 
were  finished  there  were  ominous  signs  of  unrest  in 
the  huddled  thousands,  particularly  in  the  distant 
parts  of  the  Green. 

Then,  when  the  First  Selectman  arose  again,  and 
began  another  speech  of  which  even  we  could  not 
hear  a word,  the  discontent  broke  into  a storm  of 
disapproval.  Cries  of  “Lucy,”  “Our  Lucy,” 
“Give  us  Lucy,”  “The  Song,”  “Sing  The 
Song,”  came  from  all  parts  of  the  assembled  multi- 
tude. 

The  captain  stepped  forward  beside  the  speaker 
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and  motioned  for  silence.  The  noise  immediately 
grew  less,  but  before  it  had  ceased,  the  Selectman, 
conscious  of  his  importance  as  chairman  of  the  meet- 
ing, and  a little  resentful  of  the  influence  of  the 
negro  soldier,  made  the  mistake  of  beginning  to 
talk  again.  The  reply  of  the  crowd  was  instant 
and  angry,  and  deafening.  Still  he  went  through 
the  motions  of  making  a speech. 

Dr.  Menoux  leaned  over  and  whispered  in  my 
ear: 

“He’s  our  principal  citizen.  Dreary,  but  always 
has  his  way  here.  He’s  bound  to  carry  out  the  pro- 
gram as  printed  and  have  all  the  other  town  officials 
make  the  speeches  they’ve  prepared.  Always  has 
his  own  Avay.” 

“He’ll  fail  this  time,”  I replied;  “but  where  is 
Lucy?  She’ll  have  to  appear.  Hear  them  call 
her!” 

“I’m  here,  Doctor,”  said  a familiar  voice  behind 
me. 

I jumped  to  my  feet  and  turned  to  shake  hands 
with  her  where  she  sat  in  the  chair  next  to  the  wife 
of  Dr.  Menoux.  As  she  arose  smiling  she  attracted 
the  attention  of  the  officers  of  the  Avhite  soldiers 
nearby.  Tavo  of  them  immediately  came  toward 
her,  whispered  to  her,  and  escorted  her  to  the  steps 
of  the  stand.  A great  roar  of  recognition  and 
triumph  SAvelled  through  the  trees  and  along  the 
roads.  And  then  came  a silence  so  sharp  that  even 
the  Selectman  could  not  resist  it.  He  stopped  talk- 
ing and  returned  to  his  seat. 
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Lucy  stood  alone  in  front  of  her  company  of 
impassive  black  soldiers. 

Suddenly  a wonderful  mezzo-soprano  voice  rang 
through  the  ambient  evening  air,  singing  the  Star- 
spangled  Banner.  There  was  no  other  sound. 
Nobody  tried  to  “join  in”  with  the  chorus.  Soar- 
ing easily  and  lovingly  through  all  the  difficult 
stanzas,  Lucy  concluded  by  dropping  on  her  knees, 
catching  a corner  of  the  company’s  new  flag  and 
reverently  kissing  its  fluttering  hem. 

The  thrill  of  the  thing  stirred  every  listener  and 
brought  out  thunderous  applause.  As  for  myself, 
I turned  to  Dr.  Menoux  and  his  wife  and  said: 
“I  have  heard  it  sung  in  many  lands  by  many 
famous  singers  and  under  many  strange  conditions, 
but  it  never  before  got  into  my  bones  in  this  way. 
Did  you  know  she  had  a voice  like  that?” 

“Yes,  we  knew,”  said  the  doctor. 

“Oh,  but  just  wait  till  you  hear  her  own  song,” 
said  Mrs.  Menoux,  smilingly. 
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“The  Song.” 

As  the  last  cheers  in  the  fringes  of  the  crowd 
ceased,  there  began  a deep  organ-like  humming  in 
various  parts  of  the  audience  of  the  same  strange 
melody  that  we  had  heard  early  in  the  afternoon 
from  the  crowded  jitneys  on  the  road. 

Then  the  orchestra  came  to  life,  swung  its  chairs 
about  and  began  to  time  up  its  instruments.  The 
humming  in  the  audience  took  on  greater  volume 
and  unison.  The  tall  leader  of  the  orchestra 
mounted  a couple  of  chairs. 

“That’s  Scott,  the  New  York  composer,”  Mrs. 
Menoux  whispered  to  me. 

He  waved  his  baton  to  Lucy,  who  now  was  stand- 
ing beside  the  captain  of  the  colored  company.  The 
humming  in  the  audience  ceased.  The  orchestra 
played  its  first  few  bars,  and  then  accompanied 
Lucy  who  sang  “When  God  Had  Made  the  World, 
etc.” 

Like  everybody  else  I began  by  trying  to  follow 
the  words  of  the  song  in  the  crumpled  program; 
but  there  was  no  need,  at  least  within  the  reserved 
area.  Even  when  the  black  soldiers  at  the  so-called 
chorus,  or  last  half  of  the  stanza,  added  their  voices 
to  hers,  singing  in  parts,  I had  no  difficulty  in  catch- 
ing every  word.  As  for  the  music,  its  first  bars 
suggested,  vaguely,  it  is  true — but  still  suggested, 
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the  joyous  clarion  peal  of  the  old  Te  Deum  Lau- 
damus.  And  there  was  such  a stateliness  and 
simplicity  and  such  searching1  melody  through  all 
the  haunting  score,  as  gave  pleasure  that  almost 
hurt,  not  alone  to  those  who  heard  but  even  in  a 
greater  degree  to  those  who  sang. 

The  intensity  of  the  joy  that  shone  in  every 
black  soldier’s  face  throughout  the  singing  was 
worth  a long  journey  to  see.  The  end  of  the  last 
stanza  they  sang  with  a harmonious  abandon  impos- 
sible to  describe.  And  this  was  what  they  sang: 

“When  God  had  made  the  world, — - 
This  spinning  world  we  know, — 

And  ’round  the  land  had  hurled 
The  flood;  had  made  to  blow 
The  trumpets  of  the  storm; 

Had  made  the  moving  light 
Of  peaks  and  plains,  a norm 
Of  beauty  and  of  might. 

Ah,  then  He  kept  apart 
A garden  wondrous  fair, — 

America  our  own, — 

All  planned  with  heavenly  art, 

All  hedged  with  angel’s  care. 

And  all  with  freedom  sown. 

“When  He  beheld  the  wrack 
His  creatures’  passions  made 
Of  truth  and  peace;  their  lack 
Of  honor;  and  saw  fade 
His  hopes  to  hold  the  keys 
To  hearts  of  men  in  lands 
Beside  the  eastern  seas, 

And  by  the  Desert’s  sands, 
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Again  He  thought  of  you. 

His  garden  wondrous  fair, — 
America  our  own,— 

Where  through  a haze  of  blue, 
Arose  a red-child’s  prayer 
To  ghosts  but  not  to  stone. 

“When  Europe’s  faitli  had  seed 
That  wasted  was  at  home, 

Then  God  at  last  gave  heed. 

And  through  the  rainbowed  foam 
Three  lonely  ships  sailed  west, — 
An  emblem’s  power  to  prove, 

A dreamer’s  soul  to  test, 

A stagnant  world  to  move. 

Soon  all  men  gazed  on  you, 

His  garden  wondrous  fair, — 
America  our  own, — 

Still  wet  with  morning  dew, 

Still  dim  in  twilight  air, 

Still  sweet  as  rose  just  blown. 

“When  God  beholds,  to-day, 

The  eager  groups  from  all 
The  chosen  tribes,  who  play 
And  fall,  and  work,  and  call 
On  Him  for  light,  and  sing 
To  Him  their  feeble  praise, 

And  hail  Him  only,  King, 

Who  mountains  made  and  Mays, 
See  how  with  love  of  you, 

His  garden  wondrous  fair, — 
America  our  own, — 

He  smiles  the  long  day  through, 
And  bids  His  children  share 
The  freedom  He  had  sown. 
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“Our  lives  in  shelter  lie, 

Between  the  greening  oceans ; 
Our  youth,  unfettered,  try; 

Our  aged  sip  the  potions 
That  conscience  gives  to  worth ; 
The  truth  our  sages  seek 
Of  life,  and  space,  and  earth, — 
But  bow  them  to  The  Meek. 

It’s  gathered  love  we  bring, 

O garden  wondrous  fair, — 
America  our  own, — 

To  God,  to  God  your  King, 

Who  led  us  here  to  share 
The  harvest  He  had  sown. 

“We’ve  gathered  love  from  dreams 
Come  true;  from  men  aglow 
With  Mercy’s  mellow  beams; 
From  men’s  delight  to  show 
That  in  this  fragrant  shade 
Grow  lusting  for  the  right, 

And  patience  unafraid, 

And  honor  vouched  with  might. 
By  order  of  your  King, 

O garden  wondrous  fair, 

America  our  own, — 

This  gathered  love  we  fling 
To  children  everywhere 
Of  Him  who  reigns  alone.” 
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“I’ye  Been  Knocking  Wood.” 

When  The  Song  was  finished  and  the  last 
enchanting  orchestral  note  had  sounded,  a strange 
thing  happened:  there  was  no  applause.  As  for 
myself,  I could  not  find  my  voice.  But  I was 
embarrassed  by  my  emotion  which  I supposed  was 
due,  in  part  at  least,  to  my  acquaintance  with  Lucy 
and  my  knowledge  of  the  transformation  that  she 
had  undergone  in  a year;  or  perhaps  my  vocal 
inertia  was  due  to  the  fact  that  I was  a sclerosed 
doctor.  Surely,  I thought,  the  rest  of  this  crowd 
will  go  frantic  in  their  applause  of  such  singing  of 
such  a song,  or  hymn,  or  anthem,  or  whatever  the 
right  name  may  be  for  it.  But  no,  the  silence  per- 
sisted and  made  me  feel  decidedly  uncomfortable. 
I heard  some  sobbing  near  me  and  then  I saw  Mrs. 
Menoux,  her  head  on  the  doctor’s  shoulder,  crying 
her  heart  out. 

“Disappointed?”  I said  to  myself.  “She  cannot 
think  Lucy’s  song  has  failed.” 

In  response  to  a hint  from  her  husband,  Mrs. 
Menoux  lifted  her  head,  looked  up  at  me  through 
her  tears,  and  said : 

“Doctor,  I knew  God  loved  that  girl.  Hasn’t 
He  been  good  to  her  to-day?” 

And  then  I observed  that  every  woman  in  sight 
was  in  tears,  and  many  men.  Suddenly  from  far 
out  under  the  trees,  a group  that  I learned  after- 
wards was  the  choir  of  a Hartford  colored  church, 
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began  to  sing  softly,  without  accompaniment, 
“When  God  had  made  the  world — 

They  had  not  finished  the  second  line  before  a 
dozen  other  similar  choir  groups  had  joined  them, 
and  soon  it  seemed  that  ten  thousand  voices  were 
singing  The  Song. 

Members  of  the  orchestra  suggested  an  accom- 
paniment to  their  leader,  but  he  angrily  waved  them 
aside  with: 

“Listen,  you  fools.  Don’t  talk.  Listen!  Listen! 
You’ll  never  have  such  a chance  ag’ain.” 

Himself,  he  stood  with  every  sentient  nerve 
atingle,  as  his  ears  drank  in,  to  the  last  echo,  the 
sweet  proof  of  his  personal  triumph. 

The  town  officials  embraced  the  opportunity 
to  leave  the  platform  without  further  ado.  Their 
departure  gave  a hint  to  the  colored  captain.  I 
heard  a couple  of  sharp  commands  and  saw  the 
comj)any  break  ranks  and  quickly  swarm  to  the 
ground.  They  seemed  particularly  pleased  with 
the  enthusiastic  plaudits  that  their  white  fellows  in 
khaki  immediately  showered  upon  them  individ- 
ually and  collectively. 

The  last  to  leave  the  platform  were  Lucy  and  her 
brother.  Absorbed  in  each  other,  they  finally  came 
to  us,  both  holding  themselves  in  great  restraint 
because  of  their  coming  parting.  We  vied  with 
one  another  in  saying  complimentary  things  to 
Lucy  about  The  Song,  and  her  singing,  and  the 
day’s  great  success,  from  whatever  angle  it  was 
viewed,  but  we  failed  to  dispel  the  look  of  sadness 
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in  her  eyes.  In  fact,  it  was  plain  to  both  Dr. 
Menoux  and  myself  that  her  tremendous  expendi- 
ture of  energy  and  emotion  had  begun  to  tell  on  her, 
and  we  both  quickly  seconded  Mrs.  Menoux’s  sug- 
gestion that  we  all  find  our  way  immediately  out  of 
the  crowd  and  return  to  the  house.  As  we  passed 
in  front  of  my  car  I was  surprised  to  see  Jerry 
standing  in  it,  painfully  trying  to  wed  the  music 
of  the  singing  all  about  him  to  the  words  of  the 
song  on  the  paper  that  the  aviator  had  dropped 
into  the  car  early  in  the  afternoon.  As  soon  as  he 
saw  me  he  sheepishly  tucked  the  paper  into  his 
pocket,  and  took  his  seat  behind  the  wheel,  and 
called  to  me: 

“I’m  glad  you’ve  come,  Doctor.  We  can  make 
a quick  get-away  now,  and  beat  this  mob  to  the 
pike.” 

“Pretty  soon.  Pretty  soon,”  I answered.  “But 
how  do  you  like  the  singing?” 

“It’s  great,  Doctor;  great!  I never  heard  any- 
thing like  that  before.  It’s  queer,  though,  that 
nothing’s  happened.  I can’t  get  the  hunch  out  of 
my  head  that  something’s  goin’  wrong  before  we 
get  home.  I’ve  been  knocking  wood  for  the  last 
half  hour.” 

“Well,  Jerry,”  I laughed,  “you  will  have  to  stop 
eating  fried  stuff.” 

Mrs.  Menoux,  after  leading  Lucy  upstairs  to  rest 
for  the  half-hour  before  train-time,  came  into  the 
consultation  room  where  the  doctor  and  Sergeant 
Morphy  were  relating  to  me  more  of  the  details  of 
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the  story  of  Lucy’s  organizing  of  the  colored 
company. 

“I  don’t  think  you  ought  to  let  your  sister  go  to 
the  train,  Sergeant,”  she  said  anxiously ; “couldn’t 
you  bid  her  good-bye  here?  Then  I will  put  her  to 
bed  here  for  the  night.  She  is  exhausted.” 

“Certainly  I can,”  he  replied.  “But  I am  afraid 
you  Avould  have  to  chain  her  to  keep  her  from  the 
station  to-night.” 

I felt  that  the  brother  was  right.  The  Stornham 
station  is  only  two  blocks  from  the  Green.  I said, 
however,  that  we  would  all  try  to  dissuade  her  from 
leaving  the  house. 

Mrs.  Menoux  gave  us  a little  supper,  but  before 
we  finished  it  the  bugles  called,  and  we  all  went 
immediately  to  the  front  door  to  see  the  troops  fall 
in  line.  Young  Morphy  rushed  upstairs  to  his 
sister,  and  in  a moment  came  down  with  her  on  his 
arm.  He  kissed  her  at  the  door,  and  ran  across  the 
street  where  the  two  companies  were  almost  ready 
for  the  short  march  to  the  station.  The  crowd  had 
begun  to  disintegrate.  Most  of  the  private  auto- 
mobiles had  gone  home.  From  the  door-step  I saw 
that  Jerry  was  anxious  and  chagrined.  He  called 
to  me:  “Too  late  now,  Doctor.” 

I smiled,  and  said  to  Mrs.  Menoux,  “My  man  is 
disappointed  because  we  did  not  start  before  the 
others.  We  got  caught  in  the  ruck  of  jitneys  com- 
ing over  here.  That’s  what  delayed  me  this  after- 
noon.” 

“Well,  I’m  glad  you  waited,  Doctor,”  interjected 
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Lucy.  “After  we  come  back  from  the  station  I 
want  Dr.  Menoux  to  consult  with  you  about  my 
case.  Dr.  Menoux  is  worried  unnecessarily,  I am 
sure,  about  my  heart.” 

Then  the  troops  marched  by.  When  the  last 
lines  had  passed,  Dr.  Menoux  said : 

“We  think  that  you  ought  not  to  go  to  the  sta- 
tion, Lucy.  Suppose  you  let  us  have  the  consulta- 
tion now.  We’ll  all  stay  home  from  the  station.” 

“What!  Desert  our  boys  at  the  last  minute? 
Not  I.  You  don’t  mean  that.  Not  go  to  the  sta- 
tion? I’d  never  forgive  myself.  And  you’d  never 
forgive  yourselves  if  you  didn’t  go.  And  the  boys 
expect  us.  How  disappointed  they  would  be!  It’s 
dreadful  to  think  of, — the  boys  saying  good-bye  to 
Stornham  and  we  not  there  to  hear.  For  months 
I have  been  looking  forward  to  this  supreme 
moment  when  our  black  boys  will  really  cut  their 
home  ties  and  begin  the  first  stage  of  their  journey 
to  the  firing  line  in  F ranee.  No  matter  what  glory 
they  may  achieve  in  the  future,  no  matter  whether 
they  capture  Germans  or  Turks,  nothing  they  may 
do  can  equal  the  glory  of  the  actual  giving  of  them- 
selves to  their  country.  I would  go  to  the  station 
to-night  if  I had  to  crawl  there  on  my  hands  and 
knees.” 

This  outburst  startled  us.  The  doctor  and  his 
wife  seemed  relieved  when  I said: 

“I  have  it.  We’ll  all  get  into  my  car  and  go  to 
the  station  together.” 

Lucy  hesitated  and  then  said,  “Thanks,  Doctor, 
that  will  be  fine.” 
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When  Jerry  saw  us  get  into  the  car  and  saw 
Lucy  take  her  place  beside  Mrs.  Menoux,  he  turned 
pale.  The  doctor  and  I pulled  out  the  chair  seats. 

“All  right,  Jerry,”  I said,  “the  station.” 

“What  station,  Doctor?  New  Haven  station?” 

“Nonsense,  Jerry.  Stornham  station.” 

“Can’t  make  it,  Doctor.  In  the  first  place  these 
white  soldiers  doing  police  duty  are  turning  back 
everything  on  wheels,  and  the  crowd  is  so  thick  you 
couldn’t  get  through,  police  or  no  police.” 

“Well,  we’ll  try.  Go  ahead,  Jerry.” 

As  soon  as  we  reached  the  little  street  that  led 
to  the  station,  J erry  was  promptly  halted  and  told 
he  could  not  turn  the  corner.  N ot  unwillingly,  he 
stopped  the  car,  and  looked  to  me  for  further 
instructions.  Before  I could  answer,  Lucy  was 
recognized  by  the  crowd.  The  soldiers  fell  back 
and  saluted  her.  A hundred  and  then  a thousand 
voices  took  up  the  cries  of  “Lucy,”  “Our  Lucy.” 
The  yelling  crowd  swarmed  about  the  car,  and  in 
spite  of  Jerry’s  angry  protests,  many  colored 
women  and  girls,  and  some  of  the  older  colored  men, 
climbed  onto  Lucy’s  side  of  the  car,  and  tried  to 
kiss  her  arms  and  hair.  The  white  soldiers  quickly 
drove  them  off,  and  made  themselves  a protecting 
cordon  about  the  car.  An  officer  forced  his  way 
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through  the  crowd,  and,  taking  in  the  situation, 
told  Lucy  to  sit  in  front  beside  Jerry,  where  she 
could  be  easily  seen,  and  then  he  bade  Jerry  turn  the 
corner  and  drive  slowly  to  the  station,  sounding  his 
horn  all  the  way. 

The  crowd  parted  in  front  of  us,  and  closed  in 
behind  us.  In  that  moment  of  comparative  quiet, 
a big  negro  on  the  sidewalk  began  to  sing  in  a 
powerful  tenor  voice,  “When  God  had  made  the 
World.”  At  the  chorus,  even  we  in  the  tonneau 
joined.  Only  Lucy  and  Jerry  were  silent.  We 
were  finishing  the  last  stanza  when  Jerry  stopped 
the  car  at  the  western  end  of  the  uncovered  station 
platform. 

The  baggage  had  been  aboard  the  special  train 
since  morning.  The  soldiers  were  helping  them- 
selves to  the  sandwiches,  and  coffee  and  ice-cream 
provided  by  the  committee  of  arrangements.  I 
was  amused  to  find  that  the  man  in  charge  was  the 
same  selectman  who  had  been  so  anxious  to  make 
speeches  from  the  band-stand.  The  locomotive 
attached  to  the  special  gave  a couple  of  warning 
toots.  Some  of  the  soldiers  were  already  laugh- 
ingly crowding  into  their  assigned  coaches. 

When  our  arrival  was  noted,  there  arose  again 
cheers  for  Lucy,  at  first  from  the  black  troopers, 
but  immediately  afterward  from  the  white  soldiers 
as  well.  With  one  impulse  the  blacks  rushed  to  the 
edge  of  the  platform  to  say  good-bye  to  Lucy.  The 
selectman  saw  his  chance  and,  stepping  on  the  front, 
ordered  Jerry  to  help  Lucy  out  of  the  car  to  the 
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platform.  In  a flash  she  stepped  on  the  platform 
without  help,  and  in  the  cheeriest,  proudest  way, 
shook  hands  with  every  member  of  the  company. 

It  was  now  a whole  minute  after  seven.  The 
conductor  and  engineer  were  growing  impatient. 
The  locomotive  whistle  blew  again  and  the  fireman 
began  to  clang  the  bell.  Almost  the  last  of  the 
company  to  return  to  the  train  was  the  captain. 
And  before  he  stepped  aboard  he  approached  Capt. 
Godfrey,  the  commander  of  the  white  soldiers,  and, 
leading  him  over  to  Lucy,  said  in  a voice  audible  to 
us  in  the  automobile: 

“Captain,  my  company  and  I owe  our  souls  to 
Lucy.  She  saved  our  souls.  We  never  can  repay 
her.  Some  of  us,  perhaps  all  of  us,  will  not  come 
back  to  Stornham.  Can  I ask  you,  a brother  sol- 
dier, to  bring  to  the  attention  of  the  proper  authori- 
ties the  work  this  dear  girl  has  done?  You  will 
have  time.  I understand  your  company  may  not 
be  called  for  two  weeks  yet.  A mere  suggestion 
from  you  would  arouse  more  interest  than  an  appeal 
from  me.  You  know  how  it  will  kindle  the  blood 
of  my  men  in  the  coming  days  in  France  when  I 
tell  them  that  the  President  has  learned  of  our 
Lucy,  and  has  honored  her.  Is  it  a promise?” 

The  white  man  gripped  the  black  man’s  hand  and 
looked  him  in  the  eyes  and  replied,  “It’s  a promise, 
Caj^tain,  a sworn  promise.” 
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There  was  a shriek  from  the  locomotive. 

“All  aboard!  All  aboard!”  called  the  conductor. 
The  big  wheels  of  the  engine  began  to  turn.  The 
train  shivered  for  an  instant,  and  then  gruntingly 
moved  forward.  Lucy’s  brother  kissed  her  again 
and  swung  himself  aboard,  almost  on  the  heels  of 
his  captain.  From  the  crowded  platforms  and 
windows  of  the  passing  coaches,  there  was  a wild 
waving  of  hats  and  hands  and  confused  attempts 
at  singing,  and  almost  in  less  time  than  it  takes  to 
tell  it,  the  last  coach  had  gone  from  the  station. 

Dreamily  looking  over  the  back  of  the  auto- 
mobile from  my  kneeling  jmsition  on  the  rear  seat, 
I watched  the  outlines  of  the  speeding  train  melt 
into  the  blazing  light  of  the  setting  sun.  Then  I 
noticed  that  I was  alone  in  the  automobile.  The 
others  were  rushing  toward  Lucy.  She  had  fallen 
on  her  hands  and  knees  and  was  struggling  to  rise. 
Jerry  was  the  first  to  reach  her.  lie  caught  her 
and  endeavored  to  lift  her  to  her  feet.  She  tried  to 
thank  him,  but  the  words  wouldn’t  come.  She 
clapped  her  hands  over  her  heart  and  moaned. 

At  our  direction,  Jerry  gently  laid  her  on  the 
platform.  She  looked  around  at  our  anxious  faces 
for  a moment,  and  closing*  her  eyes,  cried  out 
between  gasping  breaths:  “Forgive — my  weak- 
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ness, — Lord. I’ve  tried to  keep my — 

promise — . I’ve 

She  breathed  hard,  long  breaths. 

“It’s  gone  from  the  wrist,”  said  Dr.  Menonx,  as 
lie  took  one  hand  and  then  the  other.  Through  the 
moisture  on  her  temple,  I could  yet  feel  a slight 
pulse.  We  quickly  prepared,  and  gave  her  hypo- 
dermic injections  of  the  ordinary  heart  stimulants. 
The  soldiers  drove  back  the  awe-stricken  spectators 
that  had  crowded  onto  the  platform. 

“It’s  coming  again,”  excitedly  cried  Dr.  Menoux, 
kneeling  beside  her,  and  with  his  fingertips  hun- 
grily welcoming  the  little  stream  that  the  heart  was 
once  more  sending  to  the  extremities. 

The  face  quivered  and  the  eyes  opened  again. 
She  stared  straight  into  the  blinding  western  light. 
To  protect  her,  Capt.  Godfrey  moved  between  her 
and  the  sun.  “Oh,  Captain,”  she  said  in  a feeble 
voice.  He  knelt,  hat  in  hand,  to  hear  her.  “Tell — 

my — boys . At  the  Rhine — . At  the  Rhine — 

I’ll  come — I’ll  come — . We’ll  cross, — we’ll  cross 

together.  I’ll help, help — to — hold— 

the — flag — high.” 

A little  convulsive  movement  ran  through  her 
body.  Her  muscles  relaxed.  Dr.  Menoux  rose  to 
his  feet  and  looked  in  despair  at  the  rest  of  us.  It 
wasn’t  necessary  for  him  to  speak. 

The  captain  was  the  first  to  move.  He  went  into 
the  station  and  brought  back  his  khaki  rain-coat  and 
spread  it  reverently  over  the  body.  The  sun  was 
at  the  horizon’s  edge.  Its  level  light  dazzled  us. 
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For  a couple  of  minutes  we, — the  doctor,  his  wife, 
the  captain,  the  selectman,  Jerry  and  myself, — 
stood  entranced  in  that  golden  light. 

The  sun  set.  The  sky  decked  itself  in  an  after- 
glow of  purple  and  rose  and  tender  green. 

I began  to  feel  that  I was  an  intruder  in  a 
sanctuary. 

I turned  away  and  faced  the  crowd.  Every 
man’s  hat  was  off.  Woe  was  written  on  every  face. 
There  was  no  loud  talk.  Everybody  whispered  as 
if  in  church.  Jerry,  trembling,  so  that  I feared  he 
would  fall,  followed  me  to  my  car. 

“Say,  Doctor,  you’ll  have  to  drive  the  car  your- 
self,” he  confided  to  me.  “I’m  all  in.” 

A few  minutes  afterward  came  the  doctor  and  his 
wife. 

“Capt.  Godfrey  says  that  he  and  his  men  will 
take  charge  of  the  funeral,  if  Lucy’s  father  doesn’t 
object,”  said  the  doctor,  as  he  took  his  seat.  “The 
selectman  protests  that  the  town  ought  to  have 
charge.” 

I took  the  wheel  and  asked  Jerry  to  sit  beside  me. 

“No,  Doctor,”  he  replied,  white  faced,  “I’ll 
walk.” 

On  our  slow  way  back  through  the  hushed  crowd, 
we  passed  a big  man  running  toward  the  station.  I 
was  so  busy  with  the  machine  that  I didn’t  recognize 
him. 

“Lucy’s  father!”  said  Mrs.  Menoux. 
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IN  DEFENCE  OF 

THE  TARIFF  AND  DISTRIBUTION. 


DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  8.,  MARCH  13,  I84L 


Mr.  Stewart,  of  Penn.,  rose  to  inquire  of  the  Chair  whether  the  previous  question,  which 
had  been  called  on  the  engrossment  of  the  bill,  would  preclude  discussion  on  the  question  now 
propounded  by  the  Chair,  “ Shall  this  bill  pass.” 

The  Speaker  having  replied  in  the  negative — 

Mr.  Stewart  said : However  unprepared,  I am  nevertheless  glad,  sir,  of 
the  opportunity  thus  unexpectedly  acquired  of  saying  a few  words  on  this  im- 
portant measure  before  its  final  passage.  On  coming  into  the  hall  a few  minutes 
since,  I was  surprised,  sir,  to  learn  that  this  bill  to  repeal  the  Distribution  Law, 
reported  by  the  Committee  of  Ways  and  Means  within  the  last  hour,  had  been 
already  read  a first  and  second  time  under  the  previous  question,  and  was  now 
on  its  final  passage.  Sir,  is  this  fair?  is  it  right,  that  this  bill,  by  far  the  most 
important  that  has  occupied  the  attention  of  the  present  Congress,  should  thus 
be  hurried  through  all  its  stages,  and  finally  passed,  under  the  gag,  without 
amendment  or  debate  ? Why  this  liurry  and  haste  ? Why  post  with  such  dex- 
terity to  this  destructive  deed  ? Why  is  this  important  measure  to  be  thus  de- 
spatched in  an  hour,  when  days  and  months  have  been  spent  in  the  discussion 
of  matters  of  comparative  insignificance  ? The  motive  cannot  be  mistaken  : its 
friends  are  afraid  of  discussion  ; they  fear  the  development  of  facts  which  must 
prostrate  them  before  the  people  ; but  they  cannot  escape,  sir.  They  may,  by 
t^e  gag,  suppress  debate  here,  but  they  cannot,  thank  God,  gag  the  people  and 
the  press ; they  can  and  will  speak  out,  in  tones  of  thunder,  against  the  doings 
of  this  day. 

The  proceeds  of  the  sales  of  the  public  lands  of  this  country  belonged  to  the 
States  of  this  Union.  It  is  a fund  which  this  Government  holds  in  trust  for  the 
people  of  the  States  ; and  a period  has  arrived  in  our  history  when,  by  the  mal- 
administration of  this  Government,  a state  of  things  has  been  brought  about  in 
which  the  States  are  involved  in  debt,  a debt  which  was  not  only  crushing  the 
people  of  the  country  under  taxation,  but  was  driving  some  of  the  States  to  re- 
pudiation and  bankruptcy.  Is  this  Government  to  furnish  no  relief  to  the  States 
of  this  Union?  Does  it  owe  no  obligations  to  the  States  and  to  the  people? 

Are  we  to  sit  here  calmly  and  see  the  States  and  the  people  of  the  Union 
. crushed  under  the  weight  of  direct  taxation,  see  the  character  of  the  country  dis- 
graced, see  repudiation  stalking  forth  throughout  the  land,  and  this  House  and 
this  Government,  which  had  the  power  to  relieve  the  people  from  their  burdens 
and  redeem  this  Government  from  disgrace,  do  nothing  ? This  was  a matter  in 
which  this  Government  was  deeply  interested.  The  interest  and  honor  of  this 
Government  must  be  sustained  or  destroyed  with*  the  interest  and  honor  of  the 
States — they  are  inseparable — we  are  one  people  in  the  estimation  of  mankind, 
and  share  in  the  same  glory  and  in  the  same  disgrace. 

Sir,  you  will  have  a surplus  in  the  Treasury,  at  the  end  of  the  year,  derived 
from  the  existing  tariff,  if  let  alone.  And  what  will  vou  do  with  it  ? Why  not 
give  the  proceeds  of  the  land  to  the  States,  to  which  it  justly  and  fairly  belongs  ? 
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If  you  do  not,  you  will  be  driven  to  the  necessity  of  another  Distribution  Law 
to  divide  the  surplus  revenue  among  the  States. 

GENERAL  JACKSON  IN  FAVOR  OF  DISTRIBUTION. 

This  policy  was  strongly  recommended  and  urged  by  Gen.  Jackson,  notin  one, 
but  inthree  of  his  annual  messages,  and  it  had  been  adopted  in  Congress  by  a major- 
ity of  more  than  four  to  one,  155  to  38  in  the  House,  and  24  to  6 in  the  Senate. 
Yet  gentlemen  now  contend  that  this  measure  is  not  only  highly  inexpedient,  but 
unconstitutional ; and  Mr.  V an  Buren,  in  his  Indiana  letter,  declares  that  the  people 
would  “ stultify”  themselves  by  its  adoption — a declaration  by  which  he  not  only 
stultifies  Gen.  Jackson,  but  himself  also.  Gen.  Jackson,  in  his  first  message,  advo- 
cates the  policy  of  distribution,  and  says,  “ the  most  safe, Just,  and  federal  disposi- 
tion that  can  be  made  of  the  surplus  revenue  will  be  its  distribution  among  the  States 
according  to  their  ratio  of  representation.”  In  his  next  message  of  1830,  he  re- 
news this  recommendation,  and  takes  up  and  answers,  at  great  length,  and  with 
great  ability,  all  the  objections  that  had  been  urged  against  the  policy  of  distribu- 
tion— the  very  same  objections  that  are  here  urged  by  Mr.  Van  Buren  and  his 
friends,  he  answered  and  overturned,  in  their  order,  No.  1.  2.  3,  4,  occupying 
several  pages  of  his  message,  to  which  he  commended  the  gentleman  from  Vir- 
ginia, (Mr.  Dromgoole,)  who  had  reported  this  bill.  In  his  message  of  1832, 
Gen.  Jackson  again  took  up  and  discussed,  at  great  length,  the  subject  of  the 
public  lands : he  says  they  ought  to  “ cease,  as  soon  as  practicable,  to  be  a source 
of  revenue  ;”  that  “ the  idea  of  raising  revenue  from  them  ought  to  be  aban- 
doned that  they  would  endanger  the  “harmony  and  union  of  the  States;” 
and  he  expressly  declares,  what  is  unquestionably  true,  that  these  lands  were 
pledged  to  the  General  Government  to  pay  the  revolutionary  war  debt,  and  that 
that  debt  being  now  discharged,  the  “lands  were  released  from  the  pledge,  and 
it  is  in  the  discretion  of  Congress,”  he  says,  “ to  dispose  of  them  in  such  way  as 
may  seem  to  them  best.”  Such  are  the  sound  and  deliberate  opinions  of  Gen. 
Jackson;  yet  Mr.  Van  Buren,  who  concurred  with  him  at  the  time,  now  says, 
in  his  Indiana  letter,  that  the  people  would  “ stultify  themselves  by  the  adoption 
of  a proposition  so  preposterous.”  These  are  his  words — a high  compliment  to 
his  “illustrious  predecessor” — “ a preposterous  proposition,”  which,  Mr.  Van 
Buren  says,  no  one  but  a fool  would  think  of,  and  that  “ its  agitation,  he  regrets 
to  say,  is  calculated  to  degrade  the  character  of  the  American  people  in  the  esti- 
mation of  mankind.” 

These,  sir,  are  perhaps  some  of  the  developments  which  gentlemen  intended 
to  suppress  by  the  previous  question. 

Why  not  give  the  land  proceeds  to  the  States  ? We  are  now  receiving  under 
the  tariff  of  ’42  more  revenue  than  we  want ; during  the  last  month  we  have 
received  more  than  two  millions  of  dollars  in  the  single  port  of  New  York. 
Suppose  we  receive  in  all  the  other  ports  in  the  Union  no  more  than  is  received 
in  New  York,  and  it  will  amount  to  four  millions  per  month,  equal  to  forty- 
eight  millions  per  year.  Still  gentlemen  are  not  satisfied,  and  a bill  has  been 
reported  by  the  Ways  and  Means  to  repeal  the  tariff  of  ’42,  because  it  has  de- 
stroyed the  revenue,  and  they  have  substituted  one  which  they  say  will  increase 
the  revenue.  Yes,  sir,  the  Globe  also,  in  an  editorial  article  of  the  10th  last 
month,  stated  that  the  last  Whig  Congress  had  “doubled  the  expenditures  of 
the  Government,  and  reduced  the  revenue  one-half’ — a statement  made  in  the 
face  of  official  documents  showing  that  the  reverse  was  much  nearer  the  truth. 
Yes,  sir,  the  report  on  the  finances  at  the  opening  of  this  session  shows  that  the 
ordinary  expenditures  during  Mr.  Van  Buren’s  administration  amounted  to  near- 
ly thirty-four  millions  in  one  year,  and  averaged  more  than  twenty-eight  mil- 
lions; while  in  1842  and  ’43,  under  a Whig  Congress,  the  average  was  little 
over  twenty-three,  and  that  the  revenue  had  been  increased  by  the  Whig  tariff 
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ef  ’42  from  less  than  fourteen  millions  in  1840  and  ’41  to  more  than  eighteen 
millions  in  1842  and  1843,  and  it  would  be  more  than  twenty-five,  and  might 
possibly  reach  thirty  millions  the  present  year.  Yet  the  Globe  says  in  the  face 
of  these  facts  that  th.e  Whigs  have  “ doubled  the  expenditures  and  reduced  the 
revenues  one-half!” 

From  present  prospects,  am  I not  justified,  sir,  in  saying  that  we  shall  have 
a large  surplus  over  and  above  the  current  expenditures  ? Why  not  then 
give  the  proceeds  of  the  lands  to  the  States  to  relieve  the  people  of  the  indebted 
States  from  the  loads  of  taxation  by  which  they  are  now  ground  down  to  the 
earth  ? This  fund  justly  belongs  to  the  States — In  the  language  of  Gen.  Jack- 
son,  this  Government  now  holds  it  in  trust  for  the  States  after  the  paying  of  the 
revolutionary  debt  for  which  it  was  pledged,  and  a court  of  chancery,  upon  a 
bill  filed,  would  decree  this  fund  to  the  States  on  proof  of  the  payment  of  the 
debt  for  which  it  was  pledged.  You  have  no  use  for  this  fund,  then  why  I re- 
peat, sir,  not  give  it  to  the  States  to  which  it  rightfully  belongs  ? What  better 
use  can  you  make  of  it? 

Mr.  Dromgoole  said,  pay  off  the  Whig  debt  with  it ! 

The  Whig  debt ! I thank  the  gentleman  for  the  suggestion — the  Van  Buren 
debt  he  should  have  said.  Yes,  sir,  the  existing  debt  was  inherited  by  the 
Whigs  from  the  gentleman  and  his  party ; it  was  the  only  legacy  Mr.  Van  Bu- 
ren had  left  to  his  country  when  he  retired  from  office.  He  had  found  the 
treasury  with  a surplus  of  more  than  sixteen  millions  of  dollars  over  and  above 
the  amount  deposited  with  the  States,  to  which  add  the  proceeds  of  the  bank 
stock,  and  the  amount  he  received  exceeded  twenty-four  millions.  AVell,  sir, 
he  not  only  expended  this  24  millions  with  all  the  revenues  of  the  Government, 
but  he  left  the  people  saddled  with  a debt  of  §17,356,998,  consisting  of  treasury 
notes,  unpaid  appropriations,  and  debts  outstanding ; and  this  was  the  debt  the 
gendeman  (Mr.  Dromgoole)  is  pleased  to  call  the  Whig  debt — it  is  ours, 
but  we  got  it  by  descent,  it  came  from  that  gentlemen  and  his  party;  but  the 
Whigs  could  pay  it,  and  would  pay  it,  if  gentlemen  would  let  the  present  tariff 
alone  a few  years  longer.  The  Whigs  had  paid  part  of  it,  and  would  soon  pay  the 
whole.  But  if  gentlemen  succeeded  in  reducing  the  tariff  as  proposed  by  the 
Committee  of  Ways  and  Means,  to  which  the  gentleman  (Mr.  Dromgoole)  be- 
longed, (seven  out  of  nine  of  that  committee  were  Van  Buren  men,)  this  debt 
will  soon  be  again  doubled,  especially  if  you  superadd  the  extravagance  and 
prodigality  of  another  Van  Buren  administration — of  which  however,  sir,  I am 
happy  to  believe  there  is  not  the  slightest  probability. 

But  why,  let  me  ask  gentlemen,  repeal  the  distribution  law?  it  is  not  now  in 
operation,  and  it  cannot  operate  till  all  the  duties  are  brought  down  to  20  per 
cent.  Why  repeal  it  then,  unless  the  Committee  of  Ways  and  Means  contem- 
plate the  reduction  of  the  duties  to  20  per  cent.,  for  till  this  is  done  there  can  be 
no  distribution  under  the  existing  law.  But  I have  another  question  to  ask  the 
committee — if  you  repeal  a part,  why  not  repeal  the  whole  of  the  law?  This 
law  gives  to  each  of  the  new  States  500,000  acres  of  choice  land  over  and  above 
their  distributive  share.  This  part  of  the  law  is  left  unrepealed,  and  in  full 
force,  while  all  the  rest  of  the  States  are  deprived  of  all  the  benefits  of  this  law 
now  and  forever.  As  to  the  old  States  the  law  is  repealed,  but  the  new  States 
are  left  to  enjoy  the  benefits  of  its  provision.  Why  is  this  so?  This  certainly 
requires  explanation,  and  it  was  perhaps  partly  to  avoid  this  also  that  the  pre- 
vious question  has  been  called. 

The  revenue  plans  of  the  Committee  of  Ways  and  Means  are  wholly  unin- 
telligible to  me — precisely  the  same  measure  is  proposed  atone  time  to  reduce, 
and  at  another  time  to  increase,  the  revenue  ; whether  there  be  too  much  or  too 
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little  revenue,  the  same  remedy  is  recommended,  a “ reduction  of  the  tariff- — 
down  with  the  tariff.”  So  these  political  doctors  have,  it  seems,  the  same  remedy 
for  all  diseases.  In  1832,  when  we  had  a surplus  revenue  of  upwards  of 
SI 7,000,000,  to  relieve  the  treasury,  Mr.  McDuffie,  then  chairman  of  the  Ways 
and  Means,  reported  just  such  a bill  as  this  reducing  duties,  and  it  was  then  sup- 
ported by  the  present  chairman  (Mr.  McKay,  of  N.  C.)  as  a measure  calculated  to 
reduce  the  revenue.  Now  that  honorable  gentleman  reports  a similar  bill  reducing 
the  duties  for  the  contrary  purpose,  the  increase  of  the  revenue ; how  the  same  mea- 
sure is  to  have  opposite  effects  at  different  times,  I am  at  a loss  to  discover, 
perhaps  the  honorable  chairman  can  explain  it.  This  bill  proposes  to  reducethe 
duties  to  about  what  they  were  in  1840  and  ’41,  when  the  revenue  from  imports 
was  about  fourteen  millions  of  dollars.  Now,  under  the  present  law,  (the  act  of 
’42,)  the  revenue  would  probably  be  about  double  that  amount,  yet  the  Commit- 
tee of  Ways  and  Means  propose  to  repeal  the  act  of  ’42,  and  reduce  the  duties 
to  about  what  they  were  in  1840  and  ’41  for  the  avowed  purpose  of  increasing 
the  revenue.  This  surely  requires  explanation  ; I cannot  understand  it,  nor  da 
I see  how  any'  body  else  can.  But  how,  I ask,  is  a general  reduction  of  duties 
to  increase  the  revenue?  Clearly  this  could  only  be  done  by  a corresponding 
increase  of  imports.  If  you  reduce  your  duties  one-half,  you  must  certainly 
double  your  imports  to  get  the  same  amount  of  revenue.  The  Secretary  of  the 
Treasury  says  we  will  have  twenty  millions  of  revenue  under  the  existing  law, 
and  he  wants  five  millions  more,  and  the  Committee  of  Ways  and  Means  to  accom- 
plish this  object,  instead  of  increasing  the  duties  one-fourth,  reduce  them 
one-fourth ; clearly  then  they  must  increase  imports  one-half.  Our  imports 
have  averaged  for  some  years  past  about  one  hundred  millions ; on  this,  with  the 
present  tariff,  the  Secretary  says  we  will  this  year  have  twenty  millions  of 
revenue;  reduce  it  one-fourth  and  we  will  have  but  fifteen.  To  make  up  this 
loss,  we  must  import  twenty-five  millions  more  goods;  and  to  add  five  millions, 
the  required  amount  to  the  revenue,  we  must  import  twenty-five  millions  addi- 
tional, making  an  increased  importation  of  fifty  millions,  to  get  five  millions  of 
revenue  which  is  not  wanted,  and  would  never  be  acquired  by  this  measure  if  it 
were. 

EFFECTS  OX  PAUXBRfl  AND  MECHANICS. 

But  our  present  amount  of  foreign  imports,  viz.,  one  hundred  millions,  is  suf- 
ficient to  supply  the  demand ; how  then  are  you  to  make  room  for  fifty  millions 
more  ? this  can  only  be  done  by  destroying  fifty  millions  of  dollars  of  our 
own  domestic  productions,  to  make  way  for  that  amount  of  the  productions  of 
foreign  industry.  We  must,  according  to  this  financial  scheme,  not  only  destroy 
fifty  millions  of  dollars  worth  annually  of  our  productive  industry,  but  we  must 
send  fifty  millions  of  dollars  of  hard  cash  to  foreign  countries,  to  purchase  what  we 
now  do  produce,  can  produce,  and  ought  to  produce  at  home  ; and  for  what?  to 
raise  five  millions  of  revenue  by  taxation,  which  is  not  wanted  ! Now,  sir,  I submit, 
is  this  a wise,  is  it  an  American  policy  ? Is  it  not  rather  a British  policy,  a 
plan  to  reduce  the  duties  and  open  our  ports  to  the  importation  of  British  goods, 
to  the  sacrifice  and  destruction  of  our  own  mechanics,  farmers,  and  manufacturers? 
Yes,  sir,  and  this  is  to  be  done  by  an  American  Congress,  and  by  the  represen- 
tatives of  the  American  people  ! Can  such  an  anti-American — such  a British 
system  as  this,  stand  for  a moment  before  this  free  and  enlightened  people?  Pass 
this  bill,  sir,  take  five  dollars  off  bar  iron,  and  still  more  off  iron  in  all  its  other 
forms,  and,  sir,  you  will  go  far  to  extinguish  the  fires  of  every  furnace  and  of 
every  forge  in  Pennsylvania.  By  this  bill  you  will  strike  down  your  own  me- 
chanics— your  hatters,  your  shoemakers,  your  blacksmiths,  your  tailors,  your 
eadlers  ; in  short,  all  your  mechanics ; you  will  paralyze  and  prostrate  your  glass 
works,  paper  mills,  tanneries,  salt  works,  collieries,  lead  mines — your  woollen 
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and  cotton  factories ; but  above  all,  you  aim  a death  blow  at  the  American  far- 
mers, not  only  by  destroying  their  home  markets,  almost  the  only  markets  they 
now  have,  but  what  is  still  worse,  you  will  convert  the  mechanics  and  manu- 
facturers thus  thrown  out  of  employment  into  agriculturists,  into  producers  in- 
stead of  consumers  of  agricultural  productions.  When  you  double  production 
and  diminish  consumption  one-half,  do  you  not  ruin  and  destroy  the  farmers  of 
this  country?  And,  sir,  allow  me  to  say,  that  in  a country  like  this,  where  seven- 
eights  of  the  entire  population  is  engaged  in  agriculture,  when  agriculture  is 
destroyed,  the  country  itself  is  destroyed.  Agriculture  is  the  great  basis  and 
foundation  on  which  every  thing  else  depends ; when  the  farmer  prospers,  all 
prosper;  when  he  sinks,  all  the  rest,  professional  men,  mechanics,  and  all  go 
down  with  him.  It  is  the  great  object  therefore  to  take  care  of  agriculture,  make 
this  prosperous  and  the  whole  country  will  prosper ; and  how  is  agriculture  to 
be  made  prosperous  but  by  building  up  and  sustaining  home  markets.  It  is 
therefore  not  for  the  manufacturers,  but  for  the  mechanics  and  farmers,  yes,  sir, 
for  the  farmers,  that  I advocate  the  protective  policy.  There  is  one  important 
fact  which  lies  deep  at  the  foundation  of  the  whole  subject,  to  which  I am  anxious 
to  attract  the  attention  of  the  farmers  and  politicians  of  this  country,  and  it  is 
this,  that  half,  and  more  than  half,  of  the  entire  price  of  the  hundred  millions  of 
dollars  a year  of  foreign  goods  imported  into  this  country  is  agricultural  produce 
raised  on  a foreign  soil,  worked  up  and  manufactured  into  goods,  and  then  sent 
here  for  sale ; and  that  the  farmers  and  people  of  this  country  send  in  this  way 
fifty  millions  of  dollars  a year  to  purchase  foreign  agricultural  produce,  in  the 
shape  of  goods,  while  foreigners  take  little  or  nothing  from  us ; our  whole  agricul- 
tural exports  to  all  the  world  (excepting  cotton  and  tobacco)  do  not  amount  to  ten 
millions  of  dollars  a year ; thus,  sir,  we  purchase  five  dollars’  worth  of  foreign  ag- 
ricultural produce  to  every  dollar’s  worth  we  sell ; this  may  seem  strange,  but  it 
is  strictly  true ; I defy  contradiction — I challenge  investigation.  Let  gentlemen 
disposed  to  contest  it  select  an  article  of  foreign  goods,  a yard  of  cloth,  a ton  of 
iron,  a hat,  a coat,  a pair  of  shoes,  any  thing,  “from  a needle  to  an  anchor,” 
examine  its  constituent  parts,  the  raw  material,  the  clothing  and  the  subsistence 
of  the  labor  employed  in  its  manufacture,  and  it  would  be  discovered  that  more 
than  half,  often  three-fourths,  of  the  whole  price  is  made  up  of  agricultural  pro- 
duce. It  is  a wrell  known  fact  that  farmers  often  make  hundreds  of  dollars  wmrth 
of  domestic  goods,  cloths,  &c.,  without  using  a dollar's  worth  of  any  thing  not 
produced  on  their  own  farms;  goods  and  cloth  thus  made  are  therefore  entirely 
agricultural;  and  are  not  the  same  materials  used  in  the  manufacture  of  goods, 
whether  made  on  a farm  or  in  a factory  ? 

Mr.  S.  said  he  had  ascertained  the  fact  from  his  own  books  kept  at  a fur- 
nace, that  more  than  three-fourths  of  the  price  of  every  ton  of  iron  sold,  was 
paid  to  the  neighboring  farmers  for  their  domestic  goods,  their  meat  and  flour, 
that  clothed  and  fed  his  hands  ; for  their  hay,  corn,  oats,  &c.,  that  sustained  his 
horses,  mules,  and  oxen,  employed  about  his  works.  In  England,  iron  is  made 
of  the  same  materials  that  constitute  it  here;  well,  we  now  import,  manufactured 
and  unmanufactured,  eight  millions  of  dollars  worth  of  iron  and  steel ; say  only 
half  its  value  is  agricultural  produce,  thus,  then,  we  send  four  millions  of 
dollars  a year  to  purchase  foreign  agricultural  produce,  converted  into  iron, 
and  sent  here  for  sale,  while  our  own  country  is  filled  with  ore  and  coal,  buried 
and  useless,  and  the  produce  of  our  farmers  left  without  markets.  Will  the  far- 
mers of  this  country  submit  to  such  a system  as  this — openly  advocated  and 
adopted  to  favor  foreign  industry  at  the  expense  of  our  own  ? Will  they  tamely 
and  silendy  agree  thus  to  be  crushed  and  sacrificed?  No,  sir,  they  will  not ; 
they  will  speak  out  against  this  unjust  and  ruinous  measure  ; your  tables  will 
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soon  groan  under  the  weight  of  their  remonstrances  against  it.  I call  on  then* 
to  do  so  ; I call  on  them  to  come  to  the  rescue  before  it  is  too  late. 

BRITISH  BILB. 

The  avowed  object  of  this  bill  is  to  open  our  ports  to  the  importation  of  British 
goods — to  favor  foreign  farmers  and  mechanics,  and  destroy  our  own.  Sir,  give  the 
people  time  to  be  heard,  and  this  bill  cannot  pass  ; let  it  be  discussed,  and  it  can  ne- 
ver pass  an  American  Congress.  There  is  one  way  in  which  it  can  pass — send  it 
to  tire  British  Parliament,  and  it  will  be  passed  by  acclamation.  England  would 
give  millions  to  secure  its  passage.  It  had  recently  been  stated  in  an  official  re- 
port, read  in  the  House  of  Commons,  that  unless  the  American  Tariff  of  1842 
was  modified  and  reduced,  Great  Britain  would  have  to  pay  the  United  States 
cash  for  their  cotton,  instead  of  paying  in  goods  as  she  formerly  had  done  ; and 
this  bill  accordingly  modifies  and  reduces  the  Tariff'  of  1842  to  suit  the  wishes 
of  the  British  Chancellor,  who,  while  he  recommends  free  trade  and  low  duties 
to  us,  takes  special  care  to  adhere  to  his  own  prohibitory  system.  While  this  bill 
proposes  greatly  to  reduce  the  duties  on  foreign  distilled  spirits,  England  exacts  a 
duty  of  2,700  per  cent,  on  ours  ; and  this  is  reciprocity  ! This  bill  reduces  the 
duties  on  tobacco  and  its  manufactures,  while  England  demands  1,200  per  cent, 
on  ours,  and  actually  collects  22  millions  dollars  of  revenue  annually  from  our 
tobacco,  equal  to  the  whole  revenue  of  this  Government — such  is  British  recipro- 
city and  free  trade.  Since  the  Tariff’  of  1842,  the  tables  with  England  have 
been  turned;  last  year  the  balance  of  trade  with  Great  Britain  exceeded  $13,000,000 
in  our  favor,  instead  of  being  about  that  amount  against  us,  as  in  former  years. 
The  imports  of  specie  had  in  the  last  year  reached  the  unprecedented  amount, 
as  appears  by  official  reports,  of  more  than  23  millions  of  dollars,  most  of  it  from 
Great  Britain.  No  wonder  England  and  her  statesmen  were  anxious  for  the  re- 
duction of  the  American  Whig  Tariff  of  ’42.  No  wonder  her  Chancellor  ex- 
claims against  the  Tariff,  and  says  it  will  oblige  them  to  send  us  specie  instead 
of  goods  hereafter  to  pay  for  cotton.  No  wonder  our  country  is  rapidly  recover- 
ing from  its  late  depression — that  its  course  is  again  onward  and  upward — that 
its  former  prosperity  is  returning — a prosperity  it  always  had  and  always  would 
have  under  an  efficient  protective  system,  but  which  it  never  had  and  never  would 
have  without  it.  No  wonder  specie  had  become  abundant — that  the  banks  had 
resumed — that  exchanges  had  become  equalized  and  interest  reduced — that  man- 
ufactures had  revived — that  agriculture  was  recovering — that  the  mechanic 
and  every  other  branch  of  the  national  industry  was  fully  and  profitably  em- 
ployed. All  these  were  the  necessary  and  undeniable  fruits  of  the  existing  tariff 
policy — results  seen,  felt,  and  acknowledged  throughout  the  land — yet,  in  the 
face  of  all  these  facts — shutting  their  eyes  to  these  great  lights  blazing  up  before 
them — the  Committee  of  Ways  and  Means  have  reported  a bill  to  repeal  this 
beneficial  act  of  1842,  and  bring  us  back  to  the  low  duties  and  the  low  condition 
of  1840.  They  have  struck  a death-blow  at  this  policy — a policy  which  had 
vindicated  its  adoption  by  all  its  fruits,  which  had  fulfilled  all  the  hopes  of  its 
friends,  and  falsified  all  the  predictions  of  its  enemies  ; but  shall  this  blow  be  un- 
availing? No,  sir,  it  will  recoil  and  overwhelm  its  authors.  The  people  who 
have  experienced  the  benefits  and  the  blessings  of  this  measure,  will  not  abandon 
it.  Even  its  enemies  are  now  disposed  to  give  it  a fair  and  full  trial,  and  con- 
demn it  only  when  it  fails.  Then  why  not,  sir,  wait  till  the  people  have  an  op- 
portunity to  pass  upon  this  question  at  the  approaching  elections  ? They  will 
then  settle  it  one  way  or  the  other.  If  the  enemies  of  the  Tariff’ policy  prevail, 
they  can  and  will  repeal  it ; but  if  you  repeal  it  now,  and  its  friends  are  success- 
ful, it  will  be  immediately  restored.  Then  why  not  let  it  abide  this  result  ? Let 
it  go  to  the  people,  let  them  decide  it,  and,  for  one,  sir,  I am  prepared  to  ac- 
quiesce in  their  decision.  The  Committee  deprecate  agitation  ; why  not,  then,. 
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let  the  matter  rest.  Let  the  experiment  be  tried,  and  if  it  fails,  put  it  down. 
Whence  the  urgent  necessity  of  a change  ; what  interest  in  the  country  calls  for 
it ; who  has  demanded  it;  who  has  petitioned  for  this  or  any  other  change?  No 
one  ; but  the  Committee  of  Ways  and  Means  say  we  must  have  more  revenue — 
more  revenue — and  how  do  they  propose  to  raise  it?  By  reducing  the  duties  ; 
and  this,  my  word  for  it,  will  result,  as  it  always  has  resulted,  in  a reduction  of 
revenue  ;.  it  is  the  necessary  and  natural  consequence.  This  was  once  the  opi- 
nion of  the  honorable  Chairman  of  the  Committee  of  Ways  and  Means  (Mr. 
McKay)  himself,  and  as  there  is  now  every  prospect  of  a redundant  revenue, 
I should  not  be  surprised  if,  before  the  bill  is  disposed  of,  it  should  be  advocated 
as  a measure  to  reduce  the  revenue,  and  this  report  be  amended  by  striking  out 
the  words  “ a bill  to  increase  the  revenue,”  and  inserting  the  words,  “ a 
bill  to  reduce  the  revenue.”  I affirm  it  as  a fact,  and  here  challenge  contradic- 
tion, that  the  revenues  of  the  country  always  have  been  increased  or  diminished, 
as  we  increased  or  diminished  the  duties  on  foreign  goods  ; and  why  will  this  not 
be  the  result  now  ? (Here  Mr.  McKay  called  Mr.  Stewart  to  order,  and  said 
it  would  be  time  enough  to  discuss  the  Tariff  when  that  measure  came  up  for 
discussion.) 

Yes,  said  Mr.  S.,  the  gentleman  has  got  a vote  to  print  and  circulate  25,000 
copies  of  his  report — his  speech  in  favor  of  his  bill — and  no  doubt  he  is  anxious 
to  suppress  any  reply ; but,  sir,  I have  accidentally  got  in  between  two  previous 
questions,  and  I wish  to  say  a little  on  the  other  side,  and  little  it  will  be  com- 
pared with  the  voluminous  report  of  the  Committee  of  Ways  and  Means,  which 
report  I assure  the  gentleman  I will  take  great  pleasure  in  sending  to  my 
constituents,  who  will  readily  comprehend  and  appreciate  its  destructive  doc- 
trines. But  the  gentleman  tells  me  to  wait  till  the  tariff  comes  up  for  discussion; 
sir,  this  may  never  happen;  may  not  the  majority  pass  that  bill,  as  they  are 
passing  this  important  bill,  under  the  previous  question?  a majority  may  take 
the  bill  out  of  committee  and  pass  it  under  the  gag  without  amendment  or  debate; 
and  from  the  disposition  evinced  to  suppress  debate  on  this  occasion,  have  we 
not  a right  to  apprehend  that  the  samS1*  course  will  be  pursued  on  the  subject  of 
the  tariff,  which,  if  passed  at  all,  must  be  passed  under  the  gag — it  will  not  bear 
debate. 

But,  sir,  when  I was  interrupted  by  the  honorable  chairman  of  the  Committee 
of  Ways  and  Means,  I was  about  to  say,  that  if  this  bill  increases  the  revenue  to 
meet  the  demands  of  the  treasury,  it  can  only  fulfil  this  office  by  nearly  doubling 
importations.  It  repudiates  protection,  and  adopts  the  horizontal  plan ; with  a 
few  exceptions  it  brings  every  thing  down  to  thirty  per  cent,  till  the  1st  of  Sep- 
tember, 1845,  when  there  is  to  be  a general  reduction  of  all  ad  valorem  duties  to 
twenty-five  per  cent,  and  under,  resulting  in  a reduction  of  the  duties  imposed 
by  the  tariff  of  1842  about  one-third,  or  say  one-fourth;  then  it  is  manifest  that 
you  must  import  one-fourth  more  foreign  goods  to  make  good  the  loss  of  revenue 
by  this  reduction,  and  one-fourth  more  to  raise  the  additional  five  millions  re- 
quired, making  an  increase  of  one-half,  viz.,  fifty  millions,  which  must  of  course 
destroy  that  amount  of  our  own  production;  for  instance,  by  this  bill  one-half 
the  protection  is  taken  off  hats  ; two-fifths  off  ready-made  clothing ; two-thirds 
off  shoes;  one-half  off  manufactures  of  iron;  so  that  the  hatters,  tailors,  shoe- 
makers, and  blacksmiths  loose  one-half  of  their  protection,  and  the  Treasury 
one-half  the  revenue  ; and  to  make  up  for  this  loss  of  revenue  we  must  of  course 
double  the  importation  of  hats,  shoes,  manufactures  of  iron,  and  ready-made 
elothing,  destroying  a corresponding  amount  of  our  own  production,  as  the  con- 
sumption will  continue  the  same  whether  the  supply  be  furnished  at  home  or 
from  abroad ; three  cents  is  taken  off  every  pound  of  imported  wool  costing  over 
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seven  cents ; of  course  we  must  greatly  increase  the  importation  of  wool  to  make 
good  this  loss  of  revenue. 

To  understand  the  injurious  operation  of  this  bill  upon  every  branch  of  the 
national  industry,  agricultural,  manufacturing,  and  mechanical,  I would  suggest 
to  the  reader  to  turn  to  the  table  marked  “ C ” in  the  appendix  to  the  report  of 
the  Committee  of  Ways  and  Means,  where  they  would  see  the  precise  extent 
to  which  every  branch  of  industry  would  be  affected  by  this  measure.  This  re- 
port itself  would  thus  furnish  the  best  and  most  conclusive  evidence  of  the 
destructive  effect  of  the  proposed  measure  upon  American  labor,  and  its  bene- 
ficial effects  upon  foreign,  and  especially  British  industry;  hence  he  had  denom- 
inated this  a “ British  bill,”  because  it  was  calculated  to  advance  the  interest  of 
British  mechanics,  manufacturers,  and  farmers,  at  the  expense  of  our  own. 

But,  sir,  if  more  revenue  is  wanted,  why  not  increase  the  duties  on  luxuries 
consumed  by  the  rich,  rather  than  thus  strike  down  the  poor  man’s  labor,  and 
take  the  bread  from  the  mouth  of  his  children,  to  make  room  for  the  importation 
of  fifty  millions  of  dollars  worth  of  foreign  goods  ? Is  this,  sir,  an  American 
measure,  can  it  receive  the  support  of  an  American  Congress,  or  the  representa- 
tives of  the  American  people?  I call  on  the  authors  of  this  ruinous  measure  to 
come  forth  in  its  defence.  I call  on  them  to  assign  some  reason  for  its  adoption. 

I can  readily  discover  reasons  enough  why  England  should  desire  its  adoption, 
but  they  are  the  very  reasons  why  we  should  reject  it;  just  so  far  as  it  benefits 
them  it  injures  us ; this  is  a contest  between  foreign  and  American  mechanics, 
farmers,  and  manufacturers,  for  the  American  market,  and  the  question  is,  which 
side  shall  we  take?  The  tariff  of  1842  shuts  out  the  foreigner  and  gives  the 
Americans  the  market;  this  bill  proposes  to  repeal  the  tariff  of  1842,  and  give 
it  to  the  foreigner;  to  open  our  ports  and  again  flood  our  country  with  foreign 
goods,  and  export  money  by  ship-loads  to  pay  for  them ; and  why  ? I again 
ask  the  committee  upon  what  principle  of  national  policy  this  measure  is 
sustained  ? 

TUI  TARIFF  DEMOCRATIC FREE  TRADE  MONARCHICAL. 

Mr.  Dromgoole  replied  to  enable  bare-headed  people  to  buy  cheap  hats ! 

To  enable  bare-headed  people  to  buy  cheap  hats  ! Sir,  let  me  tell  the  gentle- 
man if  he  carries  this  measure,  the  poor  people  of  this  country  would  not  only 
go  bare-headed  but  bare-backed  ; they  would  be  doomed,  like  the  paupers  of 
Europe,  to  go  half  fed  and  half  clad.  The  tariff,  sir,  is  “the  poor  man’s  law;” 
it  is  this  and  this  alone  that,  gives  him  employment  and  wages.  Just  as  the  tariff 
goes  down,  the  wages  of  labor  will  go  down  with  it.  Repeal  the  tariff — adopt 
the  gentleman’s  favorite  plan  of  “ free-trade,”  and  you  will  bring  down  the  labor 
here,  in  every  department  of  industry,  to  the  level  of  the  labor  of  the  serfs  and 
paupers  of  Europe.  This  is  certain- — it  is  inevitable.  As  certain  as  the  laws  of 
gravitation — as  inevitable  as  that  the  removal  of  an  obstruction  between  two  un- 
equal bodies  of  water,  will  reduce  the  one  to  the  level  of  the  other,  Repeal  the 
tariff,  and  what  is  there  to  prevent  our  country  from  being  instantly  inundated 
with  the  productions  of  the  low  priced  labor  of  Europe.  When  hatters,  shoe- 
makers, blacksmiths,  and  all  must  come  down  and  work  as  cheap  as  they  do,  or 
give  up  the  market!  With  the  present  facilities  of  intercourse  by  steamships, 
you  might  as  well  attempt  to  establish  higher  wages  and  higher  prices  on  one  side 
of  a street  than  on  the  other,  as  to  establish  and  sustain  higher  prices  and  wages 
here  than  in  Europe,  under  the  delusive  and  Eutopian  scheme  of  “ free-trade.” 
But,  sir,  this  scheme  would  bring  in  its  train  other  and  more  fearful  consequences. 
Adopt  this  scheme,  and  you  will  soon  bring  down  and  degrade  the  now  free  and 
prosperous  labor  of  this  country,  not  only  to  the  moral,  but  to  the  political  con- 
dition of  the  slaves  and  serfs  of  Europe.  By  reducing  their  wages,  you  deprive 
the  poor  man  of  the  means  of  educating  his  children  and  fitting  them  to  be  free. 
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By  thus  depressing  one  class  of  your  people,  you  necessarily  elevate  another. 
You  divide  society  horizontally  into  upper  and  lower  classes — distinctions  and 
titles  supervene — jealousies  and  finally  hostilities  follow,  and  liberty  itself  is  in 
the  end  swallowed  up  in  monarchy.  Such  are  the  political  and  moral  tendencies 
of  every  step  in  the  direction  of  free  trade.  The  protective  policy  is  therefore 
democratic  in  its  character  and  tendencies,  it  is  a policy  which  promotes  equality , 
not  by  depressing  one  class,  but  by  elevating  all — by  elevating,  sustaining,  and 
protecting  the  labor  of  your  own  country  against  the  ruinous  and  degrading  effects 
of  a too  free  competition  with  the  low  priced  and  depressed  labor  of  Europe. 
These  are  views  which  belong  to  this  subject,  and  should  not  be  overlooked  or 
disregarded  by  those  who  represent  the  free  labor  of  this  country,  and  especially 
by  those  who  make  professions  of  democracy  and  love  of  the  people.  Now  is 
the  time,  and  this  is  the  question,  to  test  their  sincerity.  Those  who  represent 
slaves  may  be  excused,  but  those  representing  freemen  will  be  held  to  a strict 
accountability. 

THE  DUTIES  ADDED  TO  THE  PRICE,  NOT  TRUE. 

The  great  and  leading  objection  to  the  protective  policy  is,  that  the  duties  are 
added  to  the  price,  and  paid  by  the  consumers.  This  objection  lies  at  the  foun- 
dation of  the  opposition  to  this  policy ; and,  if  unfounded,  this  opposition  ought 
to  cease.  The  duty  is  added  to  the  price;  this  is  the  theory.  Now,  sir,  how 
is  the  fact;  what  says  experience?  All  experience  proves  that  this  objection  has 
no  existence,  save  in  the  imaginations  of  those  who  make  it. 

Now,  sir,  I lay  it  down  as  a general  proposition,  that  there  never  was  a high 
protective  duty  imposed  upon  any  article,  from  the  foundation  of  this  Govern- 
ment to  the  present  day,  the  price  of  which  has  not  been  in  the  end  reduced — 
greatly  reduced — in  many  instances  to  one-half,  one-third,  and  one-fourth  of  what 
it  had  been  before  these  protective  duties  were  imposed.  This,  sir,  may  seem 
to  gentlemen  on  the  other  side  to  be  a strong  declaration;  but,  sir,  I make  it  de- 
liberately, with  a full  conviction  of  its  truth,  and  I challenge  gentlemen  to  dis- 
prove it — I defy  them  to  point  out  a single  instance  to  the  contrary.  Let  them 
examine,  and  they  will  find  invariably  that,  wherever  the  duties  have  been  high- 
est, the  prices  have  ultimately  come  down  the  lowest,  and  for  a very  obvious 
reason — high  duties  promote  competition,  and  competition  never  fails  to  bring 
down  prices.  This  effect  is  invariable  and  universal;  but  unfortunately  the  du- 
ties always  run  up  as  the  prices  run  down;  hence  the  frightful  lists  of  duties 
exhibited  by  the  Com.  of  Ways  & Means,  amounting  to  200,  300,  and  400  per  cent. 
When  first  imposed  these  duties  were  but  30  or  40  per  cent.;  but  now,  owing  to 
the  reduction  of  prices,  they  have  run  up  to  200  or  300  per  cent.  By  way  of 
illustration  take  the  article  of  glass,  on  which  a duty  of  $4  a box  was  imposed  at 
a time  when  glass  cost  $12 ; this  was  then  a duty  of  33  per  cent.,  but  now  when 
home  competition,  induced  by  this  protective  duty,  has  brought  down  the  price 
to  $2  a box,  the  duty,  owing  to  this  reduction  of  price,  is  200  per  cent,  instead 
of  33 ; the  same  is  true  of  many  ether  articles  on  which  the  duty,  when  imposed, 
did  not  exceed  20  or  30  per  cent.,  but  now,  owing  to  reduction  of  price  produced 
by  home  competition,  they  amount  to  2 or  300  per  cent.  When  four  cents  per 
pound  duty  was  put  on  cut  nails,  the  price  was  twelve  cents  per  pound,  and  this 
duty,  of  course,  was  33  per  cent.;  but  now,  when  the  effect  of  this  protective 
duty  has  been  to  reduce  the  price  of  nails  from  twelve  to  three  cents  per  pound, 
the  duty  is  increased  to  100  per  cent.;  this  is  equally  true  of  spikes,  rods,  wood 
screws,  <fcc.  Again : eight  cents  a yard  duty  was  imposed  on  coarse  cottons 
when  imported  at  20  cents,  being  a duty  of  40  per  cent.,  but  now,  when  the 
price  has  come  down  to  five  cents  per  yard,  the  duty  goes  up  to  160  per  cent. 

Sir,  I could  go  on  and  enumerate  more  than  twenty  such  instances  where  the 
duties,  though  moderate  when  imposed,  now  actually  exceed  the  price  of  the 
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article ; yet  we  are  told  that  in  all  cases  the  duty  is  added  to  the  price,  and  paid 
by  the  consumer!  That  is,  that  the  consumer  pays  $4  a box  duty  on  glass  that 
he  buys  for  $2 ; 4 cents  a pound  on  nails  that  he  buys  for  3 ; and  8 cents  a yard 
on  coarse  cotton  goods  that  he  buys  for  5.  Such  are  the  absurdities  into  which 
these  stale  anti-taritf  theories  involve  their  votaries;  but  suppose  what  they 
allege  were  true  in  point  of  fact,  and  that  the  duty  is  really  added  to  the  price, 
the  cost  of  cotton  goods  being  20  cents  when  the  duty  of  8 cents  was  imposed, 
add  the  duty,  the  price  would  be,  of  course,  28  cents  a yard,  and  the  duty  only 
28  per  cent,  instead  of  160  as  stated  by  the  committee;  hence,  if  you  raise  the 
price  live  fold,  then  the  duty  is  quite  reasonable,  and  there  will  be  no  objection 
whatever  to  its  payment.  Let  the  manufacturer,  then,  run  up  his  price  from  5 
to  25  cents  a yard,  and  he  at  once  silences  all  the  objections  of  the  Committee  oi 
Ways  and  Means,  as  this  would  fix  the  duty  at  30  per  cent.,  just  what  they 
want  it.  But  suppose  the  manufacturer  were  to  reduce  his  price  to  one  cent  a 
yard,  then  the  duty,  being  8 cents,  would  be  800  per  cent.  Horrid  oppression  ! 
who  would  submit  to  pay  a duty  of  800  per  cent.?  Who  could  then  refuse  to 
go  with  the  Committee  of  Ways  and  Means  for  reducing  such  enormous  duties? 

ABSURDITIES  OP  THE  REPORT. 

But  the  Committee  of  Ways  and  Means  say  that  the  object  of  this  bill  is  to 
increase  the  revenue  by  reducing  the  duties ; yet,  in  the  very  same  paragraph, 
they  say,  that  should  the  revenue  be  found  redundant,  to  avoid  the  horrid  evils 
of  deposites  or  distribution  among  the  States,  the  duties  should  be  instantly 
reduced , so  as  to  reduce  the  revenue  to  the  wants  of  the  Government;  at  this 
time,  the  committee  say,  there  is  not  revenue  enough,  and  they  propose  to  in- 
crease it  by  reducing  the  duties;  but  should  it  turn  out  that  there  is  too  much, 
then  they  say  reduce  it  by  reducing  the  duties.  Thus  a reduction  of  duties  is 
alike  effectual  with  the  committee  for  a reduction  or  for  an  increase  of  reve- 
nue. Excellent  disciples  of  Dr.  Sangrado,  who  had  but  one  remedy  for  all  dis- 
eases, “ bleeding  and  warm  water.”  How  such  a palpable  contradiction  is  to  be 
reconciled  or  explained  I am  at  a loss  to  conjecture. 

The  committee  proceed  next  to  say  that  it  is  the  true  policy  of  every  interest 
in  tire  country,  except  manufacturers,  to  advocate  the  proposed  reduction  o! 
duties,  and  they  especially  name  agriculture.  Now,  sir,  iu  my  opinion  the  re- 
verse of  this  proposition  is  true ; agriculture  is  much  more  interested  in  the 
maintenance  of  the  present  protective  tariff  than  the  manufacturer,  and  for  the 
most  obvious  reasons : high  protective  duties  are  calculated  to  induce  increased 
investment  in  manufactures ; the  effect  of  this  is  clearly  to  increase  the  demand 
for  the  raw  material  and  bread  stuffs  produced  by  the  farmers ; and  the  neces- 
sary consequence  of  this  increased  demand  is  to  increase  the  price  of  every  thing 
the  farmer  has  to  sell,  and,  by  increasing  the  quantity,  reduce  the  price  of  man- 
ufacturer! goods.  Thus  the  protective  policy  enables  the  farmers  to  sell  highei 
and  buy  lower;  while,  on  the  other  hand,  increased  competition  obliges  the  man- 
ufacturer to  sell  lower  and  buy  his  supplies  at  higher  rates ; yet  it  is  asserted  in 
this  report,  and  in  every  anti-tariff  speech,  that  high  protective  duties  are  imposed 
for  the  benefit  of  the  manufacturer  at  the  expense  of  the  farmer.  Now  I submil 
whether  practically  the  opposite  of  this  proposition  is  not  the  truth;  and  whethei 
such  is  not  the  necessary  and  unavoidable  result  of  the  great  laws  of  demand  and 
supply  whieh  regulate  and  control  prices  throughout  the  world. 

But  agriculture  is  still  further  benefitted  by  the  protective  policy.  By  increasing 
manufactures,  it  withdraws  a portion  of  the  capital  and  hands  from  agricul- 
ture, and  converts  them  into  consumers  instead  of  producers,  into  customers  instead 
of  rivals  ; thus  diminishing  the  quantity  and  increasing  the  demand  for  agricultural 
supplies,  and  at  the  same  time  increasing  the  supply  and  reducing  the  price  ol 
the  manufactured  goods  which  they  get  iu  exchange.  Thus,  in  every  point  of 
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view  in  which  the  subject  can  be  considered,  the  farmer  is  more  benefitted  than 
the  manufacturer  by  the  adoption  and  maintenance  of  the  protective  policy.  By 
way  of  illustration — suppose  in  a village  there  is  one  manufacturing  establish- 
ment of  woollen  goods ; here  the  surrounding  farmers  sell  their  wool  and  other 
agricultural  supplies ; the  manufacturer,  having  a monopoly,  regulates  his  own 
prices,  as  well  as  those  of  the  farmers — he  demands  what  he  pleases,  and  gives 
what  he  will;  but  suppose  a high  protective  tariff  on  woollen  goods  is  passed, 
and  instead  of  one  woollen  factory  there  springs  into  existence  five  or  six  in  this 
village,  the  existing  monopoly  is  at  once  destroyed ; there  is  six  times  the  de- 
mand for  wool  and  provisions ; this  increased  demand  necessarily  increases  the 
price  of  every  thing  the  farmer  has  to  sell,  and  by  glutting  the  market  with  six 
times  the  quantity  of  woollen  goods  the  price  is  necessarily  reduced.  Such  are 
the  plain  and  obvious  benefits  of  the  protective  policy  to  the  farmers ; yet  poli- 
ticians would  have  them  believe  that  they  are  oppressed  and  ruined  by  this  policy, 
which  can  alone  render  them  prosperous. 

MU.  VAX  BURBx’s  OPINIONS  OX  THI  TARIFF. 

And  here,  sir,  it  may  not  be  improper  to  remark,  that  Mr.  Yan  Buren  entirely 
concurs  with  the  Com.  of  Ways  and  Means.  In  his  letter  to  the  Indiana  con- 
vention he  says:  “The  great  body  of  mechanics  and  laborers  in  every  branch  of 
business,  whose  welfare  should  be  an  object  of  unceasing  solicitude  on  the  part 
of  every  public  man,  have  been  the  greatest  sufferers  by  our  high  protective 
tariff,  and  would  continue  so  to  be  were  that  policy  persisted  in,  is  to  my  mind 
too  clear  to  require  further  elucidation;”  but  he  further  says,  what  is  much  nearer 
the  truth,  that  high  duties  are  injurious  to  the  manufacturers  themselves,  for 
whose  especial  benefit  we  are  told  by  the  committee  these  high  duties  are  im- 
posed. Mr.  Van  Buren  says  : “ Excess  of  duties,  which  tempt  to  an  undue  and 
ruinous  investment  of  capital  in  their  business,  is  injurious  to  the  manufacturers;” 
and  how — by  promoting  competition,  and  reducing  prices?  but  is  not  this  for  the 
benefit  of  the  consumers  ? 

But  this  is  not  all  Mr.  Van  Buren  says  against  the  protective  policy — he  says, 
“the  period  has  passed  away  when  a protective  tariff  can  be  kept  up  in  this 
country,”  that  the  tariff  “increases  the  poor  man’s  taxes  in  an  inverse  ratio  to 
his  ability  to  pay,”  and  that  direct  taxation  is  a more  equal  and  just  system  of 
revenue  than  duties  on  foreign  goods.  These,  sir,  are  Mr.  Van  Buren’s  opinions 
upon  the  tariff,  as  proclaimed  to  the  world  in  Ins  Indiana  letter. 

But  let  us  look  a little  into  the  details  and  practical  operation  of  this  bill  on  tire 
great  agricultural,  manufacturing,  and  mechanical  interests  of  our  country. 

In  the  first  place  it  greatly  reduces  the  duties  on  wool  and  woollens  of  all 
kinds ; three-fourths  of  the  duties,  and  more,  are  taken  from  coarse  cottons  and 
calicoes ; lead  is  robbed  of  more  than  nine-tenths  of  its  protection.  But  Penn- 
sylvania seems  to  be  singled  out  for  destruction.  Her  iron,  her  coal,  her  glass, 
her  paper,  her  salt,  and  leather,  are  all  struck  down  together,  and  we  are  to  go  to 
England  for  iron,  coal,  glass,  &c.  Yes,  sir,  in  1842  we  imported  more  than  four 
millions  of  bushels  of  coal,  under  a duty  of  $1  75  per  ton.  This  bill  reduces  it 
to  one  dollar.  Of  course  you  must  double,  and  doubtless  you  will  treble  the 
quantity  imported ; and  for  what?  To  increase  the  revenue.  A few  days  ago 
Pennsylvania  passed  a resolution  unanimously  instructing  us  to  go  for  protection 
“ without  regard  to  revenue.”  Yes,  sir,  these  are  the  words,  protection  “ without 
regard  to  revenue;”  and  here  we  are  reversing  the  rule,  going  for  a bill  for 
revenue  without  regard  to  protection  ; voting  for  20,000  copies  of  a report  in  fa- 
vor of  this  anti-tariff,  anti-American,  and  British  bill. 

But  this  bill  greatly,  very  greatly,  reduces  the  duties  on  whiskey,  brandy,  gin, 
and  wine.  We  must  import  whiskey  and  brandy  for  revenue,  and  give  the  rick 
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their  wine  at  one  half  the  present  duty,  and  they  must  of  course  drink  double  the ,^5 
quantity  or  we  loose  revenue.  What  say  you  temperance  men  to  this  ? You 
must  all  get  drunk  on  foreign  spirits  to  increase  the  revenue.  Tax  the  poor  by 
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direct  State  taxation,  and  let  the  rich  indulge  in  wine,  brandy,  silks,  and  laces,  at 
lower  rates  ! No,  put  the  duties  high  on  luxuries,  and  distribute  the  proceeds  of, 
the  land  among  the  States  to  relieve  the  poor  from  taxation.  Sir,  pass  this  bill 
to  lighten  the  burdens  of  the  rich,  while  you  double  the  burdens,  reduce  the 
wages,  and  destroy  the  labor  of  mechanics  and  the  poor,  and  go  home  and  hear 
what  they  have  to  say  on  the  subject. 
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The  following  abstract  from  table  C,  in  the  appendix  to  the  report  of  the 
committee , will  show  the  practical  operation  of  this  bill  upon  the  mechan- 
ical, agricultural , and  manufacturing  interests  of  the  country. 
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Names  of  the  articles. 

Present 

duties. 

Proposed 

duties. 

Names  of  the  articles. 

Present 

duties. 

Proposed 

duties. 

Per  ct. 

Per  ct. 

EFFECT  UPON  MECHANICS. 

Per  ct. 

Per  ct. 

Whale  or  fish  oil  - - 

44 

30 

Clothing,  ready  made  by  tailors 

50 

30 

Wool  costing  over  7 cts  per  lb. 

3 c.  pr. 

lb.  off. 

Mits,  caps,  binding,  and  hosiery 

30 

20 

Linseed  oil  - - 

43 

30 

Umbrellas,  parasols,  and  sun 

Spirits  from  grain,  1st  proof  - 

132 

42" 

shades  - - - 

30 

25 

Brandv,&c.,  from  other  mate- 

Silk  hats,  bonnets,  &c. 

55 

25 

rials  - - 

180 

38 

Hat  bodies  - - - 

43 

30 

Coal,  per  ton  - 

$1  75 

$1  00 

Hats  and  bonnets  of  vegetable 

substances  - - - 

35 

25 

EFFECT  UPON  M AN UF  AC- 

Childrens’  boots  and  shoes  - 

60 

30 

TURERS. 

India  rubber  shoes  - 

30 

20 

Wool,  all  manufactures  of  - 

40 

SO 

Clocks  - - - 

30 

20 

Carpetings,  treble  grain 

87 

30 

Untarred  cordage  - - 

188 

30 

Brussels  - 

42 

30 

Iron  cables  or  chains  - 

80 

30 

Venitian  - - 

45 

30 

Cut  and  wrought  spikes 

82 

30 

Other  ingrain  - 

46 

80 

Cut  nails  - - 

43 

30 

Coarse  cottons,  (being  a reduc- 

30 

Brass  kettles,  (hammered) 

43 

30 

tion  of  three-fourths)  - 

120 

30 

Japanned,  plated,  and  gilt  ware 

30 

25 

Cotton  bagging  - 

53 

30 

Cutlery  of  all  kinds  - 

30 

25 

Oil  cloth  furniture  - - 

62 

30 

Sole  leather  - 

53 

25 

other  kinds 

54 

30 

Calf  skins  - - - 

S7 

25 

Iron,  holts  and  bars  - - 

77 

61 

Bricks  and  paving  tiles  - 

25 

15 

railroad  - - - 

77 

31 

Metal  buttons  - - 

30 

25 

pigs  - 

72 

56 

Hard  soap  - - - 

51 

30 

nail  and  spike  rods  - 

56 

30 

China  ware  - - - 

30 

20 

vessels  cast  - - 

45 

30 

wood  screws  - - 

63 

30 

EFFECT  UPON  FARMERS, 

Steel,  cast,  shear  and  German 

36 

21 

Wheat  - - - 

35 

25 

Glass,  cut  - - - 

186 

30 

Beef  and  pork  - - 

120 

25 

window,  S by  10 

62 

30 

Cheese  - 

70 

25 

12  by  16 

165 

30 

Vinegar  - 

54 

25 

Lead,  pigs  and  bars  - - 

66 

30 

Pearl  or  hulled  barley  - 

67 

30 

. 

Gunpowder  - - - 

51 

30 

®e 


"101 
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The  12th  section  of  the  bill  provides  that,  after  the  1st  of  September,  1835, 
all  the  duties  above  25  per  cent,  is  to  be  reduced  to  that  horizontal  standard,  25 
per  cent. 

*In  1842,  we  imported  more  than  four  millions  of  gallons  of  wine,  and  nearly 
two  million  gallons  of  distilled  spirits.  England  imposes  2,700  per  cent,  duty 
on  our  whiskey,  and  we,  by  way  of  reciprocity,  now  propose  to  reduce  our  duties 
on  English  and  Irish  whiskey  (1,650,000  gallons  of  which,  with  other  distilled  j 


13 


pirits,  was  imported  in  1842)  to  a mere  nominal  duty!  The  duty  of  25  cents  on 
vheat  would  also  be  affected.  This  bill  brings  all  duties  above  30  per  cent,  down 
o 30  per  cent. — a horizontal  tariff,  except  on  a few  specific  articles  ; and  in  one 
'ear  more,  it  brings  the  duties  down  to  25  per  cent.,  discriminating  for  revenue 
elow  that  standard.  This  was  bringing  it  nearly  down  to  Mr.  Van  Buren’s 
tandard,  established  in  his  famous  Indiana  letter.  His  maximum  was  25  per 
ent.  till  the  debt  was  paid,  and  then  20  per  cent.,  discriminating  for  revenue  be- 
ow  that  amount,  but  in  no  case  above  it  for  protection.  This  was  Mr.  Van  Buren’s 
dan,  as  laid  down  in  that  letter,  to  which  he  referred  gentlemen  who  might  be  dis- 
used to  doubt  it. 

[Here  Mr.  S.  was  interrupted  by  a call  to  order  from  a Van  Buren  man.] 

Mr.  S.  said  gentlemen  seemed  very  solicitous  about  order  when  their  favorite 
nen  and  measures  were  assailed,  but  nothing  was  out  of  order  when  it  suited  their 
rarpose.  Why  was  not  the  gentleman  from  Ohio  (Mr.  Duncan)  called  to  order, 
vhen,  on  a bill  to  fix  the  time  of  holding  elections,  he  had  introduced  a coon,  a dead 
:oon,  and  had  dissected  it  professionally,  discussed  it  scientifically,  inside  and  out ; 
le  had  introduced  all  the  Whig  banners  and  flags  of  the  campaign  of  1840,  and  dis- 
flayed  them  with  great  pomp,  circumstance,  and  ceremony  ; and  all  this,  in  the 
estimation  of  gentlemen  and  of  the  Chair,  was  then  perfectly  in  order. 

DISTHIBT7TION  ADVOCATED. 

From  recent  intelligence,  coming  in  from  all  quarters,  it  is  now  manifest  that 
ve  shall  have  a surplus  revenue  at  the  end  of  the  year,  independent  of  the  pro- 
seeds  of  the  public  lands.  If  then  the  tariff  yields  revenue  enough,  as  I doubt 
tot  it  will,  why  not  distribute  the  land  proceeds  among  the  States,  to  relieve  their 
leople  from  oppressive  taxation  ? Pennsylvania,  sir,  owes  a debt  of  forty  mil- 
ions  of  dollars,  contracted  in  the  prosecution  of  a stupendous,  but  ill  advised, 
system  of  internal  improvement,  equally  important  to  Ohio  and  the  whole  West, 
md  hence  she  had  claims  for  assistance  on  this  Government. 

[Mr.  McKay  said,  if  she  has  contracted  a debt  of  forty  millions  let  her  pay  it !] 

Sir,  if  you  withhold  her  share  of  the  public  lands,  how  is  she  to  pay  it?  Her 
lebt  is  now  increasing,  by  the  addition  of  two  millions  annually,  on  account  of 
interest.  She  could  pay  it  by  doubling  and  trebling  the  present  heavy  taxation, 
svhich  now  crush  her  people  to  the  earth.  Yes,  double  the  taxes  of  Pennsylvania, 
md  it  would  not  pay  the  interest  of  her  debt,  let  alone  the  principal. 

As  a Pennsylvanian,  therefore,  I go  for  the  proceeds  of  the  public  lands  to  aid 
;he  people  of  Pennsylvania  to  pay  their  debt.  Pennsylvania  has  a clear,  legiti- 
mate, undoubted  right  to  one-tenth  part  of  the  land  or  its  proceeds.  The  popu- 
ation  of  Pennsylvania  is  one-tenth  part  of  the  population  of  the  Union  ; and  if 
;ve  were  to  distribute  the  land  itself  to-morrow  among  the  States  of  this  Union, 
Pennsylvania  would  get  more  than  one  hundred  million  acres  of  the  public  lands. 
Would  not  that  be  an  ample  fund  in  the  end  to  pay  off  the  debt  of  Pennsylvania 
;hrice  fold  ? Now,  I claim,  as  a Representative  from  Pennsylvania , her  share 
)f  the  proceeds  of  the  public  lands  ; and  I hope  no  Representative  from  Penn- 
sylvania, who  looks  at  the  condition  of  his  constituents,  crushed  under  this  weight 
)f  taxation,  of  unceasing  and  increasing  taxation,  would  vote  against  it.  He 
bought  that  no  gentleman  from  Illinois,  Indiana,  Ohio,  Louisiana,  Alabama, 
Maryland,  Michigan,  Mississippi,  and  other  indebted  States,  some  of  them  more, 
md  others  almost  as  much,  indebted  as  Pennsylvania,  in  proportion  to  their  popu- 
ation  and  means,  ought,  and  he  hoped  none  of  the  Representatives  of  these  States 
vould  vote,  to  withhold  from  their  people  their  share  of  the  land,  and  by  so  doing, 
ivet  taxation  on  them  and  their  posterity  forever.  By  the  terms  of  the  grants  or 
leeds  of  cession,  these  lands  had  been  ceded  by  the  States  to  the  Union.  And 
’or  what?  To  pay  the  Revolutionary  war  debt.  And  when  that  was  paid,  the 
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lands  were  to  go  to  the  States,  including  the  new  States,  and  those  which  had  ^i', 
made  the  cessions.  L1( 

What  does  this  Government  want  with  this  fund  ? It  has  an  abundance  of  rev-  |§(ati 
enue,  and  if  we  relieve  the  people  of  the  States  from  taxation  by  giving  them  | G 
what  they  are  entitled  to — the  proceeds  of  the  public  lands — do  we  not  relieve  jg|a(, 
the  people  of  these  United  States  ? Do  we  not  relieve  the  people  of  this  Gov-  Lt 
ernment  from  taxation,  when  we  relieve  the  people  of  the  States  from  taxation  ? ][errj 
(For  the  people  of  the  States  and  the  people  of  the  United  States  are  the  same  J[0[1| 

people.)  ...  . . Slat 

I submit  whether  it  is  not  right  and  fair  to  relieve  the  indebted  States  of  this  ^ 
Union  from  the  heavy  burden  of  taxation  which  is  crushing  their  people,  by  giv-  ,J[f! 
ing  them  their  share  of  the  proceeds  of  the  public  lands.  The  tariff,  so  far  as  it  a011 
operates  as  a tax  upon  the  people,  is  the  lightest  form,  and  least  felt,  inasmuch  as  |say 
the  payment  is  entirely  voluntary  ; biU  the  chief  burden  of  taxation  in  this  form  fnt 
is  thrown  from  the  people  of  this  country  upon  the  foreigner,  who  is  obliged  to  ^ 
reduce  the  profits  and  the  prices  of  his  goods,  in  order  to  get  them  into  market, 
wherever  there  is  an  American  price  established  by  American  labor. 

But,  sir,  there  is  another  argument  in  favor  of  distribution — so  long  as  the  pro-  i 
ceeds  of  the  public  lands  come  into  the  Treasury  of  the  General  Government,  D81 
we  never  can  have  a firm,  settled,  established  revenue  policy.  The  fluctuations  !SJS 
in  the  proceeds  of  the  sales  of  the  lands  in  past  years,  varying  as  they  have  from  11111 
less  than  two  millions  to  upwards  of  twenty-four  millions  per  annum,  if  they  10 
are  suffered  to  remain  in  the  general  Treasury,  we  must  raise  and  reduce  the  tariff 
of  the  country  correspondingly.  I would  take  the  proceeds  of  the  lands  and  give  Fe 
them  to  the  States,  if  for  no  other  reason  than  to  relieve  the  Treasury  from  this 
unsettled  policy,  and  to  give  the  country  a firm  and  established  revenue  system.  P" 
In  1836,  the  public  lands  yielded  upwards  of  twenty- four  millions,  a sum  suf- 
ficient  to  defray  all  the  expenses  of  Government,  and  of  course  creating  an  im-  le- 
mense  surplus  ; then  we  heard  th®  cry  of  “ repeal  the  tariff — down  with  the  tariff’ — h 
too  much  revenue.”  But  in  two  or  three  years  the  proceeds  of  the  lands  sunk 
down  to  less  than  two  millions-of  dollars  ; then  was  raised  the  cry  of  “ up  with  the  B 
tariff.”  Thus,  so  long  as  the  proceeds  of  the  lands,  this  uncertain  and  fluctuating  G1 
source  of  revenue,  goes  into  the  Treasury,  nothing  can  be  settled  or  fixed  in  the 
tariff  policy  of  the  Government.  N 

I hope,  therefore,  the  representatives  of  the  indebted  States  will  go  with  me  H 
and  vote  down  this  bill  to  repeal  the  distribution  act,  and  thus  relieve  their  tax-  V! 
ridden  people  from  the  burdens  of  direct  taxation,  and  at  the  same  time  relieve  Ik 
the  Treasury  from  this  source  of  revenue,  which  unsettles  and  deranges  not  1 
only  the  finances,  but  the  trade  and  business  of  the  country.  Sir,  this  measure  ® 
of  distribution  is  equally  important  to  the  non-indebted  States  ; they  receive  an  i 
equal  proportion  of  the  proceeds  of  the  lands,  which  could  be  applied  to  pur-  d 
poses  of  education  or  of  improvement,  or  to  whatever  the  wisdom  of  their  peo-  it 
pie  may  direct.  si 

This  measure  of  distribution  is  a measure  of  relief  to  the  States,  and  I now  1 t 
predict  that  we  will  have  two  parties  in  this  country — the  '•‘•relief  party,"  going  for  11 
distribution,  and  “ the  anti-relief  and  tax  party ,”  going  for  direct  taxation.  There  1< 
were  only  two  ways  of  paying  the  State  debts — distribution  or  taxation  ; taxa-  b 
tion,  unmitigated  taxation,  now,  henceforth,  and  forever.  Which  are  you  for  p 
is  the  question,  and  gentlemen  must  meet  it.  They  must  either  go  for  distribu-  tl 
tion  and  relief,  or  for  taxation  and  no  relief.  They  have  their  choice,  they  must 
make  it  and  be  responsible  to  the  people.  1 

The  improvements  made  by  the  States,  and  which  had  been  the  great  cause  of  1 
involving  them  in  debt,  are  highly  beneficial  to  the  United  States,  in  connection  i 


i 
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with  the  transportation  of  the  mails,  the  promotion  of  commerce  among  the 
States,  and  the  defence  of  the  country  in  time  of  war;  and  hence,  the  United 
States  was  bound  to  help  pay  for  them,  by  giving  the  proceeds  of  the  publjc  lands. 

General  Jackson  advocated  the  distribution  of  the  surplus  revenue  among  the 
States,  on  this  ground.  He  contends,  in  his  message  of  1830,  with  great  truth, 
hat  the  improvements  made  by  the  States,  “ constitute  the  surest  mode  of  con- 
'erring  permanent  and  substantial  benefits  on  the  wrhole  Union.”  Besides,  ho 
contends  that  the  money  distributed  by  the  General  Government  among  the 
States,  “ would  be  more  judiciously  applied  and  economically  expended,  under 
the  direction  of  the  State  legislatures.”  Such  were  some  of  the  arguments 
urged  by  General  Jackson  in  favor  of  this  policy  which  Mr.  Van  Buren  now  de- 
nounces as  a “ preposterous  proposition,” — the  mere  agitation  of  which,  he 
says,  is  disgraceful  to  the  character  of  the  American  people,  and  which  his 
friends  on  this  floor  are  now  voting  down,  without  a word  of  explanation  or  de- 
bate. What  will  the  illustrious  Chieftain  of  the  Hermitage  say  to  this  ? 

THE  WHIG  AM  VAX  BUREX  SYSTEMS. 

But,  sir,  we  are  told  that  “ the  Whigs  are  a party  without  principles.”  Sir,  are 
not  their  principles  known  and  avowed  every  where  ? On  this  subject,  the  Whig 
isystem  is  this:  Remove  from  the  National  Treasury  that  disturbing  source  of  reve- 
nue, the  Public  Lands,  and  give  them  to  the  States  to  which  they  rightfully  belong, 
to  pay  their  debts,  and  relieve  the  people  from  taxation.  Then  regulate  the 
Tariff,  so  as  to  supply  revenue  enough  for  an  economical  administration  of  the 
Federal  Government,  by  imposing  protective  duties  on  such  articles  as  we  can 
and  ought  to  supply  at  home,  and  revenue  duties  on  luxuries  and  articles  not 
produced,  sufficient  to  supply  the  wants  of  Government.  This  is  the  Whig  system. 
Now,  sir,  what  is  the  Van  Buren  system  ? Just  the  reverse.  It  is  to  refuse  all 
relief  to  the  people  and  the  States,  by  distribution  or  otherwise ; to  reduce  the 
Taritf,  and  let  in  foreign  goods  to  the  destruction  of  our  own  industry  ; ex- 
haust the  wealth  and  currency  of  the  country  to  pay  for  them  ; double  the 
expenses  of  Government,  to  enrich  office-holders  and  favorites,  and  leave  the 
Government  again  as  they  left  it  in  1840,  after  twelve  years  administration, 
impoverished,  and  overwhelmed  with  bankruptcies  and  debts,  State  and 
National,  amounting  to  more  than  two  hundred  and  twenty  millions  of  dollars. 
How  was  it,  sir,  during  the  twelve  preceding  years,  w'hen  Whig  policy  pre- 
vailed ? Look  at  the  official  reports  from  the  Treasury,  and  you  will  find,  sir, 
that  during  that  period  we  paid  olT  141  millions  of  the  war  debt,  expended 
12  millions  for  internal  improvements,  and  left  the  country  with  a surplus  reve- 
nue of  more  than  12  millions  a year,  a sound  currency  and  universal  prosper- 
ity; but  in  1828  there  came  a change.  The  next  twelve  years  was  a period  of 
disastrous  experiments,  resulting  in  the  excessive  increase  of  banks,  the  ruin  of 
the  currency,  the  inordinate  importation  of  foreign  goods,  the  consequent  de- 
struction of  agriculture,  manufactures,  and  the  mechanic  arts,  and  the  involve- 
ment of  the  States  and  people  in  a foreign  debt  of  more  than  250  millions,  which 
now  hangs  like  a millstone  about  their  necks.  The  people  could  stand  it  no 
longer;  they  determined  in  1840  to  have  a change — to  throw  off  this  incubus— 
but,  by  an  unforeseen  event,  this  was  defeated.  The  period  is,  however,  ra- 
pidly approaching  when  the  people  will  again  come  to  the  rescue,  and  achieve 
the  great  object  they  then  had  in  view. 

But  we  are  told,  sir,  by  Mr.  Van  Buren  himself,  that  this  glorious  revolution  of 
1840,  was  the  result  of  infatuation,  folly,  and  madness,  on  the  part  of  the  people. 
Sir,  is  this  true  ? Is  it  not  a foul  slander  on  the  American  character  ? Is  it  not  a 
a gross  insult  to  the  people,  and  will  it  not  be  so  regarded  ? Sir,  that  election  was 
the  result  of  a deep  and  deliberate  conviction  of  tke  ruinous  effects  of  Mr.  Van  Bu- 
jen’s  policy— effects  seen  and  felt,  severely  felt,  throughout  this  land.  The  peo 
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pie  saw  that  nothing  but  a change — a thorough  change — could  save  the  country 
from  hopeless  bankruptcy  and  ruin.  That  conviction  has  since  been  strengthened 
and  confirmed  ; and  tire  beneficial  effects  of  the  Whig  tariff  of  ’42,  now  rapidly 
restoring  the  national  prosperity,  furnishes  new  and  powerful  motives  to  stimulate 
and  strengthen  the  friends  of  reform.  Sir,  if  you  want  evidence,  look  to  the  un- 
equivocal indications  of  public  opinion  throughout  the  country.  Is  not  the 
“ handwriting  upon  the  wall”,  in  characters  so  large  and  legible  that  “ he  who 
runs  may  read  ?”  In  1840,  the  people,  by  the  unprecedented  majority  of 
145,000,  pronounced  judgment  against  Mr.  VanBuren.  Can  this  be  overcome 
without  a change  ? And  where  are  the  changes  in  his  favor  ! Where  is  the  man 
who  voted  against  him  then,  who  is  for  him  now  ? or  if  there  be  any  such 
changes,  are  there  not  two  to  one  the  other  way  ? But,  sir,  if  there  were  nothing 
else,  the  passage  of  this  bill,  withholding  from  the  people,  in  their  time  of  need, 
their  share  of  the  Public  Lands,  and  the  attempt  to  repeal  the  Tariff  of  ’42,  and 
again  inundate  the  country  with  foreign  goods,  break  down  our  own  farmers, 
mechanics,  and  manufacturers,  by  the  passage  of  this  destructive,  anti-American, 
anti-tariff  bill,  would  of  itself  be  abundantly  sufficient  to  condemn  any  party,  how- 
ever popular,  with  a vast  majority  of  the  free,  enlightened,  and  patriotic  people 
of  this  country. 

The  people  will  not  permit  any  man,  or  party  of  men,  long  to  trample  upon 
their  rights  and  interests  with  impunity.  I know,  sir,  they  have  borne  much  for 
the  sake  of  party  ; they  have  excused  bad  actions  by  the  ascription  of  good  mo- 
tives. But  there  is  a point  where  “forbearance  ceases  to  be  a virtue  that 
point  has  been  reached  and  transcended.  The  people  have  decided  upon  a 
change,  and  they  will  have  it.  They  expressed  this  determination  in  1840 — » 
they  will  repeat  it  in  1844,  with  increased  emphasis.  The  decree  has  gone 
forth,  and  is  irrevocable.  It  is  seen  on  every  hill — it  is  heard  on  every  breeze — 
and  felt  in  every  throb  of  the  popular  pulse.  The  hand  is  upraised,  and  the 
blow  will  follow  as  certain  as  the  stroke  of  fate  ; as  well  might  you  attempt  to 
avert  the  winged  lightning  or  stop  the  thunderbolt  of  Jove.  The  popular  will  is 
formed  ; it  is  the  true  and  just  sovereignty  in  this  land  ; it  must  be  respected  and 
obeyed.  And  politicians  can  no  more  stay  it  in  its  course,  or  divert  it  from  its 
purpose,  than  the  tempest-tost  mariner  can  the  winds  and  the  waves  that  over- 
whelm him. 
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Tfta  duty  in  ihe  present  Tariff  was  laid  to  establish  and  encourage  this  new  manufac- 
If  it  is  suffered  to  remain,  it  will  create  a large  amount  of  new  capital,  and  add 
isaafiier  branch  of  industry  to  the  national  production. 

Uiis  heavy  importations  of  iron  have  contributed  to  that  excessive  exportation  of 
twps'.e from  this  country  which  produced  the  recent  embarrassments  in  trade  and  the 
afsrsugement  of  the  currency.  As  no  encouragement  was  affotded  for  the  manufacture 
«ee  railroad.- iron  in  this  country  by  the  Tariffs  anterior  to  1842,  our  railroads  were  laid 
'Sinily.  with  British  rail.  We  have  now  about  eight  thousand  miles  of  railroads,  each 
of  which  requires  seventy  tons;  taking  $50  per  ton  as  the  average  price,  each 
would  cost  $3,500,  and  th*3  whole  would  amount  to  $28,000,000!  Every  dollar 
• tUils  twenty-eight  millions  has  been  expended  out  of  the  country,  while  we  possess- 
?si  Ite  material  and  skill  to  make  the  same  article  at  home  ! Instead  of  encouraging 
arir  domestic  manufacture,  the  Government  has  crushed  every  effort  in  its  incipient 
tisgas.  In  1832,  four  forges  were  erected  for  producing  railroad  iron,  hut  they  had  no 
-.sMirar  commenced  operations  than  they  were  forced,  by  the  suicidal  policy  of  the  Gov- 
ansaieat,  to  extinguish  their  fires.  The  duties  in  the  Tariff  of  1S42  were  imposed  to 
wrsii  the  ruinous  drain  of  the  precious  metals  caused  by  the  immense  purchases  of 
IMrhish  iron,  and  to  build  up  a home  production.  If  they  continue  unchanged,  we 
iitasksoon  see  our  railroads  laid  with  American  iron. 

1.  .vil!  not  be  pretended  that  the  countrymen  of  Fulton  and  Whitney  have  not  suffi- 
ingenuity  and  skill  to  manufacture  railroad  iron.  Already  our  infant  nation  has 
;saai£it  the  kingdoms  of  the  old  world  the  power  of  steam  and  the  mode  of  applying 
m rms-avigation.  The  improvements  in  machinery  and  in  the  processes  of  manufacture 
fan  f if s country,  keep  pace  with  those  of  the  most  enlightened  nation  of  Europe.  In 
Stejjgogress  of  half  a century,  mechanical  skill  and  intellectual  power  have  made  de- 
snsfegments  in  the  United  States  which  surpass  some  of  the  proudest  achievements  of 
fihsgBnd  in  her  long  career  of  glory. 

Sik- American  traveller  in  Europe  will  find  just  cause  for  patriotic  pride  in  seeing 
fsnustcan  locomotives  upon  the  railroads  of  Prussia,  Austria,  and  Piussia.  While  most 
<*f  rda European  nations  import  their  locomotives  and  steamboat  machinery  from  En- 
and  the  Adriatic  and  Mediterranean  are  traversed  by  steamboats  of  English  con- 
.simuskm,  bearing  the  Austrian,  French,  and  Ottoman  flags,  such  has  been  the  supe- 
EBStr ^ogress  of  our  countrymen  in  all  that  relates  to  the  application  of  steam,  that 
Wctufjcan  locomotives  are  now  used  upon  some  of  the  English  railroads.  On  the 
Manchester  road  there  is  an  engine,  the  product  of  Philadelphia  skill,  which,  itt 
.fe^eayer  of  draught,  speed,  and  strength,  has  not  as  yet  been  equalled  by  British  inge- 
'jaaiirs..  Why  is  it  then,  with  so  many  evidences  of  American  success  in  manufactures 
tttaiishe  arts,  under  a system  of  prudent  protection,  that  encouragement  should  not  be 
Jo  the  production  of  one  of  the  most  important  of  iron  fabrics?  Why  should 
wwie-  dependant  on  foreign  countries  for  an  article,  the  raw  material  of  which  exists 
aassiUEh  abundance  in  the  mountain  ranges  that  traverse  the  States  of  the  Union,  and 
itusiamit  lies  side  by  side  with  the  inexhaustible  beds  of  the  mineral  which  is  to  ren- 
pliable  to  the  hand  of  the  forgesmith  ? No  gentleman  on  this  floor  will  be  bold 
to  assert  that  the  manufacture  of  railroad  iron  is  beyond  the  capacity  of  his 
mitirymeu.  Unless  this  be  established,  there  cannot  be  any  reason  whatever  for  a 
rsnsjaf  of  the  present  duties,  until  the  experiment  be  fairly  tested. 

-iihs-  duty  on  railroad  iron  is  not,  as  has  been  asserted,  out  of  proportion  to  the  rates 
articles.  By  comparing  the  protection  afforded  to  the  sugar  planter  and  the 
jmaker,  it  will  be  seen  that  there  is  a large  difference  in  favor  of  the  former: 

1842. — IMPORTED  INTO  THE  UNITED  STATES. 

{/.  duties.  Ad  valorem  duly. 

Tons  of  Iron,  99,804  cost  $3,390,000  $2,039,943  CO  per  cent. 

Tons  of  Sugar,  69,382  cost  $5,434,750 

OfTi'or  box  and  hhd.  - - - 1,000,000 

$4,434,750  $3,900,000  90  per  cent. 

Or,  in  other  words,  the  duty  on  Sugar  is  $56  per  ton,  and  on  Railroad  Iron  $25  per  ton. 

Trom  this  calculation,  it  will  be  seen  that  the  sugar  planter  of  Louisiana  has  a pro- 
tesabn  of  30  per  cent,  ad  valorem  more  than  the  iron  manufacturers ; and  that  to  make 
"asm  equal  under  the  Tariff  of  1842,  the  duty  on  raw  brown  sugar  should  be  restored 
T§2per  one  hundred  pounds.  The  South  has  no  reason  to  complain  of  the  existing 
Uitvfl  as  oppressive  and  burdensome,  and  too  partial  to  the  Northern  manufacturer, 
with  such  duties  on  sugar,  an  article  exclusively  of  Southern  production. 
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Had  I,  Mr.  Speaker,  no  other  motive  for  opposing  the  new  Tariff,  I should  find-EST&k 
reason  in  the  inquisitorial  tyranny  with  which  it  searches  out  the  smallest  mssfe?-- 
tures  as  objects  of  its  vindictive  attacks.  The  humbler  pursuits  which  requires***®: 
capitals,  and  afford  employment  to  great  numbers  of  industrious  mechanics,  wsf'h&s 
deprived  of  any  protection,  by  the  proposed  duties,  sufficient  to  sustain  them  agaieStS&e 
overwhelming  competition  of  foreign  labor.  I never  could  have  supposed  thatajSGffSi, 
assuming  to  itself  exclusively  the  attributes  of  Democracy,  and  professing  such  aifciar 
regard  for  the  interests  of  the  mechanic,  would  have  reported  a bill  waging  sudh'iis^ 
astrous  war  upon  the  blacksmith,  the  shoemaker,  the  hand-loom  weaver,  the 
stress,  the  tailor,  and  the  hatter. 

The  duties  on  ready-made  clothing,  a manufacture  which  employs  many 
persons,  male  and  female,  in  the  district  which  I have  the  honor  to  represent, 'Ser'-ST 
be  reduced  from  50  per  cent,  to  30  per  cent.;  the  value  to  be  settled  by  the  inipeTfey;., 
whose  interest  it  is  to  depreciate  as  much  as  possible  the  real  value  of  the-sStffe- 
This  reduction  will  be  ruinous  to  the  American  workman,  who,  under  its  operetteK,. 
will  soon  be  driven  out  of  market  and  out  of  work,  by  the  refuse  stocks  of  Biitpsfe 
and  French  manufacture  thrown  into  this  country  in  such  quantities  as  to  break-.-.&Wsr 
our  domestic  establishments. 

The  duty  on  boots  and  bootees  is  to  be  reduced  to  30  per  cent.;  a duty  whidkwsiif 
again,  as  in  past  years,  overstock  the  market  with  excessive  importations  from  FshSKfe, 
and  cause  a great  loss  of  profit  to  the  American  shoemaker.  With  the  depressyouiS 
business  that  this  starving  rate  of  duty  will  produce,  there  will  follow  a ruie«K®5£- 
duction  of  wages  among  the  journeymen  shoemakers — a class  of  mechanics  vfeeffi 
labor  is  of  the  severest  kind,  and  eminently  deserving  of  a liberal  remuaeraffflfe  fei 
should  deem  myself  false  to  every  obligation  of  duty  to  my  constituents,  and  nqjisev 
ful  of  their  interests,  did  I not  protest  in  the  most  solemn  manner  against  this&JS&fe 
upon  one  of  their  means  of  livelihood,  and  this  open  sacrifice  of  one  of  the  meavaea" 
portant  branches  of  American  industry. 

The  following  table  will  further  illustrate  the  effects  of  this  new  Tariff 
chanics : 


NAMES  OF  ARTICLES. 

Effect  upon  Mechanics. 

Mits,  caps,  binding,  and  hosiery, 

PRESENT  DUTY. 
Per  cent. 

30 

PROPOSE®* 

Per  ts 

:3€ 

Umbrellas,  parasols,  and  sun  shades,  - 

- 

. 

_ 

30 

26 

Silk  hats,  bonnets,  &c.  - 

- 

- 

- 

55 

25 

Hat  bodies,  - 

Hats  and  bonnets  of  vegetable  substances, 

- 

- 

. 

43 

30 

- 

. 

. 

35 

2£ 

India  rubber  shoes,  ... 

. 

. 

- 

30 

20 

Clocks,  ----- 
Untarred  cordage,  - 

. 

- 

_ 

30 

2C 

- 

- 

. 

188 

3t 

Iron  cables  and  chains,  - - - 

- 

. 

_ 

80 

30 

Cut  and  wrought  spikes, 

- 

- 

- 

82 

30 

Cut  nails,  .... 

Brass  kettles,  (hammered,) 

- 

- 

- 

43 

30 

- 

- 

- 

43 

m 

Japanned,  plated,  and  gilt  ware, 

- 

- 

- 

30 

■S5 

Cutlery  of  all  kinds,  - - - 

- 

- 

- 

30 

■26 

Sole  leather,  - - - - 

. 

. 

_ 

53 

S5 

Calfskins,  - 

Bricks  and  paving  tiles,  - - - 

- 

- 

. 

37 

25 

- 

. 

- 

25 

45 

Metal  buttons,  - 

- 

. 

- 

30 

35 

Hard  soap,  - - - - 

- 

- 

- 

51 

-’80 

China  ware,  ...  - 

- 

- 

30 

2*0 

From  a review  of  this  table,  it  would  be  supposed  that  the  Committee  of  W®tsttaaS? 
Means  had  drawn  up  their  bill  expressly  for  the  benefit  of  the  foreign  mecbarac^afil. 
that  in  their  opinion  it  would  be  much  better  to  supply  ourselves  with  cheap ffevsss® 
importations  than  to  support  the  American  laborer.  To  every  manufacture,^^* 
has  made  much  progress  in  Great  Britain,  the  products  of  which  are  now  pous@EIaii» 
all  the  markets  of  the  world,  the  committee  evince  a strong  partiality.  For  tfcsai® 
of  encouraging  the  consumption  of  foreign  fabrics,  the  duty  on  coarse  cettonssfcaes* 
duced  from  120  per  cent,  to  30  per  cent. ; on  woollen  fabrics,  from  40  to  30  psressste;: 
on  carpetings,  treble  grain,  from  87  to  30  per  cent. ; on  cotton  bagging,  from  5$.itti388 
per  cent. ; on  oil  cloths,  from  30  to  10  per  cent. ; on  window  glass,  8 by  10,  from® Sm 
30  per  cent.;  on  12  by  16,  from  165  to  30  per  cent. ; on  gunpowder,  from  5Ttc?ff  jasr 
cent. ; on  pins,  from  53  and  59  to  30  per  cent. ; on  manufactured  rolled  iron,  from  -tits', 
to  $20  per  ton  ; anchors,  from  44  to  30  per  cent. ; iron  cast  vessels,  from  45  toSte’gasr 
cent. ; pig  iron,  from  76  to  56  per  cent.;  on  lead,  in  pigs,  from  66  to  30  per  cerate 
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By  the  proposed  reduction  of  the  duties  on  woollen  cloths  to  25  per  cent.,  the  Ame- 
rican manufacturer  will  pay  on  his  wool  precisely  the  same  duty  which  the  English 
manufacturer  pays  on  his  cloth  exported  to  this  country. 

The  woollen  manufacture  requires  encouragement,  and  cannot  well  flourish  under  a 
lower  rate  of  protection.  In  coarse  woollens  we  have,  since  1815,  made  such  progress 
as  to  supply  the  home  demand  at  fair  prices,  and  to  ship  considerable  quantities  to  for- 
eign countries.  In  the  finer  articles  of  woollen  manufacture,  the  English,  French,  and 
Germans,  still  successfully  compete  with  us.  Should  the  present  duties  be  continued 
for  a period  of  years,  American  broadcloths  will  be  produced  of  equal  quality  with  the 
best  fabrics  of  foreign  looms.  The  importation  of  woollen  manufactures  in  1836  was 
$21,080,003,  and  in  1S42,  $S, 375, 725,  less  $12,704,728 — a diminution  which  very 
clearly  indicates  the  progress  of  the  home  manufacture  under  the  fostering  influence  of 
protective  duties. 

These  reductions  sufficiently  demonstrate  the  anti-American  tendencies  of  this  new 
bill — a bill  which,  if  rumor  be  credible,  was  framed  in  accordance  with  the  views  of 
the  British  importers,  whom  the  Committee  called  to  their  counsels,  to  the  exclusion 
of  the  American  merchant,  whose  unyielding  patriotism  had  no  suggestions  to  make 
of  measures  inimical  to  the  well-being  of  his  country  and  the  prosperity  of  his  fellow- 
citizens. 

FREE  TRADE  AND  PROTECTION  COMPARED. 

The  12th  section  of  the  Tariff  bill  before  the  House  declares  that  all  ad  valorem 
duties,  exceeding  25  per  cent.,  shall  be  reduced  to  that  rate  on  and  after  September  1, 
1845.  Twenty-five  per  cent,  is  the  maximum  of  protection  the  committee  can  afford, 
no  mat'er  how  necessary  a higher  duty  may  be  to  the  support  of  certain  manufactures, 
and  to  the  preservation  of  a just  balance  of  trade.  The  committee  regard  protection 
as  a mere  accidental  question,  that  may  be  disregarded  without  any  public  detriment. 
Bevenue,  1 admit,  ought  to  be  the  leading  principle  in  the  formation  of  any  Tariff. 
Next  to  revenue,  however,  the  adjustment  of  the  Tariff,  so  as  to  prevent  a constant 
drain  of  specie — to  guard  against  a frequent  excess  of  imports  over  exports,  and  to  pre- 
serve a fair  equality  of  trade — is  a consideration  of  the  highest  importance. 

How  is  this  object  to  be  attained,  but  by  the  encouragement  of  domestic  manufac- 
tures, which,  contributing  to  the  supply  of  the  wants  of  our  population,  will  obviate 
the  dangers  of  large  imports?  The  development  of  American  industry,  the  creation  of 
capital  to  carry  on  its  operations,  the  stimulus  that  it  gives  to  trade,  the  distribution  of 
wealth  and  comfort  that  it  promotes,  deserve  the  attention  of  every  statesman  who 
desires  to  see  this  country  prosperous,  rich,  and  independent.  Without  protection— 
with  Free  Trade  in  full  operation  from  1789  to  the  present  time,  what  would  have 
been  the  condition  of  the  United  States?  What  was  our  colonial  history  under  this 
system?  The  Colonies  were  not  allowed  by  Great  Britain  to  engage  in  any  manufac- 
tures; their  trade  which,  by  certain  arbitrary  laws,  was  chiefly  confined  to  the  mother 
country,  consisted  in  the  exchange  of  raw  products  for  manufactured  goods.  I need 
not  refer  to  the  tyrannical  edicts  by  which  all  attempts  at  establishing  manufactures 
in  the  Colonies  were  suppressed,  or  to  the  declaration  of  Lord  Chatham,  that  he  did 
not  wish  to  see  America  able  even  to  manufacture  a hob  nail.  The  hostility  of  Eng- 
land to  American  industry,  was  one  of  the  list  of  grievances  that  drove  our  ancestors 
to  the  Revolutionary  war  of  freedom — a war  alike  for  personal  liberty,  and  commercial 
and  manufacturing  independence. 

What  the  history  of  the  Colonies  was  under  this  system,  would  have  been  ours  had 
it  existed  to  the  present  day.  Then,  as  in  recent  times,  when  in  operation,  it  drained 
the  country  of  the  precious  metals,  left  it  without  any  metallic  basis  for  its  currency, 
and  kept  it  poor  and  dependant.  “Those  that  are  acquainted  with  America  know,  as 
I do,”  said  Capt.  Luttrell,  in  a debate  in  Parliament,  “ that  from  Rhode  Island,  north- 
wards, hey  have  no  money ; that  their  trade  is  generally  carried  on  by  barter,  from  the 
most  opulent  merchant  to  the  most  necessitous  husbandman.  Sir,  before  your  fleets 
and  armies  visited  their  coasts,  you  might  almost  as  soon  have  raised  the  dead  as  one 
hundred  pounds  in  specie  from  any  individual  in  these  provinces.”  WT e have  witnessed 
similar  results,  whenever  the  principles  of  Free  Trade  have  been  introduced  iuto  the 
Tariff.  In  the  three  years  preceding  1818,  it  produced  an  excess  of  impor  s over  ex- 
ports of  $75,000,000,  leaving  a balance  of  trade  against  the  U.  States  of  $25,000,000 
annually.  The  $70,000,000  of  excess  of  imports  from  1836  to  1839,  and  the  scarcity 
of  specie  during  that  period,  were  the  natural  fruits  of  this  self-sacrificing  policy. 

The  history  of  Portugal  furnishes  an  illustration  of  the  pernicious  effects  of  the  ab- 


sence  of  protective  duties,  as  disastrous  as  that  of  the  American  Colonies.  In  the  year 
1681,  the  woollen  manufacture  was  established  in  Portugal,  and  flourished  so  successfully 
that  both  Portugal  and  Brazil  were  entirely  supplied  with  its  fabrics,  the  raw  material 
for  which  was  wholly  drawn  from  Spain  and  Portugal.  In  1684,  the  importation  of 
all  foreign  woollen  cloths  was  prohibited.  Under  this  system  Portugal  was  a flouish- 
ing  kingdom,  w th  the  balance  of  trade  in  her  favor,  and  exporting  largely  to  other 
■cguntries.  in  1703  a treaty  was  concluded  with  Great  Britain,  by  which  it  was  stipu- 
lated that  English  woollen  fabrics  should  not  be  subject  to  a higher  duty  than  23  per 
ceut.  In  ihe  very  first  year  of  this  treaty,  Portugal  was  deluged  with  English  wool- 
lens, and  the  balance  of  trade  turned  against  her.  Previous  to  this  treaty,  the  coins  ol 
Portugal  were  rarely  seen  in  England.  After  it  had  taken  effect,  there  was  an  annual 
balance  in  favor  of  England  of  $4,444,000.  “ During  the  twenty  years  prohibition,” 

says  an  English  writer,  “ the  Portuguese  succeeded  so  well  in  their  woollen  manufac- 
tures, that  we  brought  thence  no  gold  nor  silver;  but  after  the  taking  off  that  prohi- 
bition, we  brought  away  so  much  of  their  silver  as  to  leave  them  very  little  for  their 
.necessary  occasions,  and  then  we  began  to  bring  away  their  gold.  Before  the  treaty, 
mot  such  a thing  as  a Portugal  piece  was  seen  in  England ; or,  if  it  was,  it  was  almost 
-as  great  a curiosity  as  our  medals.” 

In  contrast  with  this  short-sighted  legislation,  let  me  refer  you,  Mr.  Speaker,  to  the 
(uniform  policy  of  England  from  the  time  of  Edward  III,  when  she  brought  her  wool- 
len manufacture  into  existence,  under  prohibitory  duties,  down  to  more  modern  times. 
I shall  not  run  down  the  long  line  of  her  history  to  trace  her  adherence  to  the  protec- 
tive system — it  is  too  well  known  to  require  extended  comment.  The  defence  of  her 
industry  against  East  India  fabrics,  will  illustrate  it  sufficiently  for  my  purpose.  In 
17»7  she  had  $5,000,000  invested  in  cotton  manufacture,  which  was  yielding  a profit- 
able return  on  the  outlay,  and  a large  annual  product.  The  prosperity  of  this  business 
was  suddenly  checked  by  the  importations  of  East  India  cotton  goods,  which  were  sold 
at  20  per  cent,  less  than  the  British.  Did  England,  on  this  occasion,  practically  adopt 
the  maxim  of  her  great  apostle  of  Free  Trade  ? “ If  a foreign  country  can  supply  us 

with  a commodity  cheaper  than  we  ourselves  can  make  it,  better  buy  of  them.”  No, 
sir,  an  act  of  Parliament  was  immediately  passed  imposing  a duty  of  fifty  pounds  for 
every  hundred  pounds  of  the  true  value  of  East  India  cotton  manufactures,  according 
to  the  gross  price  at  which  goods  were  sold  at  the  public  sales  of  the  company  trad- 
ing to  the  East  Indies.  In  1798  this  duty  was  increased  to  £ 122  4s.  5d.  for  every 
hundred  pounds  of  the  original  cost — a duty  virtually  prohibitory.  The  effects  of  this 
self-defensive  legislation  are  visible  in  the  great  capital  of  $175,000,000  invested  in 
cotton  manufacture,  and  in  its  rapid  progress  from  1764,  when  the  imports  of  cotton 
wool  did  not  amount  to  four  millions  of  pounds,  whereas  they  now  exceed  the  prodi- 
gious amount  of  four  hundred  and  fifty  millions  of  pounds. 

The  effect  of  Free  Trade  upon  British  India  is  seen  in  the  decay  of  all  branches  of 
her  industry.  This  melancholy  picture  is  thus  sketched  in  Blackwood  : 

“ It  is  the  boast  of  our  manufacturers — and  such  a marvel  may  well  afford  a subject  for  exultation — 
that  with  cotton  which  grew  on  the  banks  of  the  Ganges,  they  can,  by  the  aid  of  British  capital,  ma- 
chinery, and  enterprise,  undersell,  in  the  production  of  muslin  and  cotton  goods,  the  native  Indian 
manufacturers,  who  work  up  their  fabrics  in  the  close  vicinity  of  the  original  cotton  fields.  The  con- 
stant and  increasing  export  of  British  goods  to  India,  two-thirds  of  which  are  cotton,  demonstrates  that 
this  superiority  really  exists  ; and  that  the  muslin  manufacturers  in  Hisdostan,  who  work  for  3d.  a day 
on  their  own  cotton,  cannot  stand  the  competition  of  the  British  operatives,  who  receive  3s.  6d.  a day, 
aided  as  they  are  by  the  almost  miraculous  powers  of  the  steam-engine.  Free  trade,  therefore,  is  ruin- 
ous to  the  manufacturing  interests  of  India  ; and,  accordingly,  the  Parliamentary  proceedings  are  fill- 
ed with  evidence  of  the  extreme  misery  which  has  been  biought  on  the  native  manufacturers  of  Hin- 
dostan  by  that  free  importation  of  British  goods,  in  which  our  political  economists  so  much  and  so  fully 
exult.” 

Contrast  this  example  of  the  destructive  influences  of  Free  Trade  with  the  auspi- 
cious effects  of  protection.  When  Frederick  the  Great  ascended  the  throne  of  Prus- 
sia, that  kingdom  had  no  manufactures  and  no  national  industry,  and  was  as  poor  in 
resources  as  it  was  weak  in  military  power.  Of  the  pitch  to  which  this  warrior  king 
carried  the  military  glory  of  Prussia,  it  is  not  in  place  here  to  speak.  He  encouraged 
manufactures  in  every  possible  manner  by  bounties,  loans,  premiums,  &c.,  and  not  only 
trebled  the  number  of  manufacturers,  but  established  many  new  manufactures,  and 
broke  the  shackles  of  Prussian  vassalage.  The  sequel  of  this  patriotic  and  benign  le- 
gislation is  told  in  the  following  paragraph  from  a historian  of  the  reign  of  Frederick: 

“ Before  the  commencement  of  this  reign,  Prussia  had  but  few  manufactures ; now  we  are  in  posses- 
sion of  almost  every  possible  kind  of  manufacture,  and  we  can,  not  only  supply  the  Prussian  dominions, 
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hut  also  furnish  the  remote  counties  of  Spain  and  Italy  with  linen  and  woollen  cloths;  and  our  manu- 
factures go  even  to  China,  where  some  of  our  Silesian  cloths  ure  conveyed  by  way  of  Russia.  We 
export,  every  year,  linen  cloth  to  the  amount  of  six  millions  of  crowns,  and  woollen  cloths  and  wool 
to  the  amount  of  four  millions.” 

The  gentleman  from  Indiana  (Mr.  Owen)  denounces  the  protective  system  as  the 
British  system.  If  he  means  that  it  deserves  the  appellation  from  the  benefits  it  has 
conferred  on  Great  Britain,  I agree  with  him  in  the  justness  of  the  term;  but  if  he 
means  that  it  lias  been  exclusively  adopted  in  that  country,  he  is  wrong.  Protection  of 
domestic  industry  has  been  the  cardinal  principle  of  every  civilized  nation,  and  their 
prosperity  has  been  in  proportion  to  the  care  they  have  taken  of  their  manufacturing 
interests.  France,  Holland,  Prussia,  Austria,  and  Bussia,  have  all  built  up  their  man- 
ufactures under  the  influence  of  protective  duties.  Free  Trade  is  the  policy  ol  savage 
nations  unacquainted  with  the  rudiments  of  civilization— Protection  that  of  enlightened 
communities,  jealous  of  their  independence  and  prosperity.  The  theory  of  Free  Trade 
forms  an  appropriate  theme  for  abstract  philosophers,  who  puzzle  their  metaphysical 
brains  with  speculations  as  intricate  as  the  cobwebs  that  cover  their  dusty  chambers. 
Protection  is  the  doctrine  of  practical  statesmen,  who  have  to  deal  with  the  stern  reali- 
ties of  life,  and  the  great  interests  of  human  societies.  The  theories  of  Adam  Smi  th 
have  never  been  reduced  to  practice  in  the  country  of  his  birth.  They  continue  to  be 
as  zealously  expounded  as  ever  to  foreign  nations;  the  reason  is  very  candidly  stated 
in  the  March  number  of  Blackwood.  This  ingenuous  confession  ought  to  teach  us  the 
utter  fallacy  of  these  plausible  doctrines: 

“.It  is  related  of  the  Lacedemonians,  that,  while  all  the  other  citizens  of  Greece  were  careful  to  sur- 
round their  towns  with  walls,  they  alone  left  a part  open  on  all  sides.  Thus,  superiority  in  the  field 
rendered  them  indifferent  to  the  adventitious  protection  of  ramparts.  It  is  for  a similar  reason  that 
England  is  now  willing  to  throw  down  the  barriers  of  tariffs,  and  the  impediments  of  custom-houses, 
and  that  all  other  nations  are  fain  to  raise  them  up.  It  is  a secret  sense  of  superiority  on  the  one  side, 
and  of  inferiority  on  the  other,  which  is  the  cause  of  the  difference.  AVe  advocate  freedom  of  trade, 
because  we  arc  conscious  that,  in  a fair  unrestricted  competition,  we  should  succeed  in  beating  them  out  of 
their  own  market.  They  resist  it,  and  loudly  clamor  for  protection,  because  they  are  aware  that  such  a 
result  would  speedily  take  place,  and  that  the  superiority  of  the  old  commercial  State  is  such,  that,  on 
an  open  trial  of  strength,  it  must  at  once  prove  fatal  to  its  younger  rivals.  As  this  effect  is  thus  the  re- 
sult of  permanent  causes  affecting  both  sides,  it  may  fairly  be  presumed  that  it  will  be  lasting ; and 
that  the  more  anxiously  the  old  manufacturing  State  advocates  or  acts  upon  freedom  of  commercial  in- 
tercourse, the  more  strenuously  will  the  younger  and  rising  ones  advocate  protection.  Reciprocity, 
therefore,  is  out  of  the  question  between  them : for  it  never  could  exist  without  the  destruction  of  the 
manufactures  of  the  younger  State  ; and  if  that  Stale  has  begun  to  enter  on  the  path  of  manufacturing- 
industry,  it  never  will  be  permitted  by  its  Government.” 

The  prodigious  wealth  that  England  has  attained  Irom  the  development  of  manu- 
facturing industry,  is  the  source  of  that  power  which  has  made  her  the  first  nation  of 
the  globe.  Napoleon  saw  this,  and,  by  his  continental  system,  endeavored  to  exclude 
her  manufactures  from  ihe  coasts  of  Europe.  In  spite  of  the  line  of  armed  sentinels 
that  guarded  every  harbor  from  the  Neva  to  the  Tagus,  and  from  the  Tagus  to  the 
Adriatic — in  spite  of  confiscation,  imprisonment,  and  death,  such  was  the  superiority 
of  England  in  manufactures  and  the  arts,  and  the  dependance  of  Europe  upon  her  for 
the  most  necessary  fabrics,  that  British  goods  found  an  entrance  inio  the  closed  ports 
of  Europe,  and  penetrate.!  into  the  French  capital  itself,  as  well  as ‘across  the  Alps 
into  the  plains  of  Italy. 

Unless  he  could  destroy  the  manufacturing  prosperity  of  his  relentless  enemy,  Na- 
poleon saw  that  it  was  in  vain  to  expect  to  hold  subjugated  Europe  in  chains— a power 
still  existed  which  could  feed  and  clothe  the  armies  of  the  world.  For  this  purpose, 
in  conjunction  with  the  continental  system,  he  offered  extravagant  premiums  and  boun- 
ties to  the  successful  inventors  of  machinery  and  new  processes  of  the  arts.  He  es- 
tablished the  production  of  beet-root  sugar  in  France  to  ruin  the  import  of  Briti-h  su- 
gars into  Europe.  Every  new  branch  of  industry,  as  it  arose,  was  crushed  beneath 
the  overwhelming  competition  of  England,  who  smuggled  her  goods  into  every  Eu- 
ropean market,  and  undersold  every  rival  trafficker.  Napoleon,  aud  the  people  of  Eu- 
rope, finally  discovered  that  a system  of  domestic  industry  could  not  be  forced  into 
immediate  existence  like  a hot-bed  production,  but  that  it  required  time  and  the  hand 
„of  fostering  legislation  to  bring  it  to  maturity. 

A striking  iustance,  both  of  the  impossibility  ol  carrying  the  Berlin  Decree  into  ex- 
m,  and  of  the  poverty  of  the  continent  in  manufactures,  is  related  by  Bourrienne.! 
•er  the  issue  of  that  famous  order  in  council,  there  arrived  at  Hamburg  a thun- 
,rder  for  the  immediate  furnishing  of  50,000  great  coats,  200,000  pairs  of  shoes, 
j coats,  37,000  waistcoats,  and  other  articles  in  proportion.  The  resources  of  the! 
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Hanse  Towns  were  wholly  unequal  to  the  supply  of  so  great  a requisition  m so  short 
a time;  and  aiier  trying  in  vain  every  other  expedient,  Bourrienne,  the  French  diplo- 
matic agent,  was  obliged  to  contract  with  English  houses  for  the  supply,  which  soon 
aTrived  ; and  while  the  Emperor  was  denouncing  the  severest  penalties  against  the 
possession  of  English  goods,  and  boasting  that  by  the  continental  system  he  had  ex- 
cluded British  manufactures  from  the  continent,  his  own  army  was  clothed  with  the 
cloth  of  Leeds  and  Halifax,  and  his  soldiers  would  have  perished  amid  the  snow  of 
Prussic  Eylau,  but  for  the  seasonable  efforts  of  British  industry. 

With  the  vast  resources  that  her  manufacturing  capital  gave  her,  Great  Britain,  sin- 
gle handed,  carried  on  the  war  against  Napoleon.  When  the  kingdoms  of  Europe 
had  all  sunk  beneath  the  irresistible  tide  of  victory  that  bore  Napoleon  to  universal 
empire,  England  alone  opposed  a barrier  to  the  accomplishment  of  his  ambitious  pro- 
jects. Proud  mistress  of  the  seas,  she  swept  the  French  flag  from  the  ocean,  and  en- 
joyed the  commerce  of  the  whole  world  ; from  her  inexhaustible  treasury,  she  replen- 
ished the  coffers  of  the  impoverished  nations  of  Europe;  armed  and  equipped  the 
peasant  soldiery  of  Spain  and  Portugal ; sustained  the  hosts  of  patriotic  Germans  who, 
in  the  secret  meetings  of  the  Tugenbunden,  were  preparing  the  overthrow  of  the  iron- 
heeled  despot,  who  had  overthrown  their  government  and  laws,  until  she  carried  the 
flag  of  European  redemption  from  the  blood-stained  sierras  of  Spain  to  the  victorious 
field  of  Wa  erloo,  where  the  armed  hosts  of  Europe  met  and  vanquished  their  com- 
mon opp  essor. 

Was  th  ere  no  monitory  voice  speaking  to  us  from  the  records  of  history  against  the 
ruinous  tendencies  of  Free  Trade,  our  intercourse  with  cotemporary  nations  would  be 
sufficient,  of  itself,  to  teach  us  the  utter  impracticability  of  the  universal  prevalence  of 
such  a system.  1 have  appealed  to  history  to  show  the  power  that  England  has  gained 
by  the  protection  of  her  industry.  I now  refer  to  figures  to  show  with  what  care  she 
keeps  the  balance  of  trade  on  her  side.  The  total  value  of  exports  and  imports  of 
Great  Britain  and  Ireland,  for  three  successive  years,  was  as  follows: 


Year. 

Exports. 

1839, 

- 

- 

- £110.198,716 

1840, 

- 

- 

1 16,479,678 

1841, 

- 

- 

116,903,668 

Imports. 
£ 62,004,000 
67,432,964 
64,377,962 


£ 343,5S2,062  £193,814,926 

193,814,926 


Balance  in  favor  of  Great  Britain,  £149,767,136,  or  an  annual  average  of  £49,922,378,  equal  U> 
$237,227,414. 

On  the  other  hand,  the  amount  of  imports  into  the  United  States  from  foreign  coun- 
tries, for  the  nine  years  from  1S31  to  1839,  inclusive,  exceeded  the  total  amount  of  ex- 
ports therefrom  by  the  sum  of  $235,278,695,  as  is  shown  by  the  following  statement : 


Year. 

1831, 

1832, 

1833, 

1834, 

1835, 

1836, 

1837, 

1833, 

1839, 

Imports. 

- $103,191,124 

101,029,266 

108,118,311 

126,521,332 

149,895,742 

189,980,034 

140,989,217 

113,717,404 

163,092,132 

Exports. 

- $81,310,583 

87,176,943 

90,140,433 

- 104,336,973 

- 121,693,577 

- 128,663,040 

- 117,419,376 

- 108,486,616 

- 121,028,416 

Total,  - 

- $1,195,534,562 

960,255,957 

$ 960,255,957 

Balance  against  U.  S. 

$235,278,605 

This  heavy  balance  against  the  United  States  accounts  for  the  depreciated  currency, 
and  for  the  indebtedness  of  corporations  and  States  in  the  United  States  to  the  lords  of 
Threadneedle  street:  hence  has  resulted  the  insolvency  of  banks  and  individuals,  and 
the  infamous  doctrine  of  repudiation. 

This  same  nation,  which  so  zealously  propagates  the  principles  of  Free  Trade,  and 
so  earnestly  reprobates  them  in  her  domestic  policy,  imposes  almost  prohibitory  duties 
on  our  agricultural  produce.  The  following  duties  are  in  the  British  Tariff  on  Ameri- 
can products:  Salted  beef,  60  per  cent.;  bacon,  109  percent.;  butter,  70  per  cent.; 
Indian  corn,  32  per  cent  ; flour,  32  per  cent. ; rosin,  76  per  cent. ; sperm  oil,  33  per 
cent. ; sperm  candles,  33  per  cent.;  tobacco,  unmanufactured,  1,000  percent. : tobacco. 
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■manufactured,  1,200  per  cent.;  salted  pork,  33  per  cent.;  soap,  200  per  cent.;  spirit; 
from  grain,  500  per  cent.  ; spirits  from  molasses,  1,600  per  cent.  On  these  founeei 
articles  she  imposes  an  average  duty  of  355  per  cent.  The  same  unjust  policy  to  thi 
country  is  seen  in  the  differential  duties  of  the  British  Tariff.  By  that  tariff  Englani 
imposes  a duty  of  14s.  per  cwt.  upon  bacon  imported  from  the  United  States,  while  i 
is  admitted  at  a duty  of  3s.  6 d from  her  own  provinces;  beef  is  admitted  on  a duty  c 
4s.  from  her  provinces,  and  taxed  16s.  from  the  United  States;  American  fisheries  pa 
a duty  of  £15  per  ton,  the  British  Is.  per  ton;  our  rice  pays  a duty  of  6s.  per  cwt 
rice  from  her  provinces  6 d.  per  cwt. ; on  oars  from  the  United  States  she  collects 
du'y  of  $36  per  120,  on  the  same  from  her  provinces,  a duty  of  90  cents;  on  hano 
spikes  from  the  United  States  $9  60  per  120,  from  her  provinces  24  cents;  on  firewoo 
from  the  United  States  $2  40  per  216  cubic  feet,  from  her  provinces  free.  Englan 
admits  no  article  but  specie  tree  of  duty;  and  this  is  the  consistent  nation  that  is  t 
be  our  exemplar  and  instructor  in  Free  Trade ! 

The  gentleman  from  Ohio  (Mr.  Brinkekhoff)  spoke  of  the  hardship  of  the  Tari: 
■of  1842  upon  the  farming  interest.  That  Tariff,  sir,  was  framed  for  the  protection! 
all  interests.  The  agriculturalists  share  in  its  benefits  as  well  as  others  By  the  pric 
■current  in  January  last,  says  the  report  of  the  Committee  on  Manufactures,  the  leadin 
articles  of  agriculture,  if  imported,  would  pay  a duty  equal  to  an  ad  valorem,  thus: 

cent,  ad  valorem. 


Cotton, 

duty  3 cents  per 

pound  - 

-equal  to  30 

Wool,  30 

per  cent,  and  3 cents 

per  lb. 

“ 

40 

Beef, 

2 cents  per  pound 

- 

64 

Pork, 

2 cents  “ 

- 

U 

34 

Bacon, 

3 cents  “ 

- 

52 

Lird, 

3 cents  “ 

. 

50 

Cheese, 

9 cents  “ 

- 

** 

180 

Butler, 

5 cents  “ 

- 

51 

Potatoes 

9 cents  per  bushel 

- 

“ 

36 

Flour, 

122icents  per  barrel 

- 

25 

Wheat, 

25  cents  per  bushel 

. 

U 

25 

Oats, 

10  cents  per  bushel 

- 

U 

33 

Hemp, 

$40  per  ton 

- 

u 

30 

On  these  thirteen  articles,  which  comprise  the  great  staples  of  agriculture,  there 
an  average  duty  of  50  cent. 

The  importance  of  domestic  manufactures  to  the  farmer  is  proven  in  the  fact,  th; 
'fifteen-sixteenths  of  all  the  grain  and  potatoes  raised  in  this  country  are  consumed  i 
home,  and  that  only  one-sixteenth  is  exported.  Suppose,  sir,  the  doctrines  of  Fn 
Trade  in  full  operation,  and  that  we  had  no  manufactures — the  inevitable  consequent 
of  such  a policy — where  would  the  farmer  find  a market  for  his  surplus  produce?  1 


England,  where  there  is  an  average  duty  of  355  per  cent,  upon  our  agricultural  pr 


duce?  In  Mexico  and  the  Argentine  Confederation,  where  the  duties  are  prohibitory 
In  Chili,  where  the  dutjes  on  our  breadstuff's  range  from  25  to  50  per  cent.  ? In  Per 
with  a duty  of  30  per  cent?  In  Portugal,  Russia,  the  Netherlands,  and  the  two  Sic 
lies,  with  prohibitory  duties  upon  our  agricultural  products?  There  is  not,  sir,  a po 
in  the  world  which  is  not  hermetically  sealed  against  the  importation  of  our  brea 
stuffs,  except  in  a time  of  scarcity,  when  they  are  necessary  to  feed  a starving  popul 
tion.  The  farmer  must  look  to  the  home  market — to  the  four  millions  of  persons  e 
gaged  in  manufactures — for  the  consumption  of  his  products,  and  fair  prices. 

The  iron  manufacture  alone  will  illustrate  the  importance  of  domestic  industry  to  tl 
farmer.  Since  the  introduction  of  railroads,  we  have  imported  from  Great  Brita 
360,000  tons  of  railroad  iron.  It  is  estimated  by  experienced  ironmasters,  that  f 
each  ton  of  bar  iron  the  following  agricultural  produce  is  consumed  : 


20  bushels  of  Wheat  and  Rye, 
57  pounds  of  Pork, 

43  pounds  of  Beef, 

10  pounds  of  Butter, 

2 bushels  of  Potatoes, 
i ton  of  Hay, 

Vegetables,  Fruit,  &c. 

[Horses,  &c.  $1  43.] 


average 


75  cents  per  bushel, 

$ 15  00 

5 cents  per  pound, 

2 85 

4 cents  per  pound, 

1 72 

12icents  per  pound, 

1 25 

30  cents  per  bushel, 

60 

30  per  ton, 

3 50 

$26  00 

Multiply  560,000  tons  by  $26,  and  we  have  the  great  sum  of  $14,560,000  of  tl:  “ 
produce  of  the  farm,  which  would  have  been  expended  here,  had  the  Governmej*1 
been  as  liberal  in  its  policy  to  the  American  manufacturer  as  to  the  British.  In  tls* 
iron  works  of  Pennsylvania  alone,  there  was  consumed,  in  1841,  agricultural  produ 
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jto  the  value  of  $5  788,987.  The  importance  of  a home  market  is  seen  in  the  increased 
value  which  agricultural  lands  and  produce  bear  in  the  vicinity  of  a manufacturing 
|town.  The  establishment  of  the  mills  at  Lowell  in  1820,  gave  great  value  to  the 
trude  and  rugged  country  around  that  place.  The  site  of  Lowell,  which,  in  1820,  cost 
la  few  thousands,  is  now  worth  several  millions. 

DEFENCE  OF  FACTORY  LABORERS. 

The  gentleman  from  Indiana,  (Mr.  Owen,)  has  dwelt  much  upon  the  distress  and 
misery  of  the  factory  operatives  in  Great  Britain.  I do  not  mean  to  deny  that  there  is 
much  suffering  among  the  laboring  poor  in  England ; it  is  not,  however,  one  of  the  na- 
tural results  of  the  manufacturing  system.  The  corn  laws,  an  expensive  Government, 
arid  high  taxation,  are  the  causes  of  pauperism  and  poverty  in  England.  Manufac- 
tures, by  affording  employment,  alleviate  the  distress  of  those  who  would  otherwise 
have  no  means  of  support.  If  the  gentleman  from  Indiana  intends  to  represent  that 
there  is  more  of  the  wretchedness  of  poverty,  and  more  vice,  among  the  manufactur- 
ing than  the  agricultural  population  of  England,  he  is  greatly  mistaken.  I appeal  to 
the  testimony  of  a distinguished  author  to  refute  this  assertion. 

“ From  a review  of  the  population  throughout  England,  it  appears,  “ says  Colquhoun, 
on  Indigence,  “that,  contrary  to  the  received  opinion,  the  numbers  of  paupers  in  the 
counties  which  are  chiefly  agricultural,  greatly  exceed  those  where  manufactures  pre- 
wail  ! Thus,  in  Kent  and  Surry,  where  the  aggregate  population  is  576,687,  there  ap- 
pear to  be  77,770  paupers,  while,  in  Lancashire,  where  the  population  is  672,731,  the 
paupers  relieved  is  only  46,200.” 

In  the  three  manufacturing  counties  of  Lancashire,  Yorkshire,  and  Stafford,  the  of- 
yfenders  are  only  one  out  of  every  2,500 ; whereas,  in  the  agricultural  counties  of  Nor- 
folk, Kent,  and  Surry,  they  are  one  out  of  1,600;  whereas,  it  appears  that  the  latter 
districts  have  above  half  as  many  more  criminals  as  the  manufacturing,  in  proportion  to 
the  r population.  This  is  a strong  and  decisive  fact. 

In  the  three  manufacturing  counties,  the  paupers  are  only  8 per  cent,  of  the  popula- 
tion; whereas,  in  the  agricultural,  they  are  about  14  per  cent.  What  becomes  of  the 
'^argument,  then,  of  the  gentleman  ? If  so  many  of  the  factory  operatives  in  England 
■are  rendered  miserable  by  the  manufacturing  system,  and  if  their  condition  is  an  evi- 
jdeuce  of  the  evil  influences  of  that  system,  what  shall  be  said  of  English  agriculture, 
the  statistics  of  which  exhibit  such  an  alarming  preponderance  in  pauperism  and  crime 
jover  all  other  pursuits?  Of  course,  the  same  state  of  things  does  not  exist  in  this 
Country,  where  the  farming  community  is  the  most  independent,  comfortable,  and  vir- 
tuous portion  of  American  society. 

The  alleged  unhealthiness  of  factory  employment,  upon  which  the  gentleman  has 
d ’eit  at  large,  is  just  as  fallacious  as  the  demoralization  of  which  he  has  drawn  so 
.dark  a picture.  In  the  report  of  the  Commission  to  inquire  into  the  condition  of  facto- 
Iry  laborers,  submitted  to  Parliament  in  1843,  there  is  an  overwhelming  mass  of  testi- 
mony in  refutation  of  the  unhealthiness  of  factory  labor. 

: “ In  conclusion,  then,  it  is  proved  by  a preponderance  of  seventy-two  witnesses  against  seventeen, 
■that  i he  health  of  those  employed  in  cotton  mills  is  nowise  inferior  to  that  in  other  occupations — and, 
■secondly,  it  is  proved  by  tables  drawn  up  by  the  secretary  of  a sick  club,  and  by  the  more  extensive 
■flables  of  a London  Actuary,  that  the  health  of  the  factory  population  is  decidedly  superior  to  that  of 
the  laboring  poor  otherwise  employed.” — Analysis  of  the  Factory  Report,  p.  16. 

“ The  general  tenor  of  all  the  medical  reports  in  my  possession,  confirms  Mr.  Harrison’s  view  of  the 
l effect  of  factory  labor  on  the  health  of  the  younger  branches  of  working  hands.  It  is  decidedly  not 
■injurious  to  health  or  longevity,  compared  with  other  employments.” — Reports  of  Inspectors  of  Facto- 
,ries,  August,  1834. 

“ It  is  gratifying  to  be  able  to  state,  that  1 have  not  a single  complaint  laid  before  me,  either  on  the 
part  of  the  mas  ers  against  their  servants,  or  of  the  servants  against  their  masters  ; nor  have  I seen  or 
heard  of  any  instance  of  ill-treatment  of  children,  or  of  injury  to  iheir  health  by  their  employment.” — 
Report  of  L.  Horner,  Esq.,  2d  July,  1834.  jp.  10. 

“ Not  many  would  be  employed,  because  there  are  few  mill-owneis  who  wish  to  have  them  before 
rjten  years  of  age ; but  in  some  branches  of  the  cotton  trade  they  would  be  employed  at  eight,  or  even 

i younger ; and  as  their  occupation  in  the  mills  is  so  light  as  to  cause  no  bodily  fatigue,  they  would  pass 
iheir  eight  hours  there  as  beneficially  for  llieir  health  as  at  home  ; indeed,  in  most  cases,  far  more  so. 
Although  they  would  get  little,  that  little  would  be  an  object  to  many  poor  families.” — Ibid,  July  21, 
1834,  page  10. 

“ Mr.  Saunders  says — ‘ It  appears  in  evidence,  that,  of  all  employments  to  which  children  are  sub- 
ected,  those  carried  on  in  factories  are  amongst  the  least  laborious,  and,  of  all  departments  of  in-door 
abor,  amongst  the  least  unwholesome.’  ” — Report  I,  page  51. 

It  appears,  moreover,  that,  as  far  as  could  be  ascertained,  the  state  of  education  among  the  factory 
jperatives,  though  far  from  what  it  ought  to  be,  was,  to  say  the  least,  less  deplorable  than  that  of 
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rural  districts,  and  of  other  classes  in  towns  ; that  great  efforts  had  been  made  by  many  of  the  larg 
manufacturers  for  the  intellectual  and  moral  improvement  of  their  work-people  ; and  that,  ' as  to  l 
immorality  said  to  he  engendered  by  the  factory  system,  the  whole  current  of  testimony  goes  to  sIk 
that  the  charges  made  against  cotton  factories  on  this  head  are  calumnies.’  ” — Report,  Slip.  p.  201* 

THE  AMERICAN  LABORER. 

The  error  of  the  gentleman  lies  in  applying  the  condition  of  tax-oppressed  and  ov 
populated  England  to  other  countries  widely  different  from  it  in  natural  resources,  t 
tent  of  territory,  and  institutions  of  Government.  In  England  wages  are  low  from  I 
superabundance  of  labor,  while  rent  and  breadstuff's  are  high  from  the  heavy  taxat 
on  real  es  ate  for  the  support  of  an  expensive  Throne,  and  from  the  corn  laws,  wh 
enable  the  English  landholder  to  sell  his  own  products  at  the  highest  rates,  by  excli 
ing  those  of  other  nations.  In  this  country,  an  entirely  different  state  of  tilings  exit 
Instead  of  a surplus  of  labor,  or  an  over-crowded  population,  we  have  a vast  extent 
country  thinly  peopled — with  tracts  ot  virgin  soil  vet  unbroken  by  the  plough,  and 
viiing  the  hand  of  cultivation — a noble  expanse  of  habitable  and  tillable  land,  exte 
ing  from  the  Mississippi  to  the  Pacific,  where  comfort,  independence,  and  prospeii 
may  be  enjoyed  by  the  poverty-stricken  denizen  of  the  great  cities. 

Here,  agriculture  and  manufactures  are  rival  bidders  for  labor.  There  is  no  surf 
of  labor,  as  in  England,  which  obliges  the  operative  to  accept  of  such  wages  as  j 
employer  may  offer.  The  laborer  is  sought  after,  and,  from  the  competition  for  Jj 
services,  he  is  always  sure  of  such  a rale  of  wages  as  may  enable  him  to  support]! 
family,  and  to  provide  for  the  reverses  of  life  and  tile  infirmities  of  age.  Moreove 
no  employment  can  be  had  in  manufactures,  the  unsettled  lands  of  the  West  c 
an  opportunity  for  the  acquisition  of  domestic  and  pecuniary  ease,  such  as  no  o1 
country  presents.  |( 

In  England,  the  man  of  humble  means  has  no  participation  in  the  affairs  of  Govl 
ment.  He  cannot  rise  to  posts  of  honor  in  the  Kingdom,  from  his  inability  to  comjj^ 
with  the  favored  sons  of  fortune.  The  control  of  the  Government  is  vested  is  L 
wealthier  classes,  who  administer  it  more  for  their  own  benefit  than  that  of  the  J! 
ductive  classes.  An  odious  property  qualification  excludes  a large  proportion  of  the  | 
from  the  ballot-box.  Here,  we  are  all  equal  at  the  ballot-box,  and  the  poorest  citl 
in  the  community  has  a voice  in  the  control  of  public  affairs  and  public  men,  as  oil, 
potent  as  that  of  the  wealthiest.  The  distribution  of  the  right  of  suffrage,  sir,  in  I 
country,  and  the  influence  it  gives  to  the  productive  classes  over  the  policy  and  opt 
tious  of  Government,  is  one  reason  why  the  American  mechanic  and  operative  occuf 
a higher  position  than  in  England.  The  workingmen  and  farmers  have  the  destiru 
the  American  Government  in  their  keeping — they  constitute  the  vast  majority  w| 
opinions  and  interests  direct  its  movements  and  prescribe  its  policy — and  it  is  to  t : 
we  are  indebted  for  the  exhibition  of  all  those  beneficial  influences  which  have  nfj 
it  an  exemplar  of  political  liberty  for  the  whole  civilized  world. 

Labor  is  spoken  of,  on  this  floor,  as  if  it  tended  to  mental  and  physical  degrada;|, 
We  are  urged  not  to  encourage  manufactures,  as,  according  to  the  opinion  of  some  j 
tlemen,  they  brutalize  and  deteriorate  the  operative.  I do  not  know,  sir,  whence 
tlemen  draw  their  opinions  of  labor.  For  my  part,  I know  no  distinction  betweer 
American  mechanics  and  operatives  and  any  other  class  of  citizens.  Some  of  the 
eminent  and  uselul  men  that  this  country  has  produced,  rose  to  distinction  from  „ 
chanical  pursuits.  Franklin  left  his  printing  press  to  chain  the  lightning  of  the 
vens,  to  form  a Constitution  for  a nation,  and  to  represent  his  country  in  foreign  Cc  ,1 
Roger  Sherman,  the  shoemaker,  was  an  eloquent  advocate  of  Independence  in  the  , 
gress  of  the  Revolution,  and  a statesman  of  great  ability.  Nathaniel  Greene,  the  b k 
smith,  became  a General  in  the  Revolution,  under  whose  gallantry,  skill,  and  cou  ;«j 
some  of  the  most  glorious  battles  of  that  glorious  era  were  achieved.  Were  these  j 
less  respectable,  less  worthy,  less  honorable,  because  they  had  commenced  life  a J 
lorge,  the  press,  and  the  last  ? Had  labor  degraded  them,  and  so  brutalized  y 
minds  as  to  lead  them  to  prefer  an  ignominious  slavery  to  a war  for  liberty  and  ri  f 
No,  sir;  they  were  patriots,  self-sacrificing  men,  who  perilled  every  thing  for  th  w 
tainment  of  a great  end — the  independence  of  their  country.  The  first  rally  for  j 
pendence  in  the  Revolution  was  made  among  the  farmers  and  mechanics.  It  wo  | 
hard  hand  of  labor,  the  iron  muscle  and  sinewy  arm  and  the  stalwart  frame  of  tl 
bust  sons  of  industry,  that  first  displayed  the  flag  of  national  redemption,  and  first  <, 
the  arms  of  righteous  resistance  against  the  hireling  soldier  of  British  tyranny  J 
moral  worth,  intelligence,  and  informatioi  the  mechanics  and  operatives  of  tins 
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:t<  have  no  superiors  among  any  portion  of  our  population.  I throw  back  these  impu- 
lsions upon  labor,  and  I defy  gentlemen  to  prove  their  charges. 

f t is  not  the  Protective  System  which  is  the  enemy  of  the  workingman,  or  I should 
d;  be  its  advocate.  It  is  Free  Trade,  which  repeals  all  protective  duties,  and  forces 
tt  into  hopeless  competition  with  the  pauper  labor  of  Europe,  that  is  the  worst  enemy 
cthe  American  laborer.  The  price  of  European  labor  forbids  all  chance  of  competi- 
tn  with  it,  on  our  part,  unless  we  are  prepared  to  reduce  a portion  of  our  fellow - 
cizens  to  the  same  condition  as  the  famished  operatives  of  Birmingham  and  Manches- 
t . Abolish  the  duties  which  protect  American  industry — remove  all  restrictions  up- 
o foreign  imports — and  how  can  manufactures  thrive  in  this  country  unless,  as  the 
lee  Traders  insist,  the  wages  of  labor  be  reduced  ? What  is  the  standard  of  wages 
iiEngland  ? The  following  table,  from  a report  to  Parliament  in  1840,  shows  the 
r e of  wages  in  that  country  : 


iprage  prices  per  week  of  the  hand-loom  weavers  in  Europe , including  the  weavers  of  silk,  cotton,  linen, 
" and  woollen,  in  all  their  varieties,  exclusive  of  hoard. 


Great  Britain, 

France, 

Switzerland, 


8s. 


Oi i.  per  week. 
0 


Belgium, 

Austria, 

Saxony, 


0 d. 
0 

1 


per  week. 


1 ese  are  the  average  prices  given  for  adult  male  laborers  ; female  being  from  30  to  80  per  cent.  less. 


too  the  advocates  of  Free  Trade  wish  to  reduce  the  wages  of  the  American  laborer 
|the  English  standard  ot  a shilling  a day  ? Such  is  the  effect  of  the  practical  opera- 

Im  of  their  doctrines.  Pauperism  and  crime  are  inseparable  concomitants  of  Free 
ade  r its  supremacy  in  this  country  would  be  prolific  of  national  and  individual 

1‘etchedness.  High  wages  are  the  fruit  of  the  Protective  System.  In  1816,  the  same 
oor  which  was  obtained  at  fifty  cents  a day,  now  commands  $1.50  to  $2.50,  while 
e prices  of  clothing  stuffs  and  domestic  wares  have  receded  with  the  continuance  of 
otection,  and  the  progress  of  manufactures.  The  fact  that  protection  stimulates  pro- 
ction  and  excites  a spirit  of  active  competition,  ought  of  itself  to  lead  to  the  conclu- 
>n,  that,  under  its  operations,  prices  must  fall,  while  the  application  of  steam  and 
iprovements  in  machinery,  and  the  facility  of  water-power  in  this  country,  do  away 
lith  any  plea  for  a reduction  of  wages.  In  my  view,  that  is  sound  policy  which  le- 
les  just  such  duties  as,  while  they  are  sufficient  to  sustain  the  domestic  manufacture, 
Iduce  its  price  to  the  consumer  by  bringing  it  into  competition  with  the  foreign  arti- 
I?,  the  duty  not  being  too  high  to  exclude  it.  1 refer  to  a few  articles  illustrative  of 
■1e  effectg  of  protection,  and  to  show  how,  under  this  policy,  the  price  of  every  thing 
its  been  raised  according  to  the  theories  of  the  Free  Traders! 

In  1815,  cotton  shirtings  cost  20  cents  per  yard — now,  5 to  6 cents. 

J Before  1824,  negro  cloths  were  from  75  cents  to  $1  per  jrard — now,  20  cents. 

In  1819,  Muscovado  sugar  was  16  cents  per  pound — now,  5 to  6 cents;  refined  sugar 
ibm  16  to  30  cents — now,  10  to  13  cents. 

I In  1815,  cut  nails  were  15  cents  per  pound — now,  4|  or  5,  notwithstanding  a duty  of 
) per  cent.,  which  ought  to  have  advanced  the  price  50  per  cent.,  according  to  Free 
rade  theories. 

Just  before  the  Tariff  of  1824,  bagging  sold  at  35  cents  a yard  ; in  1827,  at  27  cents  ; 
j;  1828,  at  24  cents.  It  is  now  worth  14  to  15  cents. 

' In  1822,  sole  leather  was  worth  from  25  to  30  cents  a pound.  It  is  now  worth  18^. 

In  1826,  white  lead  was  $13  a hundred  weight.  It  is  now  less  than  $7. 
i Gunpowder  was  then  45  cents  a pound.  Protection  created  Dupont’s  mills,  and. his 
last  keg  powder  is  now  worth  19  cents. 

|f  Shot  was  then  10  cents  a pound.  It  is  now  5j  cents. 

Refined  saltpetre  was  then  over  10  cents  a pound.  It  is  now  worth  8 cents. 
Copperas  was  then  6 cents  a pound.  It  is  now  2j  cents. 

Window  glass  cost  $15  a hundred  feet.  It  is  now  $4.  Yet  the  duty  laid  in  1832 
ras  from  $3  to  $4  a hundred  feet,  which  immediately  brought  the  price  down  to  $5. 
[our  millions  of  dollars’  worth  of  glass  is  now  manufactured. 

The  heavy  manufactures  of  iron  have  averaged,  in  value,  since  1824,  about  forty 
[millions  of  dollars  annually;  and,  since  the  tariff  of  1828,  the  reduction  of  price  has 

Ieen  at  least  20  per  cent.,  or  eight  millions  a year. 

$750,000  worth  of  metal  buttons  are  manufactured  per  annum,  and  the  price  is  re- 
duced more  than  one-half. 

I1  $100,000  worth  of  pins,  and  about  the  same  reduction  in  price. 

$1,750,000  worth  of  brushes — better  than  are  made  i|i  the  world — and  at  one-third 
leir  former  cost. 
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Hats  of  the  quality  which  formerly  sold  at  .$2.50,  now  sell  for  $1,  and  those  that  for- 
merly sold  at  $10  now  sell  at  $5. 

Sait,  during  the  war,  was  $4  a bushel.  Now  seven  millions  of  bushels  are  made  in 
the  country,  arid  it  is  worth  only  26  cents  a bushel,  being  the  lowest  price. 

Floor  oilcloths  formerly  cost  from  $2  to  $2.50  a yard.  They  can  now  be  bought  of 
better  quality  at  $1.25. 

The  value  of  manufactured  paper  and  paper  articles  is  over  five  millions  per  annum, 
at  one-half  the  former  prices. 

The  above,  both  former  and  present , are  Eastern  prices. 

I shall  not,  Mr.  Speaker,  discuss  the  constitutionality  of  protective  duties.  It  is  suf- 
ficient for  me  to  know,  that,  in  the  debates  in  the  Convention  to  fotm  the  Constitution, 
the  power  of  the  Government  to  protect  American  industry  was  affirmed  by  Mr.  Madi- 
son, and  admitted  by  all  the  leading  members  of  that  body— that  the  necessity  of  pro- 
tecting our  native  manufactures  by  adequate  duties  has  been  recommended  by  every 
President  of  the  United  States,  from  George  Washington  to  Andrew  Jackson — and  that 
it  had  received  the  approval  of  Henry  Clay,  whose  unyielding  devotion  to  every  thing 
American  will  be  held  in  lasting  remembrance  ; 

“ Like  an  oak  of  healthiest  bough, 

Deep-rooted  in  his  country’s  love,  he  stands 

of  John  C.  Calhoun,  and  every  leading  statesman  who  has  preferred  the  practical  good 
of  his  country  to  the  abstract  theories  of  speculative  philosophers,  f shall  not  further 
discuss  the  protective  policy.  Every  great  national  interest  is  concerned  in  its  exis- 
tence. Agriculture,  manufactures,  the  mechanical  arts,  all  classes  and  occupations,  de- 
rive benefits  from  it,  while  it  is  the  true  source  of  national  wealth,  power,  and  inde- 
pendence. It  is  the  true  American  policy — that  policy  which,  in  peace  and  war,  keeps 
the  hosts  of  American  laborers  employed,  and  the  millions  of  American  citizens  pros- 
perous and  happy.  It  is  the  policy  of  the  founders  of  the  Republic— of  Washington, 
Hamilton,  and  Madison  ; and  it  will  exist  as  long  as  there  is  an  American  heart  that 
glows  with  love  of  home  and  country  and  kindred. 

The  nation  is  now  flourishing — business  is  reviving — the  balance  of  trade  is  largely 
in  our  favor — specie  is  flowing  into  the  country — the  currency  is  improving — and  plen- 
ty. comfort,  and  prosperity  are  in  all  our  borders.  The  country  needs  repose  and  stability 
of  legislation.  I shall  stand  by  the  measure  which  has  produced  all  these  benefits — I 
shall  take  my  position  with  the  business  men,  the  workingmen,  and  the  farmers,  in  favor 
of  the  Tariff  af  1 842,  and  shall  steadily  and  resolutely  resist  its  repeal.  1 1 is  time  that 
this  vascilating  and  ever-changing  legislation  should  cease,  and  that  we  should  give  the 
country  assurance  of  a disposition  to  uphold  it  in  the  prosecution  of  those  branches  of 
industry  to  which  the  acts  of  our  predecessors  have  invited  the  investment  of  capital 
and  the  application  of  labor.  I,  for  one,  will  never  consent  to  sacrifice  the  industry  of 
the  nation  to  schemes  of  party  arrangement  and  expediency,  or  to  the  doctrines  of  that 
school  of  political  economy  which  regards  communities  and  nations  as  mere  subjects 
of  experiment  for  charlatans  in  philosophy  and  politics. 
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NOTE  I. 

Free  Trade. — The  opposers  of  a Protective  Tariff  profess  to  be  in  favor  of  Free  Trade.  As  there 
is  something  pleasing  in  the  idea  of  Free  Trade,  let  us  see  what  it  involves.  In  he  first  place,  it  re- 
quires that  ali  duties  whatever  should  be  repealed,  and  that  the  public  treasury  should  be  supplied  by 
some  other  means.  And  how  can  the  wants  of  the  Government  be  supplied  ? The  proceeds  of  the 
sales  of  the  public  lands,  which  ought  injustice  to  be  distributed  among  tbe  (Stales,  could  supply  but  a 
small  portion  of  the  necessary  revenue,  if  it  were  paid  into  the  treasury.  The  doctrine  of  Free  Trade, 
then,  necessarily  implies  direct  taxation  ; and  are  the  people  prepared  for  this  ? It  is  admitted  by  those 
conversant  with  the  subject,  that  direct,  taxation  would  bear  more  oppressively  upon  the  people  than 
indirect.  In  the  first  place,  the  cost  of  collection  would  be  greater,  as  a host  of  new  officers  must  be 
created  for  that  purpose.  Let  us  look  at  its  operation  upon  the  States. 

During  the  administration  of  Mr.  Van  Buren,  the  aggregate  expenditures,  as  shown  by  the  Secreta- 
ry's report,  amounted  to  $ 133,41 1.853,  being  an  average  annual  expenditure  ot  S33.352.y63.  1 he  cost , I 
of  assessing  and  collecting  is  much  greater  m the  case  of  direct  taxes  than  in  the  present  mode  ; there 
would  also  he  a much  greater  liability  to  losses  than  in  the  present  system.  To  realize  a sum  equal  to 
the  above  average,  you  would  be  compelled  to  add  to  that  sUiri  .$2,650,000,  making,  in  round  numbers, 
$36,000,000  to  he  assessed  upon  the  people.  I'.y  a , provision  of  the  Constitution,  all  direct  taxes  must 
be  apportioned  among  the  several  States  according  lo  federal  numbers.  This,  with  the  size  ot  the  pre- 
sent House  of  Representatives,  would  amount  to  $161,435  to  each  Representative.  If  we  were  to 
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ke  the  number  of 
■ near  enough  lor 
Maine 

New  Hampshire 
Vermont 
Massachusetts 
Rhode  Island 
Connecticut 
New1  York 
New  Jersey 
Pennsylvania 


Representatives  Tom  each  State  as  the  basis  of  her  federal  numbers,  which  would, 
our  present  purpose,  the  tax  would  fall  upon  the  several  States  as  follows : 


•Si,  130,045 

645.740 

643.740 
1.614,350 

322,870 

645.740 
5,488,790 

807, 175 
3,874,440 


Delaware 

Maryland 

Virginia 

North  Carolina 

South  Carolina 

Georgia 

Alabama 

Mississippi 

Louisiana 


$161,435 

968,710 

2,421,525 

1,452,915 

1,130,045 

1,291,480 

1,130,045 

645,740 

645,740 


Tennessee 
Kentucky 
Ohio 
Indiana 
Illinois  • 
Missouri 
Arkansas 
. Michigan 


$1,775,785 

1,614,350 

3,390,135 

1,614,350 

1,130,045 

807,175 

161,435 

484,306 


Let  the  Tariff  of  duties  be  repealed,  and  the  wants  of  the  Government  be  supplied  by  a direet  tax 
ton  the  people,  and  the  glories  of  Free  Trade  would  not  only  be  seen,  but  felt.  The  wand  of  the- 
agician  couid  hardly  reconcile  the  Empire  State  to  the  annual  tax  of  $5,488,000.  Let  Pennsylvania 
i called  upon  to  contribute  $3,874,000,  from  year  to  year,  and  she  would  crave  the  pardoning  power 
Governor  Porter  in  good  earnest.  Subject  Virginia  to  the  annual  payment  of  $2,421,000,  and  she, 
ould  feel  that  Free  Trade  was  something  more  than  an  abstraction.  Before  South  Carolina  had  paid 
;r  quota  ($1,130,000)  five  years,  she  would  call  in  nullification  to  her  aid,  and  ask  for  a dissolution  of 
e Onion.  The  fact  is,  the  indebted  States  couid  not,  at  the  present  time,  meet  such  exactions.  The- 
ree  Trade  men  of  Indiana,  and  Illinois,  and  Mississippi,  and  Michigan,  and  Maryland,  and  some  other 
ates,  who  now  complain  so  bitterly  of  the  burdens  of  the  Tariff,  would,  under  the  system  of  direct 
xation,  soon  learn  that  they  had  deceived  themselves  by  wild  theories,  and  wrould  wish  to  return  to 
e sober  realilies  of  a tried  system.  Rut  if  men  will  not  learn  wisdom,  except  by  bitter  experience,  let 
■ee  Trade  came,  and  direct  taxation  follow  in  its  train.  Let  the  people  suffer,  if  they  must,  until 
ey  learn  that  the  tried  path  of  our  patriot  fathers  is  not  to  be  abandoned  to  promote  the  interest  of 
reign  importers  — Tariff  Doctrine. 


NOTE  II. 

Lowell  and  its  Factories. — This  town,  which  is  a creation  of  the  Protective  System,  having 
own  up  from  a mere  hamlet  in  1820,  to  a city  of  25,000  in  1840,  is  thus  described  by  the  editor  of  the 
ew  York  Tribune : 

There  are  eleven  regular  manufacturing  companies  in  Lowell,  including  the  “ Locks  and  Canals,” 
Water-privilege  Company,  which  was  incorporated  in  1792,  but.  did  not  commence  operations  till 
122,  which  may  be  regarded  as  the  year  of  the  foundation  of  Lowell.  Before  that  time,  it  was  a rug- 
id,  rocky,  bairen  spot,  inhabited  by  two  or  three  families  of  boatmen  and  fishermen,  and  not  worth 
n dollars  per  acre,  including  every  thing  upon  it.  The  Merrimae  Company  commenced  business  the 
sxt  year,  and  no  other  until  the  Tariff  of  1824  was  past  ed.  In  1825,  the  Hamilton  Company  was 
arted  ; in  1828,  the  Appleton  and  Lowell;  in  1830,  the  Middlesex;  in  1832,  the  Suffolk  and  Tre- 
ont ; in  1833,  the  Lawrence  ; in  1836,  the  Boott ; in  1840,  the  Massachusetts,  being  the  last.  These 
even  companies  employ  an  aggregate  capital  of  $10,700,000,  employing  6,295  females  and  2,345 
ales.  Besides  these,  there  are  in  Lowell  extensive  powder  mills,  a flannel  mill,  blanket  mill,  bolting 
ill,  foundry,  paper  mill,  bleaehery,  cord  and  whip  factory,  planing  machine,  reed  machine,  grist  and 
w mills,  employing  a capi  Lai  of  $500,000  and  500  workmen,  making  the  whole  manufacturing  capital 
Lowell  $11,200,000,  employing  over  9,000  men  and  women. 

The  ten  principal  manufactories  already  designated  have  thirty-three  mills,  besides  print-works,  run. 
194  looms  and  281,076  spindles,  producing  1,425, 800. yards  of  cloth  per  week,  or  74,141,600  within  the 
iar  1813.  The  cotton  fabricated  by  them  during  the  year  was  22,880,000  pounds.  (A  pound  of  col- 
n will  average  3 1-5  yards  of  cloth  ; 100  lbs.  of  cotton  will  make  89  lbs.  of  cloth.  A loom  will  average 
l No.  14  yarn  44  yards  of  cloth  per  day,  or  on  No.  30,  30  yards.)  Of  printed  cloths,  273,000  yards  per 
eek  are  made  by  the  Merrimae  and  Hamilton  Companies.  The  Middlesex  makes  9,000  yards  of  cas- 
meres  and  1,800  yards  of  broadcloths  per  wee  It,  using  1,000,000  pounds  of  wool  and  3,00(1,000  pounds 
teasels  per  annum.  The  Lowell  makes  2.500  yards  of  carpets  and  150  of  rugs  per  week,  besides 
i,000  yards  o(  cottons.  Flannels  are  made  at  the  Hamilton,  sheetings  and  shirtings  at  nearly  all, 
dth  drillings,  printing  cloths,  &c.  at  several.  . 

The  average  wages  paid  to  the  females,  young  and  old,  experienced  and  inexperienced,  is  $1.75  per 
eek  beyond  the  cost  of  board  ; to  males,  $4.20  per  week,  or  about  $18  per  month  beyond  the  cost  of 
leir  hoard.  The  payments  are  all  made  in  cash,  amounting  to  $150,000  per  month.  We  challenge 
ie  wide  world  to  produce,  out  of  the  manufacturing  districts  of  our  own  country,  a region  wherein  ie- 
ale  labor  is  so  bounteously  employed  and  is  paid  an  average  of  $7.50.  per  monlh  beyond  the  cost  of 
>ard.  And  we  challenge  this  or  any  other  country  to  produce  a section  in  which  women  who  work 
r their  living  are  more  intelligent,  better  educated,  more  viriuous,  religious,  and  independent,  than 
iiose  employed  in  the  Lowell  manufactories.  There  have  been  most  shameful  slanders  circulated 
it  h regard  to  them  which  ought  to  be  put  down.  In  the  infancy  of  these  establishments  some  females 
'bad  character  obtained  employment  there,  through  deception,  but  these  were  speedily  detected  and 
rpelled  ; and  now,  if  one  of  bad  character  is  discovered  there,  she  is  required  to  leave  directly,  as  the 
hers  will  not  endure  the  association  of  vice.  No  where  is  there  a more  correct  and  vigorous  moral 
Intiment,  than  among  these  industrious  and  independent  women. 

As  to  the  alleged  hardship  of  factory  labor,  we  have  no  doubt  that  its  conditions  might  be  improved. 
re  believe  the  average  hours  of  labor  are  124  per  day,  which  is  too  much  for  an  employment  which  is 
nrsued  the  year  round.  It  does  not  allow  time  enough  for  reading,  study,  attending  lectures,  and  other 
jeans  of  moral  and  intellectual  improvement.  But,  on  the  other  hand,  it  must  be  considered  that  the 
bor  is  very  light;  that  many  pursue  it  for  hours  together  with  an  open  book  before  them,  reading. 
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half-the  time ; and  that  all  greatly  prefer  it  to  any  other  field  of  industry.  You  can  hardly  induce  an 
American  girl  at  the  eastward  to  do  housework,  except  for  her  own  family  or  for  the  sick  ; the  large 
majority  would  prefer  working  in  a factory  for  $1.50  per  week,  to  doing  housework  for  $2.  And  the 
establishment  of  manufactories  has,  to  our  certain  knowledge,  more  than  doubled  the  average  recom- 
pense accorded  to  female  labor  throughout  the  manufacturing  region,  while  greatly  reducing  the  price 
of  almost  every  thing  a woman  buys.  Besides  this,  the  treatment  of  females  who  do  housework  has 
greatly  improved  since  the  factories  were  started.  No  woman  of  sense  or  spirit  will  now  submit  to  the 
humiliations  which  were  cdmmon  there  twenty  years  ago,  (and  which  are  commoa  here  now,)  because 
she  knows  where  she  may  at  any  time  go  to  avoid  them. 

It  is  common  enough  for  our  Free  Trade  traders  to  talk  flippantly  of  our  females  engaged  in  facto- 
ries, as  if  they  were  of  like  character  and  condition  with  those  of  England.  But  this  is  very  unlike 
the  truth.  The  American  factory  girl  is  generally  the  daughter  of  a farmer,  has  had  a common  edu- 
cation at  the  district  school,  and  has  gone  into  the  factory  for  a few  seasons  to  acquire  a little  some- 
thing for  a start  in  life.  She  spends  some  weeks  or  months  of  every  year  under  her  father’s  roof,  and 
generally  marries  and  .settles  in  its  vicinity.  Many  attend  lectures  and  evening  schools  after  the 
day’s  work  is  over,  and  of  the  six  thousand,  more  than  half  regularly  occupy  and  pay  for  seats  in  the 
numerous  churches  at  Lowell.  Nowhere  is  the  Sabbath  better  observed,  or  the  proportion  of  habit- 
ual church-goers  greater  than  in  that  thriving  city  ; hardly  anywhere  is  temperance  more  general,  or 
are  violations  of  the  law  less  frequent.  Six  out  of  ten  of  the  females,  and  a full  half  of  the  males, 
enjoy  better  health  in  the  mills  than  they  did  before  coming  there. 

Six  of  the  mills  are  warmed  by  steam,  only  two  by  hot  air,  and  three  by  steam  and  hot  air  together. 
The  annual  consumption  of  wood  there,  is  3,290  cords ; of  anthracite  coal,  12,500  tons  ; of  oil,  67,856 
gallons.  600,000  bushels  of  charcoal  were  used  in  1813,  and  4,000  barrels  of  flour  for  starch  alone. 
The  Locks  and  Canals  Company  use  1,225  tons  of  iron  per  annum  ; will  put  up  and  furnish  a factory 
of  5,000  spindles  complete  in  four  months,  and  employs,  when  building,  1,000  to  1,200  workmen. 

Btich  are  some  of  the  statistics  of  the  chief  manufacturing  town  in  America.  As  a specimen  of 
regulated,  systemized,  well-directed  industry,  it  is  worthy  of  study.  Though  doubtless  far  enough 
from  perfection,  whether  as  to  efficiency  or  distribution  ol  proceeds,  we  ask  every  friend  of  the  human 
race  to  judge  whether  it  is  wise  or  humine  to  favor  a policy  which  would  diminish  such  towns  as 
Lowell,  and  enlarge  such  as  Manchester,  Preston,  and  Glasgow.  Phis  is  the  practical  question.  And 
while  the  laborers  of  England  have,  under  ail  changes  of  policy,  been  yearly  sinking  into  deeper 
and  deeper  abjectness  and  despair,  owing  to  causes  far  beyond  the  reach  of  any  policy  we  may  pur- 
sue, we  rejoice  in  being  able  to  state  that  the  workingmen  and  women  of  Lowell  have  very  large 
and  general  deposit.es  in  the  Savings’  Bank  of  that  place,  and  that  they  are  becoming  large  owners  of 
stocks  in  the  corporation  for  which  they  work — in  one  already  to  the  extent  of  $100,000,  in  another  to 
the  amount  of  $60,000,  &c.  Here  is  the  germ  of  the  true  and  general  refirm  which  we  hope  to  see 
become  universal,  and  which,  when  it  shall  have  resulted  in  making  the  workmen  large  and  general 
owners  of  stock  in  the  establishment  in  which  they  are  employed,  sharing  fairly  in  their  profits,  will 
put  an  effectual  stop  to  the  demagogue  resort  of  exciting  laborers  against  employers,  to  the  injury  and 
ruin  of  both. 

One  word  on  the  profits  of  manufacturing,  and  we'close.  The  very  Free  Trade  journals  which 
moralized  with  ill-concealed  exultation  over  the  reported  failures  of  the  Saugerties  Iron  Works,  of 
Senator  Sprague’s  Calico  Works,  &c.,  as  showing  the  delusiveness  of  Protection  and  of  the  hopes  of 
benefit  to  manufactures  from  the  Tariff,  since  have  made  the  land  ring  with  their  proclamations,  that 
the  manufactures,  under  the  Protection  Tariff,  are  making  profits  of  20  to  -tO  per  cent. ! The  excuse 
for  this  falsehood  is  the  alleged  fact  that  the  Merrimac,  at  Lowell,  and  one  or  two  othe"  companies, 
have  made  heavy  dividends  this  year.  Now,  the  Merrimac  is  the  oldest  establishment  at  Lowell, 
with  extensive  and  valuable  connections,  is  engaged  in  printing  calicoes,  (the  same  business  which 
Senator  Sprague  failed  in  this  year,)  having  a capital  of  two  millions  of  dollars,  and  thus  able  to  sup- 
ply the  market  when  it  is  favorable,  and  withhold  its  goods  when  otherwise,  just  as  ttie  Harpers’  make 
money  by  publishing  when  younger  and  weaker  houses  go  down  all  around  them.  Calico  priming 
is  either  a good  or  very  had  business;  the  Merrimack  Company  have  this  year,  and  usually  make  it, 
a good  one.  But  the  average  dividends  of  the  Lowell  Companies  have  not  been  seven  per  cent,  this 
year,  nor  averaged  five  per  cent,  since  they  were  established,  probably  not  four.  We  nave  read  over 
the  list  of  dividends  received  by  one  of  the  heaviest  owners  of  manufacturing  stocks  in  Boston, 
whose  investments  have  been  made  wisely  and  well ; and  his  dividends  do  not  average  seven  per 
cent,  this  year,  while  for  the  three  preceding  they  fell  below  five.  There  are  very  lew'  who  have 
done  better,  while  many  have  fared  worse  than  he.  But  it  is  useless  to  dwell  further  on  this  branch  of 
the  subject.  • 
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Mr.  Chairman  : Upon  a subject  which  has  agitated  the  community  so  much  as  the  tariff — 
cne  that  has  occupied  the  deliberations  of  this  House  for  such  a length  of  time,  and  on  which 
the  first  intellects  of  this  nation  have  shed  so  much  light — it  cannot  be  expected  that  any  thing 
original  can  be  brought  forward.  The  utmost  that  can  be  looked  for,  is  to  illustrate  the  princi- 
ples heretofore  advanced,  with  such  facts  as  additional  experience  has  developed,  and  the  his- 
tory of  the  financial  and  industrial  policy  of  the  country  affords. 

In  discussing  the  policy  of  protecting  the  domestic  industry  of  the  country,  a very  important 
question  arises  at  the  outset.  Is  there  any  warrant  or  authority  in  the  Constitution  empowering 
Congress  to  pass  laws  with  a view  to  protection?  Or  is  the  power  to  pass  lawTs,  laying  duties- 
upon  imports,  confined  to  the  mere  act  of  raising  revenue  to  supply  the  wants  of  the  Govern- 
ment? The  latter  is  the  construction  zealously  contended  for  by  the  gentleman  from  Alabama, 
(Mr.  Belser,)  and  upon  which  the  advocates  for  a mere  revenue  tariff  predicate  their  princi- 
pal arguments.  If  this  be  the  correct  construction,  it  is  useless  to  push  the  argument  any  fur- 
ther; and  the  advocates  of  protection  must  sacrifice  their  long  cherished  views — must  sacrifice 
what  they  believe  to  be  the  best  interests  of  the  country — and  yield  obedience  to  the  stern  and 
uncontrollable  restraints  of  the  Constitution. 

In  determining  this  important  branch  of  the  subject,  it  may  be  well  to  look  to  the  history  of 
the  political  economy  of  other  nations,  prior  to,  and  cotemporary  with,  the  adoption  of  our  Con- 
stitution. If,  in  exercising  the  power  to  lay  duties,  they  did  it  with  an  exclusive  view  to  reve- 
nue, it  may  be  fairly  inferred  that  such  only  was  the  power  conferred  by  the  Constitution  in 
that  grant  of  power  to  Congress.  But  if,  on  the  other  hand,  it  was  the  settled  policy  of  all  na- 
tions at  that  time  so  to  regulate  and  graduate  their  duties  on  imports,  as  to  afford  encouragement 
to  the  industry  of  the  country,  as  well  as  to  raise  the  necessary  revenue,  then  the  framers  of  the 
Constitution,  in  adopting  that  policy,  and  yielding  that  power  to  the  General  Government,  must 
necessarily  be  understood  to  have  given  it  with  all  the  incidents  then  and  before  that  time  ex- 
ercised by  other  nations.  It  would  be  unreasonable  to  suppose  they  intended  other,  or  more 
limited  constructions. 

What,  then,  was  the  fact  as  regards  the  policy  of  other  nations?  Sir,  there  is  not  a gentleman 
on  this  floor  who  will  controvert  the  position,  that  it  was  the  established  policy  of  all  continental 
Europe  and  Great  Britain  for  years,  nay  ages,  before  our  nation  sprung  into  existence.  So  far 
was  it  carried  by  the  English  Government,  that,  on  many  articles  coming  in  competition  with 
their  domestic  productions,  the  impost  duties  amounted  to  actual  prohibitions,  with  an  exclusive 
view  to  the  encouragement  and  protection  of  their  home  industry.  The  English  manufacturers, 
by  the  aid  extended  to  them  in  their  infancy  by  the  Government,  have  grown  up  to  such  a mighty 
extent,  and  have  become  so  interwoven  with  all  the  industrial  pursuits  of  the  country.;  such 
a vast  amount  of  capital  is  invested  in  them,  and  such  consummate  skill  is  manifested  in  all  the 
branches,  that  they  now  require  no  protection.  No  nation  on  earth  can  compete  with  them  in 
all  the  different  kinds  of  manufacture  carried  on  in  that  country,  and  for  which  the  minerals, 
soil,  and  climate  are  adapted.  This  branch  of  industry  having  thus,  from  the  early  care  of  the- 
Government,  the  enterprise  of  those  engaged  in  it,  and  the  maturity  of  skill  now  displayed  in 
! all  its  departments,  outgrown  the  necessity  of  protection  ; and  having,  from  the  vast  amount  of  the 
i'  products  of  the' earth  consumed  in  the  various  manufactures,  attracted  the  notice  of  the  grain- 
growers  of  foreign  countries,  and  caused  their  productions  to  flow  into  England,  and  thus  coni- 
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pete  with  (he  agriculturalist  there,  it  became  necessary  for  Government  to  direct  their  attention 
to  this  branch  of  their  national  industry,  and  protect  that  from  the  rivalry  of  other  nations  ; which 
was  effectually  done  in  the  enactment  of  the  celebrated  corn  laws.  Thus,  sir,  we  see  that  the 
protective  policy  was  firmly  established  in  Great  Britain,  and  most  beneficially  exercised  for 
the  promotion  of  all  the  branches  of  national  industry,  “ both  in  principle  and  detail,”  long  be- 
fore the  formation  of  our  Constitution  ; and  this  policy,  thus  most  judiciously  and  beneficially 
exerted  with  a view  to  the  encouragement  of  labor  and  industry,  was  adopted  and  carried  out 
through  the  instrumentality  of  the  power  to  raise  revenue  by  laying  duties  on  imports.  The 
same  policy  started  into  existence,  and  brought  to  great  and  unprecedented  maturity  the  manu- 
facture of  silk  in  France,  and  various  other  articles  of  domestic  fabric;  and  it  is  a matter  of 
universal  notoriety,  with  all  persons  in  any  way  acquainted  with  the  legislation  of  continental 
Europe,  that  the  protective  system,  affected  by  means  of  duties  on  imports,  was  firmly  esta- 
blished in  the  codes  of  all  civilized  nations  of  modern  times.  It  is  true,  it  was  not  carried  so 
far  in  some  as  in  others,  but  the  principle  was  asserted  in  all. 

What,  then,  Mr.  Chairman,  did  the  framers  of  our  Constitution,  with  an  intimate  knowledge 
of  the  legislation  of  other  countries,  and  with  the  light  of  their  experience  before  them,  mean 
in  granting  the  power  contained  in  that  instrument  to  the  Congress  of  the  United  States  ? Was 
it  merely  to  raise  revenue  as  contended  for  by  the  opponents  of  protection,  or  did  they  intend 
to  give  the  same  power,  to  be  exercised  through  the  same  means,  as  was  then  generally  adopted, 
and  had  been  used  for  ages  by  the  nation  from  whom  we  derived  our  laws,  our  language,  our 
precedents,  our  habits,  and  our  modes  of  thought?  Sir,  it  would  be  doing  violence  to  the  repu- 
tation— it  would  be  casting  a stigma  upon  the  intelligence  of  those  great  men — to  entertain 
such  an  idea  for  an  instant. 

Let  us  for  one  moment  examine  the  Constitution,  and  see  what  its  provisions  are  in  regard  to 
this  important  subject.  In  the  8th  section  of  the  first  article  the  instrument  says  : 

“Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises  ; to' pay 
the  debts,  and  provide  for  the  common  defence  and  general  welfare  of  the  United  States  ; but 
all  duties,  imposts,  and  excises,  shall  be  uniform  throughout  the  United  States.” 

Here  we  find  ample  and  plenary  power  given  to  Congress.  Were  the  States  permitted  to 
possess  concurrent  power?  For  in  many  instances  the  Legislatures  of  the  States,  and  the  Con- 
gress of  the  United  States,  have  concurrent  jurisdiction,  as  in  the  case  of  the  bankrupt  law,  and 
some  others  ; but  even  in  these  the  power  of  the  States  is,  in  all  instances,  superseded  by  the  ex- 
ercise of  the  concurrent  power  by  Congress.  But  in  this  matter  we  are  left  without  room  to 
doubt.  In  the  10th  section  of  the  same  article  it  is  provided  that,  “ No  State  shall,  without  the 
consent  of  Congress,  lay  any  imposts,  or  duties  on  imports  or  exports,  except  what  may  be  ab- 
solutely necessary  for  executing  its  inspection  laws  and  then  goes  on  to  provide  that  whatever 
is  laid  by  the  States,  in  the  shape  of  duties,  shall  be  for  the  use  of  the  Treasury  of  the  United 
States 

Now,  sir,  prior  to  the  Revolution  this  power  of  levying  duties  on  imports  into  the  colonies, 
was  exercised  by  the  Parliament  of  Great  Britain.  After  the  Revolution,  and  during  the  Con- 
federation, the  Legislatures  of  the  several  States  possessed  the  power,  and  exercised  it,  not  only 
with  a view  to  revenue,  but  also  for  protection,  as  we  have  seen  was  then  done  by  the  various 
Governments  ot  Europe.  And  it  was,  to  some  extent,  the  difficulties  arising  from  the  various 
tariff  systems  of  the  different  States,  as  variant  as  the  number  of  States  themselves,  that  gave 
rise  to  the  formation  of  the  Constitution.  Is  it  not,  then,  unreasonable  to  doubt,  that  the  framers 
of  that  instrument  intended  to  incorporate,  and  did  incorporate,  the  protecting  principle  into 
that  grant  of  power  authorizing  Congress  “ to  lay  and  collect  taxes,  duties,  imposts,  and  excises.” 

But,  sir,  we  have  not  only  the  legislation  of  other  countries  to  guide  us  to  a proper  construc- 
tion of  this  grant  of  povver,  and  the  uses  and  purposes  to  which  it  was  applied,  and  for  which  it 
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was  exercised,  but  we  have  the  concurrent  declarations  and  acts  of  the  very  men  who  framed, 
and  were  mainly  instrumental  in  procuring  the  adoption  of  that  glorious  charter  of  our  liberty 
and  prosperity.  The  first  Congress  that  assembled  under  the  Constitution,  composed  of  the 
very  men  who  had  resisted  the  legislative  tyranny  of  the  British  Government ; who  had  fought 
the  glorious  battles  of  liberty  ; “ who  had  lived  through  the  times  that  tried  men’s  souls  and 
who  would  be  the  last  men  intentionally  to  violate  the  instrument  that  had  just  been  adopted  as 
the  covenant  of  perpetual  liberty  to  themselves  and  posterity — these  men,  sir,  passed  the  first 
revenue  bill ; the  preamble  of  which  recites,  among  other  things,  that  it  was  for  “ the  encou- 
ragement and  protection  of  manufactures This  law  was  signed  by  General  Washington,  on 
the  4th  day  of  July,  1789. 

This  early  affirmance  of  the  protective  policy  was  followed  up  by  one  unbroken  series  of 
legislative  acts,  executive  recommendations,  reports  of  committees,  and  resoluiions  of  State 
Legislatures,  from  that  period  down  till  about  the  passage  of  the  act  of  1828  : when  some  sud- 
den and  undiscovered  light  burst  in  upon  the'  chivalry  of  the  south,  and  it  was  found  that  the 
fathers  of  our  Government — the  framers  of  our  Constitution — and  all  who  succeeded  them,  had 
been  acting  unconstitutionally.  Washington,  Jefferson,  Madison,  Monroe,  and  Jackson,  were 
all  detected  in  the  most  flagrant  usurpation  of  power  ; and  all  our  revenue  acts,  so  far  as  they 
recognised  the  right  of  protection,  notwithstanding  its  recognition  by  every  co-ordinate  branch 
of  the  Government,  were  pronounced  violations  of  constitutional  privileges.  It  is  not  my  de- 
termination to  trace  the  history  of  this  subject  minutely  ; but  a few  extracts  may  not  be  out  of 
place,  and  will  suffice  to  show  the  sense  of  successive  administrations  on  this  very  important 
constitutional  power  and  policy. 

In  his  annual  message  to  Congress,  January,  1780,  General  Washington  holds  the  following 
language: 

“ The  safety  and  interest  of  the  people  require  that  they  should  promote  such  manufactures  as 
tend  to  render  them  independent  of  others  for  essentials,  particularly  for  military  supplies.” 

Congress  expressed  its  concurrence  by  ordering,  on  the  15th  January,  1790 — 

“ That  it  be  referred  to  the  Secretary  of  the  Treasury  to  propose,  and  report  to  this  House,  a 
proper  plan  or  plans,  conformably  to  the  recommendations  of  the  President  in  his  speech  to 
both  Houses  of  Congress,  for  the  encouragement  and  promotion  of  such  manufactures  as  will 
tend  to  render  the  United  States  independent  of  other  nations  for  essential  supplies,”  &c. 

In  various  messages  General  Washington  uses  similar  language,  but  I pass  over  them,  and 
come  to  his  message  of  the  7th  December,  1796.  He  says  : 

“ Congress  have  repeatedly,  and  not  without  success,  directed  their  attention  to  the  encou- 
ragement of  manufactures.  The  object  is  of  too  much  consequence  not  to  insure  a continu- 
ance of  their  efforts  in  every  way  which  shall  appear  eligible.” 


We  now  come  to  President  Jefferson,  who,  in  his  message  of  the  15th  December,  1802,  savs: 

To  cultivate  peace,  and  maintain  commerce  and  navigation  in  all  their  lawful  enterprises  * 
to  foster  our  fisheries  as  nurseries  of  navigation,  and  for  the  nurture  of  men  ; and  protect  the 
manufactures  adapted  to  our  circumstances.  These,  fellow-citizens,  are  the  landmarks  bv 
which  we  are  to  guide  ourselves  in  all  our  proceedings,”  &.c. 


Again,  in  his  message  of  the  8th  November,  1808,  Mr.  Jefferson  says  : 

The  situation  into  which  we  have  been  forced,  has  impelled  us  to  apply  a portion  of  our 
industry  and  capital  to  internal  manufactures  and  improvements.  The  extent  of  this  diversion 
is  daily  increasing,  and  little  doubt  remains  that  the  establishments  formed  and  formine  will 
under  the  auspices  of  cheaper  materials  and  substance,  the  freedom  of  labor  from  taxation  with 
us,  and  of  protecting  duties  and  prohibitions,  become  permanent” 

Here  Mr.  Jefferson  looks  to  permanency  in  our  manufactures  ; and,  to  secure  that  result,  he 
is  willing  to  enact  even  prohibitory  duties.  But  we  pass  on. 

In  his  message  to  Congress,  of  the  5th  of  November,  1811,  Mr.  Madison  says  : 


“Although  other  subjects  will  press  more  immediately  on  your  deliberations,  a oortion  of 
them  cannot  but  be  well  bestowed  on  the  just  and  sound  policy  of  securing  to  our  m'anufac- 
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iures  the  success  they  have  attained,  and  are  still  attaining,  under  the  impulse  of  causes  not 
permanent;  and  to  our  navigation,  the  fair  extent  of  which  is  at  present  abridged  by  the  unequal 
regulations  of  foreign  governments.  Besides  the  reasonableness  of  saving  our  manufactures 
from  sacrifices , which  a change  of  circumstances  might  bring  upon  them,  the  national  interest 
requires  that,  with  respect  to  such  articles,  at  least,  as  belong  to  our  defence  and  primary 
wants,  we  should  not  be  left  in  a state  of  unnecessary  dependence  on  external  supplies.” 

Again:  Mr.  Madison,  in  his  special  message  to  Congress,  of  the  20th  of  February,  1815,  holds 
this  language: 

■“  There  is  no  subject  that  can  enter  with  greater  force  and  merit  into  the  deliberations  of 
•Congress,  than  a consideration  of  the  means  to  preserve  and  promote  the  manufactures  which 
have  sprung  into  existence,  and  attained  an  unparalleled  maturity  throughout  the  United  States, 
during  the  period  of  the  European  wars.  This  source  of  national  independence  and  wealth  I 
anxiously  recommend,  therefore,  to  the  prompt  and  constant  guardianship  of  Congress.” 

I pass  over  the  history  of  the  passage  of  the  tariff  act  of  1816,  which  is  full  of  wisdom  on  this 
important  constitutional  question;  and  coming,  as  it  does,  from  the  eminent  statesmen  of  the 
south,  is  entitled  at  this  time  to  great  consideration.  But  my  limits  will  not  permit  me. 

We  now  come  to  Mr.  Monroe,  who,  in  his  first  message  to  Congress,  of  the  3d  of  December, 
.1817,  says : 

“ Our  manufactures  will  require  the  continued  attention  of  Congress.  The  capital  employed 
.in  them  is  considerable,  and  the  knowledge  required  in  the  machinery  and  fabric  of  all  the  most 
useful  manufactures  of  great  value.  Their  preservation,  which  depends  on  due  encouragement, 
is  connected  ivith  the  highest  interests  of  the  nation 

Again,  in  his  message  of  the  7 th  of  December,  1819,  he  says: 

“Uniformity  in  the  demand  and  price  of  an  article  is  highly  desirable  to  the  domestic  manu- 
facturer. It  is  deemed  of  great  importance  to  give  encouragement  to  our  domestic  manufac- 
tures. In  what  manner  the  evils  adverted  to  may  be  remedied,  and  how  far  it  may  be  practicable 
in  other  respects  to  afford  them  further  encouragement,  is  submitted  to  the  wisdom  of  Congress.” 

These  extracts  might  be  swelled  to  a volume;  but  in  the  limited  time  allotted  by  the  rules  of 
this  House  to  each  member  in  discussion,  it  is  impossible  to  do  more  than  merely  refer  to  a few 
brief  quotations.  I shall,  therefore,  content  myself,  at  present,  with  citing  one  extract  from  the 
message  of  President  Jackson  on  the  17th  of  December,  1830,  in  which  he  places  the  subject  in 
such  a clear  and  conclusive  point  of  view,  that  even  southern  abstraction  itself  cannot  resist  its 
force.  Hitherto  the  constitutional  power  had  never  been  doubted,  and  hence  almost  an  entire 
silence  on  that  subject  in  the  messages  of  former  Presidents.  But  modern  wisdom  having  dis- 
covered this  great  error  of  past  times,  General  Jackson  takes  up  the  subject,  and  thus  comments 
upon  it : 

“ The  power  to  impose  duties  on  imports  originally  belonged  to  the  several  States.  The  right 
to  adjust  those  duties,  with  a view  to  the  encouragement  of  the  domestic  branches  of  industry,  is 
so  completely  incidental  to  that  power,  that  it  is  difficult  to  suppose  the  existence  of  the  one 
without  the  other.  The  States  have  delegated  their  whole  authority  over  imports  to  the  General 
Government,  without  limitation  or  restriction,  saving  the  very  inconsiderable  reservation  relating 
to  their  inspection  laws.  This  authority  having  thus  entirely  passed'from  the  States,  the  right 
to  exercise  it  for  the  purposes  of  protection  does  not  exist  in  them ; and,  consequently,  if  it  be 
not  possessed  by  the  General  Government,  it  must  be  extinct.  Our  political  system  would  thus 
present  the  anomaly  of  a people  stripped  of  the  right  to  foster  their  own  industry,  and  to  coun- 
teract the  most  selfish  and  destructive  policy  which  might  be  adopted  by  foreign  nations.  This 
surely  cannot  be  the  case.  This  indispensable  power  thus  surrendered  by  the  States  must  be 
within  the  scope  of  the  authority  on  the  subject  expressly  delegated  to  Congress.  In  this  con- 
clusion I am  confirmed,  as  well  by  the  opinions  of  President  Washington,  Jefferson,  Madison, 
and  Monroe,  who  have  each  repeatedly  recommended  the  exercise  of  this  right  under  the  Con- 
stitution, as  by  the  uniform  practice  of  Congress,  the  continued  acquiescence  of  the  States,  and 
the  general  understanding  of  the  people.” 
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Mr.  Chairman,  this  last  quotation  places  the  question  in  an  unanswerable  point  of  view.  Is 
it  possible  that  our  countiy  is  to  be  left  to  the  mercy  of  other  governments,  without  the  power  to 
counteract  their  restrictive  policy  hy  adopting  a similar  course  on  our  part  1 Can  the  idea  for 
one  moment  be  endured,  that  we  must  lie  down,  bound  hand  and  foot,  and  thus  submit  ourselves 
to  be  plundered  by  other  nations,  without  the  power  of  unbinding  our  fetters,  and  placing  our- 
selves in  an  attitude  of  national  defence  1 "Sir,  it  is  too  late  to  talk  about  free  trade.  That  theory 
is  a mere  vision  of  the  imagination — a mere  phantom — that  if  followed  would  allure  us  to  our 
-ruin.  A power  to  protect  the  industry  of  our  people  against  a similar  course  pursued  by  other 
nations  must  exist  somewhere,  or  national  independence  is  a mere  song;  we  are  still  a colonial 
-dependency  to  all  practical  purposes,  subject  to  be  drained  of  our  wealth,  without  the  power  to 
-relieve  ourselves  or  assume  an  attitude  of  national  defence. 

This  important  arm  of  a country’s  independence  we  have  seen  was  possessed  by  the  States 
-during  the  confederation,  and  was  exercised  by  means  of  their  right  to  lay  duties.  That  power 
was  prohibited  to  them  by  the  Constitution,  and  was  conferred  exclusively  on- Congress.  If 
Congress,  then,  as  is  zealously  contended,  does  not  possess  the  necessary  incident  of  the  right  to 
Taise  revenue,  it  is  gone,  lost,  extinct.  It  is  blotted  and  “expunged”  from  the  catalogue <>f  our 
lights,  and  we  stand  alone  among  the  family  of  nations,  stripped  of  that  most  important  attribute 
of  sovereignty,  the  right  of  protecting  our  property  and  our  industry  against  the  artful  policy  of 
others 

I shall  not,  Mr.  Chairman,  dwell  longer  on  this  part  of  the  subject,  but  pass  on  to  the  other 
more  difficult  branch — the  expediency  of  adopting  the  policy  and  the  measure  of  protection  ne- 
cessary to  sustain  our  people  in  the  various  branches  of  national  industry.  This  opens  a most 
extensive,  diversified,  and  complicated  subject  for  the  contemplation  and  action  of  the  legislator. 
It  must  be  obvious,  that  the  experience  of  but  few  men  extends  further  than  a very  imperfect 
practical  knowledge  of  its  details;  and  for  myself,  I must  confess  that  my  own  is  unusually  lira 
ited.  In  discussing  it,  I shall  confine  my  observations  to  a few  items,  in  which  my  constituents 
.have  a deep  and  abiding  interest,  and  of  which  I have  had  some  little  means  of  observation. 

What  is  protection  1 What  are  the  essential  qualities  and  practical  objects  of  it  I Sir,  the 
sole  design  of  this  and  all  other  governments,  from  the  highest  to  its  lowest  functions,  is  protec- 
tion— protection  to  the  weak  against  the  strong — the  simple  and  unwary  against  the  cunning 
and  fraudulent  knave.  For  what  purpose  do  you  devote  millions  annually  to  building  up  and 
sustaining  your  navy  1 Is  it  merely  to  have  a splendid  national  pageant  floating  upon  the  sur- 
face of  every  ocean  1 Is  it  that  your  naval  architecture  and  your  glorious  stars  and  stripes  shail 
attract  the  admiration  of  the  gazing  multitude  in  foreign  countries  1 No,  sir,  the  object  is  pro- 
tection— protection  to  your  commerce,  and  protection  to  your  country  from  foreign  invasion. 
Why  do  you  sustain  an  army  of  several  thousand  men,  also,  at  an  annual  expense  of  millions  to 
% country  1 That,  sir,  is  also  for  protection ; security  to  your  citizens  and  to  your  national 
territory.  Why  support  a civil  list  and  a judiciary  1 To  protect  the  lives,  the  liberties,  the 
person,  the  reputation,  and  the  property  of  your  citizens!  And  will  this  great  nation,  while 
spreading  its  beneficent  shield  over  all  the  great  interests  of  the  country,  deny  it  alone  to  its  do- 
mestic industry — to  its  manufacturers,  its  mechanics,  and  its  laborers  ? It  would  ill  accord  with 
the  benevolent  views  and  the  expanded  wisdom  of  the  founders  of  our  Government,  if  such 
should  be  the  opinion  of  those  who  so  soon  follow  after  them,  and  hold  the  seats  sanctified  by 
their  great  names. 

Permit  me,  Mr.  Chairman,  before.  I proceed  any  further,  to  examine  briefly  the  effects  of  the 
system  of  protection  upon  Great  Britain.  That  country,  by  nature,  is  not  unusually  rich  in  ag- 
ricultural resources;  but  in  minerals,  in  climate,  and  many  other  particulars,  it  possesses  great 
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facilities  for  manufacturing.  But  even  these  are  not  superior  to  many  of  the  countries  of  Con- 
tinental Europe,  while  in  the  scale  of  comparative  national  wealth,  she  stands  first  among  the 
nations  of  the  earth.  The  Government  now  owes  to  her  subjects  four  thousand  millions  of  dol- 
lars— the  States  of  this  Union  are  indebted  to  them  about  two  hundred  millions,  and  they  are 
creditors  of  most  of  the  governments  of  the  continent.  Her  navy  floats  in  every  ocean,  and  her 
colonies  are  planted  in  every  clime.  Whence  all  this  wealth?  Not  from  agriculture — she  ex- 
ports little  of  that.  Not  from  foreign  conquests — but  from  her  steady  and  ample  protection  to 
her  commerce,  her  manufactures,  and  her  farming  interests. 

She  was  the  workshop  of  all  Europe  and  America,  till  our  manufactures,  growing  up  under 
your  fostering  care,  have,  to  some  extent,  shut  her  out  from  this  market;  and  the  Customs  Union 
of  Germany  has  greatly  impaired  her  market  on  the  continent.  But  it  is  argued,  that  the  man- 
ufacturing system  of  Great  Britain,  though  causing  great  wealth  to  flow  into  the  country,  op- 
pressed the  great  mass  other  people,  and  caused  distress,  penury,  and  want.  These  misfortunes 
doubtless  exist  in  that  country  to  a great  extent,  but  they  are  not  the  effects  ot  the  manufactur- 
ing system,  or  her  protective  policy,  but  result  from  her  form  of  government,  the  right  of  pri- 
mogeniture, her  large  military  establishment,  her  pension  list,  her  hereditary  aristocracy,  and 
her  general  municipal  policy,  by  which  the  wealth  of  the  nation  concentrates  in  the  hands  of 
the  capitalists  and  the  landholders.  These  causes,  and  the  overgrown  population,  and  consequent 
competition  for  labor,  brings  its  compensation  down  to  the  lowest  possible  living  point;  and  thus 
results  in  effects  that  are  erroneously  attributed  to  other  causes.  Such,  however,  cannot  occur 
in  this  country,  as  an  entirely  different  state  of  things  exists. 

And  here  it  may  be  important  to  devote  a few  moments  of  consideration  to  the  reason  why 
protection  to  the  industry  of  this  country  is  peculiarly  necessary  to  sustain  it  against  the  com- 
petition of  that  of  Europe.  The  restrictive  policy  of  Great  Britain  has  been  adverted  to,  and 
is  familiar  to  the  House  and  the  whole  country.  So  long  as  she  taxes  our  agriculture  to  such 
an  extent  as  to  exclude  it  from  her  market,  except  where  she  cannot  do  without  it,  and  thus 
force  us  to  consume  our  produce,  or  suffer  it  to  rot  on  our  hands,  it  would  seem  nothing  more 
than  the  exercise  of  a proper  spirit  of  national  pride  or  self-defence  to  create  a market  at  home, 
consume  it  in  the  manufacture  of  that  which  we  procured  abroad,  and  thus,  in  time,  exclude 
them  from  our  market.  But  there  are  reasons  more  substantial  than  national  pride,  that  render 
it  absolutely  necessary  to  lay  duties  beyond  the  revenue  standard,  or  at  least  discriminating  du- 
ties, in  order  to  place  our  manufactures  in  a situation  to  compete  with  those  of  Europe.  In 
that  country,  abundance  of  labor  can  be  had  at  prices  ranging  from  twenty  to  thirty  cents  per 
day,  whilst  the  same  would  cost  from  a dollar  to  a dollar  and  twenty-five  cents  in  this  country. 
Capital,  also,  in  Europe  can  be  had  in  abundance  at  three  per  cent.,  when  jn  this  country  it 
commands  from  six  to  seven  and  eight  per  cent,  per  annum.  Thus,  in  these  two  items  alone, 
we  see  the  vast  advantage  the  European  has  over  the  domestic  manufacturer;  advantages  which 
the  different  situations  ot  the  two  countries,  and  their  institutions,  population,  and  circumstances 
render  irresistible.  One  of  three  things  then  I apprehend  is  unavoidable,  t'irst,  we  must  pur- 
chase all  our  manufactures  from  Great  Britain,  for  which  she  takes  little  in  exchange  but  cot- 
ton and  tobacco;  or  second,  we  must  reduce  the  price  of  labor  and  capifal  in  this  country  to 
what  it  is  there  ; or  third,  we  must  protect  our  manufactures,  at  least  to  the  amount  of  the  dif- 
ference between  the  prices  of  labor  and  capital  in  the  two  countries. 

A few  observations  will  suffice  to  place  these  propositions  in  the  proper  point  of  view.  If  we 
purchase  from  England  the  great  variety  of  manufactured  articles  that  enter  into  the  consump- 
tion of  this  country,  a most  important  inquiry  for  the  statesman  and  business  man  is,  how  they, 
are  to  be  paid  for.  Our  western  and  southern  friends  tell  us  they  are  to  be  liquidated  by  an  ex- 
change o(  our  produce,  and  in  this  way  the  shipping  and  commerce  of  the  country  will  be  greatly 
promoted  and  increased.  But  Great  Britain  will  not  take  the  produce  of  our  farms.  Their 
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policy  is  to  protect  their  own  agriculture,  and  restrain  the  introduction  of  foreign  produce. 
This  is  part,  and  at  this  time  the  principal  object  of  her  protecting  policy.  Every  energy  of 
her  government  is  put  forth  to  encourage  the  growth  of  sufficient  for  home  consumption,  and 
thus  obviate,  as  far  as  it  is  possible,  the  necessity  for  the  introduction  of  foreign  grain.  Besides, 
we  cannot  compete,  in  England,  with  the  grain  growers  of  the  continent,  when,  by  the  reduc- 
tion of  duties  introduced  into  their  corn  laws  in  times  of  scarcity,  their  ports  are  thrown  open  to 
the  introduction  of  foreign  produce.  In  every  aspect  of  the  case,  we  never  can  expect  to  sup- 
ply the  English  market  with  the  proceeds  of  our  farms,  to  a degree  at  all  adequate  to  pay  for  the 
vast  amount  of  manufactured  articles  consumed  in  the  farming  States.  It  is  true  England  takes 
our  cotton,  and  will  be  compelled  to  take  it  till  she  can  raise  a sufficient  supply  in  her  East 
India  possessions,  when  she  will  cease  to  take  it  from  us,  and,  in  the  true  spirit  that  governs  all 
her  councils,  will  protect  that  branch  of  her  colonial  industry  as  she  now  does  her  domestic- 
But  to  what  amount  does  she  take  our  cotton  ? 1 have  not  the  tables  before  me,  but  if  my  recol- 

lection serves  me,  she  only  takes  about  fifty  millions  of  dollars  worth.  She  also  takes  our  to- 
bacco (which,  by  the  by,  she  taxes  to  the  amount  of  twelve  hundred  per  cent.)  to  the  sum  of 
about  nine  millions,  making  an  aggregate  of  about  fifty-nine  millions,  whilst  our  imports  exceed 
one  hundred  millions.  Now,  sir,  how  is  the  balance  to  be  paid?  A small  portion  of  it  may  be 
paid  in  a variety  of  articles  that  we  furnish  her,  but  the  great  proportion  of  it  is,  and  must  neces- 
sarily be,  paid  in  specie.  How  long  then  can  this  country  stand  a drain  of  this  kind  on  its  cur- 
rency ? Sir,  a few  years  will  strip  us  of  every  dollar  of  hard  money,  and  leave  us  with  a cur- 
rency based  upon  credit  alone — the  most  miserable  of  all  circulating  mediums,  consisting  of 
irredeemable  paper  money,  and  wretched  shin-plasters.  We  have  just  passed  through  a scene 
of  that  kind,  stamped  with  all  the  misery,  confusion,  and  bankruptcy,  necessarily  attendant 
upon  it;  and  we  may  fervently  pray,  that  the  like  may  not  happen  again.  Under  the  benign  and 
reviving  influence  of  the  tariff  of  1842,  that  scene  of  disaster  has  been  overcome;  and  shall  we 
again  plunge  the  country  into  the  same  wretched  and  miserable  condition,  by  a repeal  of  that 
law,  and  the  passage  of  this  bill  recommended  to  the  House,  reviving  many  of  the  important 
causes  of  our  former  distress?  I hope  not,  sir,  I hope  not,  for  the  credit,  the  independence, 
and  the  prosperity  of  our  country. 

But  our  opponents  say,  we  ought  to  manufacture  as  cheap  as  they  do  in  England.  And  this 
brings  us  to  the  consideration  of  this  relative  price  of  labor.  Are  the  representatives  of  this 
free  and  prosperous  nation — the  representatives  of  a laboring  and  industrious  people,  by  whose 
votes  they  hold  seats  on  this  floor — prepared  to  reduce  the  price  of  labor  to  that  of  Europe  ? Is 

the  honest  and  industrious  mechanic  to  be  reduced  in  his  wages  to  twenty-five  cents  a day  ? - 

the  hard-working  laborer,  who  toils  from  the  rising  till  the  setting  of  the  sun,  to  be  compensat- 
ed with  twelve  or  fifteen  cents  ? — the  poor,  industrious  seamstress,  who  toils  sixteen  hours  a 
day,  to  be  paid  the  miserable  pittance  of  five  cents  for  making  a shirt  ? If  such  be  the  views  of 
gentlemen  who  represent  the  laboring  classes,  as  well  as  the  capitalists,  they  are  not  mine.  No, 
sir,  I would  add  stimulus  to  labor — I would  encourage  it  in  every  way  known  to  the  Constitution 
— I would  give  it  a fair  compensation,  so  as  to  enable  the  operative  to  live  abundantly  for  the 
time  being,  to  rear  and  educate  his  family  to  honest  and  enlightened  industry,  and  to  spend  the 
evening  of  his  days  in  peace  and  happiness,  upon  his  own  soil,  purchased  with  the  fruits  of  for- 
mer industry,  and  endeared  by  the  labor  and  improvement  of  his  own  hands.  Sir,  your  Consti- 
tution makes  no  distinction  between  the  rich  and  the  poor ; between  him  who  revels  in  luxury, 
and  him  who  toils  for  his  daily  bread.  It  recognises  no  privileged  class  as  in  Eagland,  but 
throws  its  broad  and-  benignant  shield  of  protection  and  encouragement  on  all  alike.  The 
prince  to-day  may  be  a beggar  to-morrow  ; and  he  who  toils  at  his  plough,  his  plane,  or  his  axe, 
one  day,  may  be  the  Chief  Magistrate  of  this  pioud  nation  another.  Then  why  introduce  a policy 
that  will  grind  the  laborer  info  the  very  dust  ? — make  him  the  vassal  and  slave  of  the  rich  l 
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Sink  his  wages  to  twelve  or  twenty  cents  a day,  and  thus  make  him  the  miserable  being,  the 
mere  apology  for  humanity,  that  the  enemies  ol  protection  describe  the  laborers  of  Europe  to  be. 

Sir,  such  doctrine  as  this  will  not  suit  the  atmosphere  of  this  nation — the  people  of  this  free  re- 
public. No,  sir,  they  ask  for  protection — protection  to  their  industry — protection  to  their  la- 
bor from  the  pauper  labor  of  Europe,  and  from  the  miseries  and  wretchedness  attendant  on  that 
system  of  pauperism.  Sir,  they  ask  it  at  your  hands — they  implore  for  it  at  the  door-  of  this 
capitol.  Shall  they  have  it  ? Let  the  present  Congress  answer  for  it  at  their  peril. 

Mr.  Chairman,  I will  take  occasion  here  to  offer  a few  reflections  on  a subject  that  has 
engaged  the  attention  of  several  gentlemen  during  the  present  discussion-  I mean  that  part  of 
the  tariff  policy  that  treats  of  payment  of  the  duty,  and  the  party  upon  whom  that  burden  ulti- 
mately falls.  It  seems  to  be  taken  for  granted,  in  obedience  to  ancient  dogmas,  that  the  duties 
in  all  cases  fall  upon  the  consumer.  This  doctrine,  which  is  taught  by  essayists  in  politi- 
cal economy,  and  by  this  means  has  met  with  a popular  credence  quite  too  general,  is,  in  my 
humble  estimation,  erroneous.  At  first  view,  it  is  plausible,  and  would  seem  to  be  so  ; and  by 
theoretical  speculations  and  abstract  reasoning,  that  plausibility  is  strengthened  ; but,  like  the 
■dogmas  of  the  ancient  schoolmen,  or  the  theories  of  the  alchemists,  these  specious  reasonings 
moulder  away  and  vanish  before  the  light  of  actual  experience.  It  cannot  be  denied  that  in 
many  instances  the  consumer  pays  the  whole  duty  ; and  it  is  equally  manifest  that  in  various 
and  many  cases  the  producer  pays  the  whole.  For  illustration,  the  payer  of  duties  may  be  di- 
-vided  into  three  classes:  First,  the  consumer  ; second,  the  producer;  and  third,  both  consu- 
mer and  producer.  Wherever  the  article  is  entirely  the  product  of  a foreign  country,  and  does 
not  come  in  competition  with  any  thing  produced  at  home,  then,  I apprehend,  the  consumer 
pays  the  whole  duty,  together  with  the  original  price  at  the  place  of  production,  the  freight, 
commission,  and  profit.  Such  are  allspices  not  produced  in  the  United  States.  In  this  in- 
stance, the  producer  controls  the  market ; and  as  nothing  controls  him  in  the  first  costs  but 
competition  in  the  production,  equally  foreign,  all  the  subsequent  burdens  necessarily  fall  upon 
the  consumer.  On  the  other  hand,  if  the  article  produced  at  home  is  abundant  for  the  domestic 
wants,  and  enables  the  home  manufacturer  or  producer  to  compete  with  the  foreigner  in  a neu- 
tral market,  then  the  foreign  producer,  if  he  forces  his  goods  into  our  market,  pays  the  whole 
duty.  This  is  now  the  case  with  coarse  cottons.  In  this  branch  of  manufacture,  we  can  now 
compete  with,  and  even  undersell,  the  British  in  the  South  American  markets.  It  is,  there- 
fore, abundantly  manifest  that  the  duties  on  all  articles  of  that  kind,  forced  into  our  country, 
would  fall  exclusively  upon  the  foreign  manufacturer.  Hence  the  reason  that  there  are  now 
no  importation  of  that  article,  or  at  least  very  little  ; and  the  home  consumption  is  supplied  en- 
tirely by  our  own  manufactures.  Again,  if  the  article  be  produced  at  home,  and  thus  comes 
in  competition  with  the  foreign,  but  not  in  sufficient  quantity  to  supply  the  domestic  market, 
then,  I apprehend,  the  duty  is  paid  partly  by  the  producer,  and  partly  by  the  consumer.  This 
class  embraces  a large  number  of  items,  such  as  iron,  salt,  cloths,  the  finer  qualities  of  cotton, 
and  various  other  articles. 

In  these  instances,  the  precise  amount  of  duty  paid  respectively  by  the  producer  and  consu- 
mer, might  be  an  interesting  question  in  political  economy  ; but  the  solution  would  be  one  of 
infinite  nicety,  varying  in  every  article,  and  I have  not  the  experience  to  attempt  it.  From 
these  circumstances  follows  the  result,  which  I believe  is  universally  admitted,  that  the  reve- 
nues necessary  for  the  support  of  Government,  raised  by  duties  on  imports,  are  not  only  less 
unpopular,  but  actually  less  burdensome,  than  direct  taxation  I must,  therefore,  but  with 
great  deference,  enter  my  protest  against  the  doctrine  so  zealously  advanced  by  the  gentleman 
from  Alabama,  that  the  duty,  in  every  instance,  was  a tax  upon  the  consumer.  As  this  branch 
of  the  subject  relates  to  the  consideration  of  a tariff  as  a revenue  measure,  and,  as  my  object 
in  addressing  the  House  is  to  assert  the  protective  principle,  I_shall  not  pursue  it  anj  further. 
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Having  now,  Mr.  Chairman,  detailed  such  general  views  as  have  occurred  to  me  on  this  very 
diversified  and  interesting  subject  before  the  House,  I beg  to  call  the  attention  of  gentlemen 
to  such  matters  as  concern  the  interests  of  my  immediate  constituents.  I represent  a district 
composed  mostly  of  farmers — of  men  who  pretty  generally  own  their  farms,  and  till  their  own 
soil  with  their  own  hands — of  men  whose  intelligence  and  close  observation'lead  them  to  in- 
quire into  the  causes  of  such  things  as  concern  their  own  interests ; and  who,  when  their  opi- 
nions are  once  formed,  assert  them  with  the  independence  and  fearlessness  of  freemen.  This 
constituency,  sir,  after  careful  consideration,  have  come  to  the  conclusion  that  a tariff  which 
protects  domestic  industry  ; that  secures  to  the  manufacturer  a fair  competition  against  the  pau- 
per labor  of  Europe  ; that  thus  affords  a home  market  for  the  surplus  produce  of  the  farm  ; 
that  developes  the  hidden  treasures  of  our  country,  and  keeps  our  money  in  circulation  at  home, 
instead  of  going  to  pay  for  the  fabrics  of  foreign  countries,  is  necessary  to  the  independence,  the 
general  welfare,  and  prosperity  of  the  country.  Having  come  to  this  conclusion,  they  have  in- 
structed me  to  carry  out  their  wishes  ; and  to  the  best  of  my  abilities,  Mr.  Chairman,  I shal^ 
do  so.  Notwithstanding  the  great  proportion  of  the  people  of  that  section  of  the  country  are 
farmers,  there  are  certain  branches  of  manufactures  that  have  sprung  up,  which  are  growing 
into  healthy  existence ; and,  with  the  fostering  care  of  this  Government,  will  expand  into 
sources  of  permanent  wealth,  and  diffuse  prosperity  to  the  whole  surrounding' country.  I mean 
the  manufactures  of  iron  and  salt.  These  two  articles  are  of  universal  and  permanent  neces- 
sity. They  are  alike  indispensable  in  peace  and  in  wrar.  AVithout  the  one,  the  earth  would 
bring  forth  food  very  scantily  ; and  without  the  other,  that  food  would  scarcely  be  fit  for  the 
sustenance  of  man. 

In  regard  to  iron,  in  all  the  operations  of  mankind,  whether  national  or  individual,  it  is  an 
Important,  an  indispensable  agent ; it  forms  the  anchor  that  secures  your  man  of  war,  and  the 
needle  that  glitters  in  the  lady’s  work  box.  From  it  proceeds  the  roaring  of  the  cannon  and 
the  music  of  the  harp.  In  what  branch,  amongst  the  universal  business  of  mankind,  is  it  not  an 
important,  a necessary  constituent  ? Your  steamboats,  your  canals,  and  your  railroads  are  the 
workmanship  of  it.  Your  wagons,  your  ploughs,  and  the  whole  family  of  agricultural  imple- 
ments., claim  relationship  writh  it ; and  the  more  humble  economy  of  the  kitchen  pays  homage 
and  adoration  to  it,  as  a parent  and  creator.  It  is  about  to  revolutionize  the  system  of  naval  archi- 
tecture ; and  may,  at  no  distant  day,  supersede  the  marble  palace.  Such  are  some  of  the  pur- 
poses to  which  this  most  necessary  article  has  been  applied.  Who  will  say  that  the  expansion 
•of  its  benefits  will  stop  here  ? or  that  the  imagination  of  man  can  limit  the  purposes  to  which 
It  may  be  applied  ? Sir,  are  we  to  depend  upon  a foreign  country  for  the  supply  of  this  article  ? 
Will  you  crush  its  infant  growth,  and  be  dependant  upon  England  ? Dependant  upon  that 
country  which  has  such  a tender  regard  for  the  agriculture  of  your  farms  as  to  exclude  it  from 
her  market  ? It  is  an  old  and  I believe  a wise  maxim,  that  “ in  peace  we  ought  to  prepare  for 
war  and  it  is  as  necessary  to  prepare  the  country  for  a calamity  of  that  kind  as  the  Govern- 
ment. If  you  refuse  to  give  adequate  protection  to  the  manufacture  of  iron,  it  must  sink  be- 
neath the  competition  ot  the  English,  and  leave  this  country  entirely  dependant  on  that  for  a 
supply.  Let  a waT,  then,  break  out  with  that  power,  and  where  are  you?  Dependant  upon, 
jour  enemy  for  the  very  means  of  carrying  on  the  war,  or  deprived  ot  it,  through  your  misera- 
ble policy  of  refusing  adequate  protection,  and  thus  rendering  your  country  independent. 

There  is  no  country  that  has  been  more  blessed  by  a bountiful  Providence,  with  all  the 
elements  necessary  to  an  abundant  production  of  this  article,  than  the  United  States.  There  is 
scarcely  a section  of  the  country  whose  hills  do  not  team  with  ore  ; and  whose  hill  sides  and 
valleys  are  not  covered  with  a thick  growth  of  timber.  In  many  parts  the  bowels  of  the  earth 
are  full  of  mineral  coal,  which,  in  a few  years,  will,  no  doubt,  supersede  the  use  of  charcoal  in 
■all  the  heavier  branches  of  iron  manufacture.  In  a short  time,  with  adequate  protection,  this 
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article  will  be  produced  in  great  abundance  for  home  consumption  ; and  the  competition 
springing  up  from  this  increase  will  reduce  the  price  to  the  lowest  possible  sum  for  which  it 
can  be  made.  Already  this  branch  of  domestic  industry  is  very  extensive  ; and  a few  facts  and 
calculations  will  show  its  great  importance  to  the  nation,  to  the  laborer,  and  more  particularly 
to  the  farmer.  I will  present  the  House  a table,  compiled  from  the  late  census,  which  is  no 
doubt  short  of  the  actual  fact,  but  which  is  sufficiently  accurate  for  illustration.  It  shows  the 
amount  of  iron  manufactured,  the  amount  paid  for  labor,  and  the  consumption  of  agricultural 
produce : 

There  are  804  furnaces  producing  286,903  tons  of  metal. 

One-fourth  made  into  castings  71,726  tons,  at  $80  - $5,738,08(1 

Made  into  bar  iron,  hoop,  sheet,  & c.,  197,233,  do.  at  $85  ....  $16,764,'805 
Labor  bestowed  in  manufacturing  5,515  tons  of  pig  metal  imported  in  1840,  at  $5  *275^750 


Total  value  of  iron  manufacture 


- $22,778,635 


Labor  bestowed  in  making  the  71,726  tons  of  pig  iron  above,  at  $20 
Labor  bestowed  in  making  the  same  into  castings,  at  $30 
Labor  bestowed  in  manufacturing  the  5,515  tons  imported,  at  $30 
Labor  bestowed  in  making  wrought  iron,  bar,  sheet,  & c.,  197,233,  at  $60 


$1,434,520 

2,151,780 

165,450 

11,833,980 


Total  amount  paid  for  labor 

Amount  of  capital  employed,  exclusive  of  woodland 
Add  probable  amount  of  woodland,  coal,  &.C., 

Total  of  capital  employed  - 


15,585,730 


- $20,432,131 

8,000,000 


- $28,432,131 


The  amount  of  agricultural  produce,  &c.,  consumed,  cannot  be  accurately  ascertained,  and  of 
course  we  must  resort  to  estimate.  It  is  believed,  from  the  best  estimate  that  can  be  obtained, 
that  there  are  about  257,025  persons,  including  their  families,  engaged  in  the  manufacture  of 
ron.  Allowing  each  person  to  consume  twelve  and  a half  cents  worth  of  agricultural  produce 
per  day,  which  is  certainly  not  an  extravagant  allowance,  and  you  have  an  aggregate  consump- 
tion of  the  necessaries  of  life  furnished  by  the  farmer  of  $11,726,785. 

Let  us,  Mr.  Chairman,  bestow  a few  reflections  upon  these  statements  of  facts.  Strike  out  of 
existence  the  manufacture  of  iron  in  this  country,  and  the  whole  would  have  to  be  imported 
from  abroad  and  paid  for  in  specie,  as  we  have  seen  England  will  not  take  our  produce  in  pay- 
ment. For  this  article  alone,  then,  we  would  pay  Great  Britain  annually  iwenty-iiuo  million 
seven  hundred  and  seventy-eight  thousand  six  hundred  and  thirty-jive  dollars.  How  many 
years  would  our  country  stand  a drain  of  this  kind  on  her  capital  1 Sir,  we  would  be  bankrupt, 
as  a nation  and  a people,  before  ten  years.  Look  at  it,  also,  in  its  effect  upon  agriculture.  We 
have  seen  that  there  is  upwards  of  eleven  millions  of  dollars  worth  of  the  produce  of  the  farms 
consumed  in  the  manufacture  of  this  article;  and  if  we  imported  our  iron,  this  sum  would  be 
paid  to  the  English  farmers,  while  our  own  produce  would  be  rotting  in  our  barns  for  want  of  a 
market.  It  may  be  assumed  as  a safe  calculation,  that  one  half  or  three-fifths  of  the  costs  of  all 
manufactured  articles  goes  to  the  farmer  for  produce  consumed  in  the  manufacture;  and  the 
farmer  in  this  country,  by  purchasing  an  article  imported  from  England  worth  one  dollar,  actually 
pays,  in  cash,  from  fifty  to  seventy  cents  to  the  British  farmer.  On  the  other  hand,  the  manu- 
facture of  this  necessary  article  at  home  secures  us  from  a dependence  on  foreign  supply;  opens 
up  the  hidden  treasure  of  our  country:  keeps  our  money  in  circulation  among  ourselves;  affords 
a good  investment  for  a large  amount  of  capital ; employs  a large  number  of  hands,  and  pays 
them  upwards  of  fifteen  millions  of  dollars;  and  secures  to  the  farmer  a ready  and  convenient 
market,  paying  for  his  produce  consumed  in  this  one  branch  of  manufacture  alone  upwards  of 
eleven  millions  of  dollars. 
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There  is  one  branch  of  the  iron  manufacture  to  which  I wish  to  call  the  especial  attention  of 
this  House.  I mean  that  of  railroad  iron.  The  present  duty  is  twenty-five  dollars  per  ton  . 
and  the  committee  propose  to  reduce  it  to  ten.  This  reduction  I feel  bound  to  oppose  with  my 
utmost  vigor;  and  against  it  I enter  my  solemn  protest.  Whom  do  the  committee  propose  to 
benefit  by  this  reduction  1 not  the  people  generally,  for  they  do  not  use  it,  but  States  and  corpo- 
rations. I am  not  one  of  those  who  have  been  in  the  habit  of  denouncing  corporations,  and  af- 
fecting to  be  alarmed  at  their  soulless  and  irresponsible  nature;  but  they  enjoy  privileges  enough 
by  the  franchises  granted  in  their  charters,  without  having  further  benefits  conferred  by  the  ac- 
tion of  this  Government,  in  exempting  them  from  charges  imposed  upon  private  individuals- 
These  corporations  are  generally  composed  of  men  of  large  surplus  capital,  who  expect  to  derive 
a profit  from  dividends,  or  from  an  increase  in  the  value  of  property.  Why  should  they  be  es- 
pecially favored  1 It  is  said  we  do  not  manufacture  railroad  iron.  Suppose  we  did  not.  Is  that 
any  reason  why  they  should  import  their  rails  at  ten  dollars,  when  individuals  have  to  pay  twen- 
ty-five for  articles  of  equal  necessity  in  their  business?  But,  sir,  we  do  manufacture  railroad 
iron  now  ; and  we  can  do  it  to  any  required  extent,  if  the  demand  increase  and  the  duty  is  not 
lessened  ; and  it  is  one  of  the  great  objects  of  a protective  system  to  foster  and  encourage  a man- 
ufacture in  its  infancy.  When  it  arrives  at  a state  of  maturity,  it  is  better  able  to  take  care  of 
itself.  Look  at  the  results  immediate,  and  secondary,  that  would  follow  this  reduction.  In  the 
first  place,  it  would,  at  once  crush  the  rising  establishments  that  expect  to  furnish  a home  supply 
of  this  article.  In  the  next  place,  the  railroad  companies  would  take  up  their  present  rails,  sell 
them  for  general  consumption,  to  the  great  injury  of  the  iron  manufacturers,  and  import  new 
rails  at  the  reduced  duty. 

Protect  this  branch  of  industry,  and  in  a very  few  years  we  can  furnish  rails  of  as  good  a 
quality,  and  as  cheap,  as  they  can  be  imported.  The  capital  required  in  their  manufacture  i3 
large,  and  unless  there  is  some  assurance  that  certain  ruin  does  not  await  them,  capitalists  will 
not  embark  in  it.  In  this,  as  in  other  branches  of  domestic  manufacture,  certain  and  perma- 
nent benefits  must  result  to  the  country  from  their  encouragement.  The  amount  of  money  now 
paid  abroad,  will  be  saved  to  our  own  people;  and  thus  circulating  through  all  the  various  chan- 
nels of  business,  will  impart  life,  vigor,  and  animation  to  the  country.  I speak  in  this  matter 
from  actual  observation.  The  Great  Western  Iron  Works,  in  the  county  where  I reside,  have 
been  erected  at  an  expense  of  several  hundred  thousand  dollars,  with  a view  to  the  manufacture 
of  railroad  iron,  and  a considerable  quantity  has  been  made  there.  I have  not  an  accurate  sta- 
tistical account  of  the  various  subjects  connected  with  it  and  its  annual  product;  but  I will 
make  an  estimate  from  the  best  information  I have.  The  works,  if  vigorously  carried  on,  will 
yield  one  hundred  tons  of  railroad  iron  per  week. 

100  tons  per  week  of  40  weeks,  running  a year,  4,000 

This  amount  at  $60  per  ton  - - - - . - - - $240,000 

Allow  for  interest  on  capital,  profit,  &c.  &c.,  15  per  cent.  ...  - 36,000 

Amount  paid  out  in  the  manufacture  ......  204,000 

Of  this  $204,000  paid  out,  at  least  the  one-half  will  find  its  way  into  the  pockets  of  the  far- 
mer; or  $100,000  will  be  paid  out  and  circulate  through  the  surrounding  country.  This  is  not 
all.  It  affords  a market  for  a variety  of  small  articles,  such  as  poultry,  straw,  fruit,  See.,  which 
were  either  not  produced  or  perished  in  the  hands  of  the  farmer.  Sir,  strike  down  the  duty  on 
railroad  iron,  and  this  extensive  establishment  sinks  forever  ; and  with  it  sink  the  hopes  and  the 
prospects,  and  the  fond  anticipations  of  the  farmers  of  that  whole  neighborhood. 

The  subject  of  salt,  in  which  a large  portion  of  my  constituency  feel  a deep  inteiest,  is  the  only 
remaining  one,  on  which  for  a few  moments  I crave  the  attention  of  the  House.  This  article,  it 
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has  been  already  observed,  is  one  of  prime  necessity,  that  enters  into  general  consumption,  and  is 
alike  required  by  the  wants  of  the  poor  as  well  as  the  rich.  In  order  to  arrive  at  correct  conclu- 
sions in  regard  to  it,  and  show  the  various  stages  of  its  trade  and  manufacture,  the  following  ta- 
bles, compiled  with  great  care  and  accuracy,  are  important.  They  show  the  amount  imported, 
the  amount  manufactured  at  home,  and  the  price  of  the  article  for  several  yeais  past. 

Amount  of  Sail  imported  from  1832  to  1842. 


Year. 

Quantity. 

Duty. 

Y ear. 

Quantity. 

Duty. 

BUSHELS. 

C.  M. 

BUSHELS. 

C.  M. 

1832 

5,041,326 

10.0 

1838 

7,103,147 

8.2 

1833 

6,822,672 

10.0 

1839 

6,061,608 

8.2 

1834 

6,058,076 

9.4 

1840 

8,183,202 

7.6 

1835 

5,375,364 

9.4 

1841 

6,823,944 

7.6 

1836 

5,375,666 

8.8 

1842 

6,178,843 

8.0 

1837 

6,343,706 

8.8 

Total  bushels  of  66  lbs.  69,367,455 

The  amount  of  duties  paid  into  the  Treasury  on  these  importations  was  upward  of  six  millions 
of  dollars. 

The  next  table,  compiled  from  the  census,  shows  the  quantity  manufactured  in  the  United 
States  in  the  year  1839  : 

On  the  Atlantic.  Interior,  from  Salt  springs. 


STATES. 

BUSHELS. 

STATES. 

BUSHELS. 

Maine 

50,000 

New  York 

. 

2,867,884 

New  Hampshire  - 

1,200 

Pennsylvania 

- 

549,478 

Massachusetts  - 

376,596 

W.  Virginia 

- 

1,740,550 

Connecticut 

1,500 

Kentucky 

- 

219,695 

New  Jersey 

500 

Ohio 

- 

297,350 

Delaware  - 

1,160 

Indiana  - 

- 

6,400 

Maryland  - 

1,200 

Illinois 

- 

20,000 

E.  Virginia 

5,068 

Missouri  - 

- 

13,150 

North  Carolina  - 

1,493 

Arkansas  - 

- 

8,700 

South  Carolina  - 

2,250 

Florida,  (Ter.)  - 

12,000 

From  Salt  springs 

5,723,207 

Fiom  Sea  water 

452,967 

From  Sea  water 

452,967 

Total 

- 

6,176,174 

By  a comparison  of  these 

tables  it  will  be  seen,  that  about  an  equal  amount 

is  imported  from 

abroad  and  manufactured  at  home. 

The  next  table  shows 

the  price  of  salt, 

in  the  New  York  market,  for  a period  of  29  years,  com- 

mencing  in  1815,  and  ending  in  1843  : 

YE  An 

PRICE 

YEAR  PRICE 

YEAR- 

PRICE 

Dec.  1,  1815  - 

90 

cts. 

1835  - 50  cts. 

1835  - 

35  cts. 

1816  - 

60 

1826  - 49 

1836  - 

45 

1817  - 

60 

1827  - 62 

1837  - 

37 

1818  - 

70 

1828  - 52 

1838  - 

47 

1819  . 

70 

1829  - 45 

1839  - 

32 

1820  - 

62 

1830  - 55 

1840  - 

35 

1821  - 

60 

1831  - 62 

1841  - 

28 

1822  - 

60 

1832  - 52 

1842  - 

28 

1823  - 

52 

1833  - 42 

1843  - 

30 

1824  - 

58 

1834  - 37 

A glimpse  at  the  above  tables  will  show  the  importance  of  the  duty  on  this  article  to  the  re- 

venues  of  the  country. 

The  object  avowed  by  the  Committee  of  Ways  and  Means  in  their  re- 

port  is,  to  raise  revenue 

for 

the  necessary  wants  of  the  Government,  and  one 

of  the  means  pro- 

posed  to  effect  that  object,  of  course,  is  almost  to  demolish  the  duty  on  salt,  and  thus  strike  fron 

the  revenue  about  half  a million  of  dollars  a year.  This,  sir,  is  a novel  and  extraordinary  mode 
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of  raising  and  increasing  the  revenue.  Pursue  this  course  on  all  other  articles,  and  the  revenue 
of  our  Government  would  be  in  a most  flourishing  condition. 

But  my  object  is  to  deal  with  the  tariff  as  a measure  of  protection,  the  revenue  principle  being 
conceded  in  all  sections  of  the  country,  and  by  all  parties.  Pass  this  bill,  and  you  demolish  every 
salt  manufactory  in  the  country.  Foreign  producers  would  immediately  flood  the  country  with 
it,  even  at  a sacrifice  for  the  time,  in  order  to  control  the  market ; and  having  got  full  possession 
of  it,  as  soon  as  our  works  are  abandoned,  and  the  capital  diverted  into  other  channels,  would 
immediately  raise  the  ptice  on  you,  and  bring  it  up  to  what  it  was  before  domestic  competition 
reduced  it  to  its  present  standard.  But  we  are  told  that  this  duty  is  an  odious  tax  upon  the  far- 
mer, that  it  raises  the  price  of  the  article,  and  is  especially  complained  of  by  gentlemen  of  the 
west  who  represent  the  pot k region.  Sir,  the  assertion  that  it  raises  the  price  upon  the  consum- 
er, so  perseveringly  made,  is  disproved  in  this  instance,  as  indeed  in  every  other,  where  fact  is 
brought  to  confront  theory.  All  experience  has  demonstrated  that  competition  reduces  prices, 
and  this  is  more  especially  the  case  where  domestic  and  foreign  competition  comes  in  conflict. 
It  will  not  do  for  gentlemen  to  build  up  theories  on  this  subject.  We  want  facts.  These  are 
the  unerring  tests  of  modern  science  ; and  by  them  every  man  who  searches  after  truth,  will  be 
governed.  From  statements  of  prices  recently  made  out  by  a gentleman  of  the  ivest,  it  will  be 
seen  what  were  the  comparative  prices  of  several  articles  in  January,  1842,  before  the  passage  of 
the  tariff  act  of  that  year,  and  January,  1 84 4,  when  the  present  law  had  got  into  full  operation. 
The  first  is  at  Indianapolis,  in  the  State  of  Indiana  : 


Salt  ....... 

Iron  per  pound 

Hardware  and  cutlery  have  fallen,  since  1842,  10  per  cent. 


January,  1842. 
- per  bushel  §1  00 
6 


Cloths 
Brass  kettles  - 

Kails,  cheaper  now  by  1 j cent  per  lb. 
Buttons,  “ 100  per  cent. 

Pins,  same  as  formerly. 

Cotton  shirting  .... 


20 

- per  pound 


75 


12 i 


January,  1844. 
50  cents. 

5 “ 


62 


8 to  9 


The  next  is  Lafayette,  in  Tippecanoe  county,  State  of  Indiana,  where  the  following  articles  were 
sold  at  the  different  times  specified  at  the  prices  affixed,  and  that  the  prices  designated  were  the 
current  prices  at  the  time  stated  : 

January,  1842.  January,  1844. 

Onondaga  salt  - per  barrel  $5  25  ${  87  per  bbl. 

Kanawha  salt  3 75  2 25  “ 

Bar  iron  .......  per  pound  9 4J  to  5 cents. 

Cotton  shirting,  good per  yard  12  to  16  cts.  7 to  10  cents. 

The  great  reduction  in  the  price  of  Onondaga  salt,  as  shown  by  the  above,  was  caused  by  the 
opening  of  the  W abash  canal,  but  that  cause  did  not  operate  on  the  Kanawha  salt.  Here,  then, 
is  all  this  theory  of  the  tariff  raising  the  prices  of  articles,  where  there  is  competition  between  the 
foreign  and  domestic  productions,  blown  to  the  winds.  Universal  experience  proves  the  contrary. 
W ith  these  observations  I leave  these  facts  and  figures  to  work  their  own  effect  upon  the  enlight- 
ened intelligence  of  this  house. 


We  have  heard,  during  this  debate,  the  tariff  of  t842  frequently  called  by  the  harsh  epithets 
of  “ Black  TariA  ” and  “ Bill  of  Abominations,”  that  is  “ robbing  and  plundering  the  people  for 
the  benefit  of  the  rich  manufacturers.”  The  gentleman  from  Alabama  has  been  particularly  lav- 
ish in  his  denunciations,  heaping  upon  it  every  expression  of  abhorrence  that  a fruitful  imagina- 
tion and  well  stored  vocabulary  could  bring  to  his  assistance.  Sir,  denunciation,  as  well  as  spe- 
culation, on  this  subject,  have  lost  their  charms.  The  people  want  facts,  and  will  no  longer  be 
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seduced  by  delusive  theories,  nor  intimidated  by  empty  threats.  Tell  the  farmers  nf  the  north 
that  they  are  “ robbed  ” by  this  “ black  tariff,”  that  it  is  an  intolerable  tax  upon  them,  and  they 
will  point  you  to  facts  that  at  least  satisfy  them  to  the  contrary.  They  will  tell  you  that  they 
can  purchase  as  good  an  article  of  calico  now  for  ten  or  twelve  cents,  as  a few  years  ago  they 
paid  thirty-seven  and  forty  cents  for.  That  they  can  purchase  nails  now  for  four  and  five  cents, 
that  a short  time  since  cost  them  ten  and  twelve.  That  within  the  recollection  of  many,  they 
paid  six  and  seven  dollars  a bushel  for  salt,  and  during  the  last  war  paid  four  dollars  for  it,  and 
they  now  can  purchase  it  for  twenty  -five  cents  per  bushel.  They  will  point  you  to  these  fads, 
and  then  ask  you  triumphantly  how  they  are  robbed  and  plundered  '?  Sir,  they  will  go  further, 
and  tell  you,  that  when  they  have  a fair  protective  tariff,  manufactures  and  trade  of  every  kind 
flourish  ; that  they  have  a ready  market  for  their  grain,  and  cash  prices  ; but  when  protection  is 
taken  off,  manufactures  languish;  business  of  ail  kinds  becomes  dull  ; those  who  were  engaged 
in  consuming  the  farmer’s  produce,  become  producers  themselves  ; and  thus  the  market  is  glut- 
ted, prices  sink,  the  money  goes  out  of  the  country  to  pay  for  foreign  fabrics,  and  the  surplus 
grain,  the  stock,  and  other  productions  of  the  farm,  remain  on  hand  without  a purchaser  and 
without  a price  ; or,  if  per  chance  sold,  without  cash  payment  in  return.  This,  sir,  is  not  a fancy 
sketch,  but  sober  realities,  that  have  followed  the  rise  and  fall  of  the  tariff  with  as  unerring  cer- 
tainty as  the  mercury  rises  and  falls  with  the  change  of  weather. 

One  word  more,  sir,  and  I have  done.  When  we  review  the  history  of  our  country  for  the 
last  few  years,  we  cannot  but  be  struck  with  the  great  fluctuations  that  have  occurred  in  the 
finances  of  the  Government ; the  credit,  the  integrity,  and  the  honor  of  the  States  ; the  currency 
of  the  country,  and  the  general  business  of  the  people.  From  being  a prosperous  people,  march- 
ing steadily  forward  towards  national  wealth,  with  all  the  social  machinery  well  adjusted  to  en- 
courage individual  enterprise,  our  finances  became  disordered,  the  balance  of  trade  turned  largely 
against  us,  we  became  involved  in  a ruinous  amount  of  debts,  both  individually  and  by  States  ; 
our  currency  became  inflated,  disordered,  worthless  ; industry  was  supplanted  by  speculation  ; 
till,  finally,  disorder,  confusion,  dismay,  bankruptcy,  and  ruin  overwhelmed  many,  both  States 
and  individuals.  These  fluctuations  and  disasters,  I am  aware,  are  attributed  to  various  causes ; 
but  be  their  causes  what  they  may,  they  are  now  passing  off,  and  hope  and  expectation  are 
beaming  upon  the  countenances  of  our  people.  The  finances  are  becoming  prosperous,  specie  is 
flowing  into  the  country,  industry  is  reviving,  and  the  germs  of  future  prosperity  are  diffusing 
themselves  over  the  face  of  the  whole  country.  What,  Mr.  Chairman,  has  produced  this  change  1 
I will  not  say  it  is  entirely  attributable  to  the  tariff  of  1842  ; but  it  is  not  asking  too  much  for 
that  measure  to  say,  that  it  has  been  instrumental  to  some  extent.  Let  us  then  give  it  a fair  trial ; 
let  us  prove  its  merits  by  the  unerring  test  of  experience;  and  if  it  turns  out  to  be,  what  its 
friends  claim  for  it,  it  will  prove  a source  of  “ blessings  and  benefits  ” to  a people  once  more  re- 
stored to  their  former  happiness  and  prosperity. 


ON  THE  TARIFF  BILL. 


DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  S.,  MAY  3d,  1844. 


The  House  being  in  Committee  of  the  Whole,  on  the  bill  reported  by  Mr.  McKay,  from  the 

Committee  of  Ways  and  Means,  to  modify  and  amend  the  tariff  law  of  1842,  Mr.  Hopkins, 

of  Virginia,  in  the  chair — Mr.  ROCKWELL  addressed  the  Committee  as  follows: 

Mr.  Chairman:  I have  not  risen  to  address  the  committee  upon  this 
subject,  in  the  hope  of  bringing’  anything  peculiarly  new  or  important 
into  the  debate.  It  would  be  presumption  in  me  to  indulge  such  hope, 
after  the  somewhat  extended  discussion  of  the  general  subject  in  both 
branches  of  this  Congress.  I have  believed  the  interests  of  my  constit- 
uents, deeply  as  they  are  involved  in  the  tariff  policy  of  the  country, 
to  be  entirely  safe  here  in  the  hands  of  other  gentlemen,  so  far  as  de- 
bate is  concerned. 

Sir,  there  have  been  questions  here  since  I had  the  honor  of  taking 
my  seat  in  this  House,  upon  which  I have  been  intensely  anxious  to 
be  heard.  Upon  some  of  the  questions  connected  with  the  disposal  of 
resolutions  proposing  an  amendment  to  the  Constitution  of  the  United 
States;  Resolutions  adopted  by  successive  legislatures  of  Massachusetts, 
and  presented  to  this  House  by  my  most  distinguished  and  respected 
colleague,  (Mr.  Adams,)  I did  earnestly  wish  to  speak.  I deeply  re- 
gretted the  application  of  the  rides  controlling  debate  here,  in  such 
manner  as  to  prevent  the  illustration  and  defence  of  those  Resolutions 
on  the  part  of  the  representatives  of  Massachusetts  upon  this  floor. 
But  I am  not  about  to  introduce  those  subjects  into  this  debate.  Deeply 
and  earnestly  as  I feel  upon  those  matters,  I shall  not  attempt  at  this 
time  to  extend  the  rules  of  parliamentary  discussion.  There  may  be 
other  fitting  occasions  for  vindicating  the  patriotism  and  character  of 
our  beloved  Commonwealth  in  the  positions  she  has  taken — positions 
upon  which  she  stands  without  fear,  and  will  stand  without  reproach. 
But  if  no  such  fitting  occasion  shall  arise  here,  as  a citizen  of  Massa- 
chusetts I abide  the  issue  of  events  and  opinions.  I have  no  fear  for 
the  honor  of  Massachusetts.  I will  await  with  entire  confidence  the 
unalterable  words  which  impartial  truth  shall  impress  upon  the  ada- 
mant of  history. 

I come  from  Massachusetts,  and  the  principle  upon  which  I start,  in 
the  first  sentences  I utter  upon  this  floor,  is  embodied  in  the  sentiment 
of  a distinguished  citizen  of  that  State  : “ Liberty  and  union,  now  and 
forever,  one  and  inseparable.”  The  spirit  of  this  sentiment  I will  en- 
deavor, as  far  as  in  me  lies,  to  carry  out  in  this  debate,  and  in  my  ac- 
tion upon  this  and  upon  all  questions. 

The  question,  sir,  under  consideration  by  the  committee  is  upon  the 
adoption  of  the  amendment  proposed  by  the  gentleman  from  New 
York,  (Mr.  Seymour.)  The  question  under  debate  is  upon  the  passage 
of  the  bill,  to  one  clause  of  which  that  amendment  is  proposed — the 
bill  reported  by  the  Committee  of  Ways  and  Means,  to  modify,  and 
materially  to  change,  the  tariff  law  now  in  operation  in  this  country. 
Before  proceeding  to  that  general  question,  I propose  to  give  some  due 
consideration  to  this  amendment,  which  is  the  immediate  question  be- 
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fore  the  committee,  and  a question  of  some  interest  to  a portion  of  my 
constituents.  The  amendment  touches  the  article  of  coarse  wool,  of 
wool  the  cost  of  which  in  the  foreign  country  from  which  it  is  imported, 
is  seven  cents  per  pound  and  under.  The  bill  proposes  to  impose  a 
duty  upon  this  low-priced  wool  of  fifteen  per  cent,  ad  valorem.  The 
amendment  proposes  to  increase  that  duty  to  thirty  per  cent.,  the  same 
duty  proposed  by  the  bill  upon  all  other  wool.  The  principle  of  this 
amendment  is  to  remove  all  distinction  between  coarse  and  fine  wool, 
in  regard  to  the  duties  imposed  upon  their  importation.  The  object  is 
to  shut  a door  to  fraud.  The  difficulty  is  not  that  coarse  wool  requires, 
in  the  opinion  of  the  gentleman  proposing  this  amendment,  a high 
duty.  That  article  is  not  produced  in  this  country.  It  is  not  found  in 
the  fleeces  of  any  of  our  sheep.  But  the  difficulty  is,  that  under  this 
clause,  admitting  foreign  coarse  wool  under  the  low  duty,  finer  wool 
actually  comes  into  the  country  in  fraud  of  the  tariff  laws,  thereby 
preventing  their  full  protective  effect  upon  our  wool.  By  the  compro- 
mise tariff,  wool  costing  eight  cents  and  under  came  in  free  of  duty. 
Under  that  tariff  fine  wool  did  come  in,  much  weakening  its  protective 
character.  One  of  the  objects  of  the  tariff  law  of  1842,  the  law  now 
in  operation,  was  to  prevent  these  frauds.  To  do  this  two  ways  were 
open  : the  first,  to  make  no  distinction  in  duties  on  wool,  laying  an 
equal  duty  on  everything  that  bears  the  name  of  wool;  the  second, 
to  surround  the  foreign  coarse  wool  with  such  effectual  guards,  as  to 
keep  out  everything  like  the  finer  wool  produced  in  this  country.  The 
last  of  these  ways  was  adopted,  in  the  hope  that  it  would  be  success- 
ful, and  in  the  desire  to  give  some  incidental  protection  to  certain 
minor  manufactures  of  coarse  cloths,  carpets,  &c.,  by  allowing  their 
raw  material  to  come  in  under  a nominal  duty  of  five  per  cent.  Those 
guards  were  as  follows  : 

1.  That  when  any  fine  wool  is  contained  in  a bale  of  coarse  wool,  ! 
the  whole  contents  of  the  bale  shall  pay  the  high  duty. 

2.  That  when  an  invoice  contains  any  fine  bale,  the  whole  invoice 
shall  pay  the  high  duty. 

3.  That  any  mass  of  wool  mixed  with  dirt  ot  other  impmities,  other 
than  those  naturally  belonging  to  the  fleece,  shall  pay  the  high  duty, 
such  as  it  would  have  paid  if  it  were  clear  of  those  impurities. 

4.  That  wool  imported  on  the  skin  shall  be  estimated  as  to  weight 
and  value  as  other  wool. 

Now,  sir,  the  question  is,  have  these  guards  proved  effectual,  sub- 
stantial!}’', to  prevent  the  introduction  of  wool  competing  with  our  own 
without  payment  of  the  full  duty!  Has  the  tariff  of  1842  admitted 
only  foieign  coarse  wool,  an  article  distinct  from  our  wool,  under  this 
nominal  duty,  or  has  it  opened  a door  so  wide  that  wool  competing  . 
with  ours,  has  crowded  in  in  any  considerable  quantity?  If  the  latter  I 
is  true,  then  the  only  way  fully  to  protect  our  own  wool  is  to  shut  the 
door.  And  that  is  the  principle  and  object  of  this  amendment.  The 
present  tariff  found  this  door  open  somewhat  wide.  Its  intention  was 
to  shut  it  so  far  as  entirely  to  prevent  the  import  of  anything  but  foreign 
coarse  wool — such  an  article  as  is  not  produced  in  this  country — unless 
it  should  pay  the  full  duty  of  thirty  per  cent,  ad  valorem,  in  addition  , 
to  the  specific  duty  of  three  cents  a pound.  How  far  has  it  executed 
-that  intention  ? If  it  has  failed  to  do  so,  to  what  extent  has  it  failed  ? i 
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Is  the  failure,  or  is  it  not,  of  such  extent  and  consequence  as  materially 
to  affect  the  wool-growing  interest  ? 

The  following  table,  from  an  official  source,  gives  all  the  facts  which 
are  yet  officially  ascertained;  and  though  I think  this  table  is  somewhat 
imperfect,  it  is  the  best  information  within  our  reach  : 

A statement  exhibiting  the  quantity  and  value  of  wool  imported  during  the 
years  1840,  1841,  1842,  and  1843. 


Wool  unmanufactured. 


Year  ending  September  SO, 

Not  exceeding  8 cents  per 
pound. 

Exceeding  8 cents  per  pound. 

Pounds. 

Dollars. 

Pounds. 

Dollars. 

1840 

1841 

1842 

1843 

9,303,992 

14,409,764 

10,637,251 

4,773,083 

675,009 

981,281 

685,649 

462,795 

594,748 

596,646 

783,701 

210,570 

171,067 

173,672 

111,733 

66,387 

Under  the  act  of  1832,  wool  not  exceeding  8 cents  per  pound  was 
free  of  duty  on  importation. 

Under  the  act  of  1842,  wool  not  exceeding  7 cents  per  pound  is  sub- 
ject to  a duty  of  5 per  centum  ad  valorem. 


Year. 

Coarse  wool  under  7 cents 
per  pound. 

Duty. 

Pounds. 

Dollars. 

Imported  in  1843  - 
Deductimported  un- 
derthe25th  section 

4,773,083 

462,795 

of  the  act  of  1842  - 

51,059 

3,632 

4,722,024 

459,163 

at  5 per  ct.,  is  $22,958  15 

Treasury  Department, 

Register’s  Office,  March  26,  1844. 

T.  L.  SMITH,  Register. 


This  table  applies  to  wool  under  eight  cents  per  pound,  up  to  Sep- 
tember 1,  1842,  the  date  of  the  present  tariff,  and  after  that  date  to 
wool  under  7 cents  per  pound.  The  25th  section  of  the  act  of  1842 
; exempted  from  the  duties  such  wool  as  was  then  on  its  passage  from 
ports  beyond  the  Cape  of  Good  Hope  and  Cape  Horn.  The  actual  im- 
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portation  of  coarse  wool  under  7 cents  per  pound,  for  the  year  ending 
September  30,  1843,  is  shown  to  be  4,722,024  pounds.  The  average 
importation  per  year  for  the  three  years  previous  appears  to  have  been 
11,450,335  pounds;  and  thus  it  appears  that  in  the  first  year  of  its 
operation  the  present  tariff  reduced  the  importation  from  the  average 
of  the  three  preceding  years  by  the  amount  of  6,728,311  pounds;  that 
is  to  say,  from  11,450,335  pounds  to  4,722,024  pounds;  and  this  under 
an  increased  demand  for  wool  by  our  manufactories.  But  this  table 
does  not  solve  the  question  whether  any  portion,  or  how  much  of  this 
4,722,024  pounds,  is  wool  that  comes  in  competition  with  wool  grown 
here.  While  this  is  left  uncertain — in  the  absence  of  information  of 
the  amount  of  foreign  coarse  wool  used  in  the  factories  which  require 
it — I shall  vote  for  this  amendment. 

By  this  table  it  appears  that  the  amount  of  wool  imported,  under  7 
cents  per  popnd,  is  4,773,083  pounds  ; and  over  7 cents  per  pound,  is 
210,570  pounds.  Both  together,  4,9S3,653  pounds.  By  the  census  re- 
turns of  1840,  it  appears  that  the  amount  of  wool  produced  in  the 
United  States  was  35,802,114  pounds.  It  has  increased  since,  and  the 
annual  product  may  now  be  estimated  at  40,000,000  pounds,  in  round 
numbers.  This  bill  proposes  to  reduce  the  duty  upon  wool,  now  equal 
to  40  per  cent,  ad  valorem  at  least,  to  30  per  cent,  immediately ; and, 
in  one  year,  to  25  per  cent. 

But,  sir,  it  is  perfectly  obvious  that  even  with  this  amendment,  the 
proposed  bill  can  give  no  adequate  protection  to  the  wool-growing  in- 
terest. This  has  been  fully  and  cleaily  pointed  out  by  the  gentleman 
from  Vermont,  (Mr.  Collamer,)  the  Chairman  of  the  Committee  of 
Manufactures.  He  has  shown  that  the  sacrifice  of  the  specific  duty  of 
three  cents  per  pound,  itself  reduces  the  duty  upon  wool  more  than 
ten  per  cent.,  and  this  is  also  admitted  by  the  advocates  of  this  bill. 
He  has  shown  that  when  the  duty  on  wool,  under  the  compromise  act, 
“came  down  to  28  per  cent.,  and  when  by  law  it  was  to  come  down  in 
six  months  to  20  per  cent.,  sales  of  wool  ceased.”  He  has  shown  also 
that  “the  utmost  that  this  bill  provides  on  fine  wool  and  woollens  is 
30  per  cent,  on  the  cost  in  foreign  markets,  subject  to  all  imposition  of 
false  invoices,  and  that  this  at  the  end  of  one  year  shall  be  reduced  to 
25  per  cent.”  The  only  way,  therefore,  that  the  object  of  this  amend- 
ment can  be  attained  is  to  adopt  the  duties,  both  ad  valorem  and  spe- 
cific, of  the  present  tariff  on  wool,  subjecting  all  wool  to  those  duties  ; 
rejecting,  of  course,  the  present  bill,  so  far  as  it  concerns  wool,  en- 
tirely ; as  with  or  without  the  amendment,  it  is  entirely  inadequate  in 
its  protection  to  the  wool -grower. 

Sir,  I oppose  the  bill  reported  by  the  Committee  of  Ways  and  Means, 
because  it  unsettles  and  renders  unstable  the  tariff  policy  of  the  coun- 
try. In  my  judgment,  it  proposes  radical  changes  in  those  laws,  with- 
out sufficient  cause.  All  seem  to  agree  that  an  essential  characteristic  of 
our  tariff  laws  should  be  stability — that  they  should  not  be  changed  for 
light  reasons.  Gentlemen  on  the  other  side  have  contended  strongly  I 
for  this  essential  principle.  They  have  urged,  with  great  force,  that  it  I 
is  not  of  so  much  consequence  what  the  duties  are,  as  that  they  should  I 
be  fixed  and  permanent,  so  that  the  business  of  the  country,  having 
once  accommodated  itself  to  their  operation,  should  not  be  suddenly 
or  often  deranged,  by  changes  in  their  provisions.  And  yet  this  bill 
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proposes  to  change  the  principles  of  a law  enacted  so  recently  as  Au- 
gust, 1842;  to  change  it  so  vitally  in  its  principle  and  in  its  details, 
that  it  is  advocated  by  the  gentleman  from  Alabama,  (Mr.  Belser)  be- 
cause it  will  be  effectual  u to  untariff  the  tariff.’'  Might  he  not  as 
well  have  said,  sir,  that  he  wished  to  unstable  stability  1 I claim,  then, 
in  favor  of  the  existing  law  all  the  weight  and  benefit  of  the  principle 
of  stability.  The  laboring  oar  is  with  the  opponents  of  the  present 
law.  I hold  them  to  their  avowed  principle  of  stability.  They  must 
show  that  the  reasons  they  urge  are  not  light  and  trivial,  but  great  and 
weighty  reasons — so  presently  urgent,  so  controlling  and  paramount,  as 
to  justify  their  disturbing  the  admitted  principle  of  stability. 

Sir,  the  Committee  of  Ways  and  Means,  the  organ  of  a powerful 
party  in  this  House,  a vast  majority  of  this  House,  claiming  to  repre- 
sent a majority  of  the  people  of  this  country,  have  presented  a report, 
which  may  be  considered  a bill  of  indictment  against  the  tariff  law  of 
1842.  They  propose  to  do  execution  upon  it,  and  the  instrument  of 
that  execution  is  their  bill  accompanying  their  report.  That  report 
brings  the  law  of  1842  to  the  scaffold  and  the  block  ; and  it  is  here 
upon  the  scaffold  that  the  friends  of  the  policy  of  that  law  are  permit- 
ted some  brief  space  to  show  cause  why  execution  should  not  presently 
take  place  ; while  its  enemies  also  are  here  to  reiterate  the  charges, 
and  make  good  the  indictment.  The  space  of  one  fleeting  hour  is  al- 
lotted to  me  in  its  defence.  The  bill,  which  is  to  be  at  once  the  exe- 
cutioner and  the  substitute,  I shall  have  no  time  to  examine  in  detail. 
That  duty  has  been  peformed  by  abler  hands.  I speak  for  the  policy 
and  continuance  of  the  existing  law.  I say  it  is  of  such  a character 
as  a whole,  and  is  producing  such  effects,  as  to  entitle  it  to  prolonged 
existence. 

Sir,  the  object  of  the  tariff  law  of  1842,  as  the  country  well  knows, 
was  two-fold  : First,  to  raise  sufficient  revenue  for  the  current  expenses 
of  this  Government,  and  the  gradual  but  speedy  extinction  of  the  pub- 
lic debt.  Second,  to  give  such  reasonable,  sure,  permanent  protection 
to  the  labor  and  industry  of  the  people,  as  might  fairly  be  afforded  by 
a tariff  for  that  purpose.  I confidently  assert  that  both  these  objects 
have  been  accomplished.  Now,  sir,  to  the  proof.  Is  the  first  object 
accomplished  '?  Are  the  revenues  sufficient  1 Or  is  our  Government 
going  on  as  it  did  go  on,  according  to  the  statement  of  the  committee, 
for  six  years  previous — the  end  of  each  year  showing  a deficiency  in 
the  revenue  I These  are  questions,  I need  not  say,  of  the  greatest 
moment.  If  this  Government,  in  a time  of  profound  peace,  with  an 
existing  debt  of  $25,000,000,  “ adding  more  than  a million  of  dollars 
to  our  ordinary  annual  expenses,  to  meet  its  accruing  interest  alone,” 
has  not  a system  of  revenue  yielding  sufficient  to  prevent  the  increase 
of  that  debt,  either  by  current  expenditures  or  its  own  interest,  it  is 
time  it  had.  It  is  time  this  downward  progress  was  arrested.  If  such 
are  the  results  of  peace,  what  will  be  the  results  of  war  ? With  our 
credit  impaired,  our  national  debt  constantly  increasing,  how  can  we 
expect  to  command  that  respect  and  consideration  among  powerful 
nations,  that  induces  that  compliance  with  our  just  demands,  and  that 
regard  for  our  rights,  which  prevent  resort  to  war  1 But  though  it  is 
true  that  the  report  of  the  Secretary  of  the  Treasury,  made  in  Decem- 
ber last,  anticipates  a deficiency  in  the  revenue ; and”  though  the  re- 
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poit  of  the  committee,  made  early  ia  March  last,  is  based  upon  that 
report  of  the  Secretary,  before  the  committee’s  report  concludes,  we 
find  this  most  gratifying  paragraph  : 

“ It  may  be  believed — as  indeed  the  fact  may  turn  out  to  be — that 
the  revival  of  trade  will  be  so  vigorous,  as  even  under  the  existing  law 
to  furnish  the  requisite  amount  of  revenue  for  the  present  and  the  next 
fiscal  year,  other  than  for  the  payment  of  those  portions  of  the  princi- 
pal of  the  national  debt  which  will  become  payable  within  those  years. 
Information  which  has  reached  the  committee  since  they  have  had  this 
subject  under  consideration,  and  which  is  reaching  them  at  the  present 
time,  tends  to  this  conclusion.” 

Now,  sir,  I respectfully  submit  to  that  committee,  that  the  informa- 
tion which  has  reached  this  Congress  since  their  report,  tends  to  the 
still  broader  conclusion  that  there  will  be  a surplus  of  revenue,  appli- 
cable even  £‘  to  that  portion  of  the  principal  of  the  public  debt  which 
will  become  payable  within  those  years.”  I submit  to  them  that  the 
net  revenues  may  be  safely  estimated  at  twenty-five  millions  of  dol- 
lars. This  I feel  sure  will  not  now  be  denied.  And  may  I not  then 
claim  for  the  tariff  law  of  1842,  that  the  first  of  the  leading  purposes 
of  its  enactment  is  accomplished — that  it  does  raise  sufficient  revenue  I 
I have  on  this  point  gone  into  detail  sufficient  only  for  my  present  pur- 
pose. I leave  the  full  elucidation  of  this  revenue  branch  of  the  sub- 
ject to  the  far  more  competent  hands  of  the  minority  of  that  commit- 
tee. I refer  to  their  minority  report,  and  to  the  speech  of  the  gentle- 
man from  Pennsylvania,  (Mr.  J.  R.  Ingersoll,)  and  to  the  remarks 
which  I hope  the  gentleman  from  New  York,  (Mr.  Barnard,)  will  yet 
have  an  opportunity  to  make  upon  this  subject. 

Mr.  Chairman,  has  the  second  leading  purpose  of  the  tariff  law  of 
of  1842  been  accomplished?  Let  the  present  condition  of  the  people 
of  the  country,  as  contrasted  with  their  condition  at  the  time  of  the 
passage  of  this  law,  answer.  Let  active  capital,  drawn  from  its  hoarded 
rust,  moving  gainfully  through  all  the  invigorated  channels  of  trade, 
answer.  Let  the  sinews  of  labor,  all  over  our  land,  rejoicing  in  their 
wonted  exercise  and  rewarded  industry,  answer.  Let  the  people,  in 
whose  presence  we  have  been  considering  this  subject  for  the  last  six 
weeks,  answer.  They  have  answered,  sir.  They  have  told  us  by  their 
remonstrances  against  the  passage  of  this  bill,  loading  your  table  and 
that  of  the  Senate.  The  people  have  spoken  with  one  voice  upon  this 
subject,  a voice  which  would  come  upon  us  with  a louder  and  more 
potent  tone  than  the  advocates  of  this  bill  could  bear,  were  it  not  for 
the  universal  belief,  that  this  bill  cannot  become  a law.  Nay,  sir,  let 
your  improved  and  improving  revenues  answer  this  question.  They 
are  borne  into  your  Treasury  upon  the  wings  of  a healthy  trade  and  a 
flourishing  commerce,  showing  a balance  of  trade  with  foreign  nations 
decidedly  in  our  favor.  Our  own  products  have  gone  forth  to  pay  for 
the  imports  which  have  paid  these  duties,  producing  this  revenue,  the 
products  of  our  soil  and  of  our  labor.  The  story  is  told.  The  protect 
live  limb  of  the  tariff  of  1842  has  done,  and  is  doing,  its  woik  without 
doing  too  much.  Its  influence  is  felt  in  a moderate  and  healthy  man- 
ner, and  without,  so  far  as  I know  or  can  learn,  stimulating  enterpriz® 
to  extravagant  outlay  any  where. 

If  these  positions  are  sustained,  the  tariff  cannot  be  condemned  for  a 
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failure  to  work  out  the  purposes  of  its  creation.  But  it  is  said,  that  the 
purposes  themselves  are  wrong,  and  that  the  law  intended,  and  effectual, 
to  carry  them  out,  is  therefore  defective  and  vicious  in  its  principle. 
Let  us  examine  these  two  leading  purposes  of  the  tariff,  and  see  if  they 
are  defective  and  vicious  in  principle.  And  first,  as  to  this  mode  of 
raising  revenue.  Revenue  we  must  have  from  some  source.  Our  re- 
publican  institutions  have  demonstrated  the  capacity  of  men  for  self- 
government,  but  not  without  expenses,  requiring  revenue  to  meet  them. 
How  is  this  revenue  to  be  raised,  unless  by  duties  upon  imports'?  By 
direct  taxation  ? Who,  sir,  has  said,  or  who  believes,  that  direct  taxa- 
tion upon  the  people  of  this  countiy  is  a practicable  means  of  raising 
the  amount  necessary  for  the  expenses  of  this  national  Government  ? 

I speak  not  of  the  principle  of  direct  taxation,  for  who  will  say  it  is 
practicable?  Who  will  say  that  the  people  of  these  States  will  bear 
it  for  the  purposes  of  the  General  Government — of  these  States,  several 
of  which  are  now  burdened  with  so  heavy  an  indebtedness  of  their 
own  ? The  gentleman  from  Louisiana,  (Mr.  Slidell,)  after  arguing 
forcibly  in  favor  of  the  principle  and  more  equal  and  just  effect  of 
direct  taxation,  has  truly  said,  u there  is,  however,  one  conclusive  an- 
swer to  the  suggestion  of  direct  taxation— if  the  alternative  were  pre- 
sented to  the  people,  ceitainly  there  is  no  State,  probably  not  a district 
in  the  Union,  where  a majority  could  be  found  in  its  favor.”  The 
same  gentleman  (in  a speech,  to  the  whole  of  which  I listened  with 
great  pleasure,  on  account  of  its  research  and  ability,  though  I cannot 
agree  to  his  conclusion)  demonstrated  alike  the  absurdity  of  free-trade 
doctrines,  and  the  impracticable  effect  of  raising  sufficient  revenue  by 
a horizontal  tariff  of  duties,  arguing  that  an  uniform  ad  valorem  rate 
of  duty  on  all  imported  merchandise,  that  is,  upon  such  articles  as- 
are  subject  to  the  present  tariff,  must  be  nearly  as  high  as  thirty  per 
cent.,  to  raise  the  twenty-two  and  a half  millions,  which  he  estimates 
as  necessary  for  the  current  expenses  of  the  Government;  and  showing 
•clearly,  that  articles  of  luxury,  for  the  use  of  the  rich,  small  in  bulk, 
hut  great  in  value,  would  be  the  very  articles  which  would  evade  the 
.revenue  law;  while  articles  of  prime  necessity  to  all,  would  be  left  ta 
pay  the  full  duties.  There  must  then,  according  to  the  reasoning  on 
both  sides,  be  discrimination  in  a tariff  of  duties.  And  the  point  of  dif- 
ference is  the  object  of  this  discrimination.  The  advocates  of  this  bill, 
those  of  them  who  admit  discrimination  at  all,  would  make  the  sole 
object  of  that  discrimination  to  be  revenue.  Their  single  question,  in 
fixing  the  duty  upon  articles  of  imported  merchandise,  is,  what  is  the 
rate 'of  duty  which  will  make  the  articles  yield  the  required  amount  of 
revenue  7 Their  rule  is  never  to  overstep  this  revenue  line.  Protection, 
in  some  instances,  and  to  some  extent,  they  admit  is  the  effect  of  pure 
revenue  duties.  Such  degree  of  protection  they  admit,  only  because  it 
is  unavoidable.  They  discard  the  principle  of  protection  or  encourage- 
ment to  our  own  industry.  They  say  it  shall  be  no  part  of  the  reason 
for  fixing  the  rate  of  duty  upon  any  article,  that  a similar  article  is  pro- 
duced by  ortr  own  people.  They  will  not  make  the  duty  higher,  in 
order  to  encourage  its  production  here.  Here  it  is,  upon  this  vital  prin- 
ciple, that  we  take  issue  with  them.  We  claim  that  a tariff,  the  effect 
■of  which  is  to  raise  a sufficient  revenue  for  the  country,  ought  to  have 
an  eye  open  to  the  interests  of  labor  and  capital  in  this  country,  andU 


8 


ought  so  to  discriminate  in  laying  its  duties,  as  reasonably  to  encourage 
our  own  labor  and  capital. 

This  brings  me  to  the  vindication  of  the  principle  of  the  second  lead- 
ing purpose  of  the  law  of  1842 — the  principle  of  protection  and  en- 
couragement to  our  own  industry.  I will  vindicate  this  principle  against 
the  advocates  of  free-trade  doctrines,  as  well  as  against  those  who,  while 
they  pronounce  the  doctrine  of  free-trade  a u Utopian  idea,”  still  fix 
their  single  eye  upon  revenue  alone,  disregarding  the  principle  of  pro- 
tection ; and  also  against  those  who  are  willing  that  a revenue  tariff 
should  incidentally  give  full  protection  to  one  or  two  products,  dis- 
claiming the  principle  of  protection  to  all  the  industry  of  the  country,, 
in  its  various  branches,  according  to  their  various  wants  and  circum- 
stances. In  speaking  in  behalf  of  this  principle  of  a discrimination  in 
duties  for  protection,  a principle,  as  I deem  it,  necessary  to  our  national 
safety  and  independence,  I speak  the  sentiments  of  a constituency  un- 
changed, upon  this  subject,  at  least  for  more  than  a quarter  of  a cen- 
tury. In  1816,  I find  that  the  representative  of  the  district  which  I 
have  now  the  honor  to  represent,  voted  in  favor  of  the  principle  of 
protection,  upon  the  details  of  the  Act  to  regulate  the  duties  on  im- 
ports and  tonnage,”  which  was  reported  by  a distinguished  representa- 
tive from  South  Carolina,  (Mr.  Lowndes,)  and  supported  by  the  potent 
influence  of  another  eminent  statesman,  then  a representative  from 
that  State,  (Mr.  Calhoun.)  True  it  is,  that  I now  find  myself  acting 
in  opposition,  upon  this  same  principle,  to  all  the  respected  delegation 
from  that  State.  In  1824,  I find  that  the  representative  of  my  dis- 
trict, supported  by  his  voice  and  his  vote  the  tariff  act  of  that  year, 
which  recognised  the  same  cardinal  principle.  Opinions  have  changed, 
in  many  parts  of  this  country  upon  this  subject.  The  opinions  of  a 
majority  of  my  constituents  have  remained  unchanged.  Their  obser- 
vation and  experience  have  but  strengthened  their  convictions.  En- 
gaged in  various  pursuits,  agricultural,  mechanical,  and  manufacturing, 
consumers  as  well  as  producers,  they  have  never  suffered  from  the  prin- 
ciple of  protection,  though  they  have  suffered  from  the  irregularities  and 
instability  of  legislation  upon  this  subject.  What  they  desire  most  of 
all,  is  a stable,  uniform,  protecting  policy.  Sir,  the  doctrine  that  the 
country  is  divided  between  two  great  classes,  the  producers  and  the: 
consumers,  and  that  the  duties  imposed  by  a tariff  are  taxes  exclusively 
paid  by  the  consumers,  is  a doctrine  to  which  I cannot  subscribe.  The 
statement  is,  that  when  a duty  is  laid  upon  an  imported  article,  it  must 
increase  the  price  by  the  amount  of  the  duty  ; the  price  is  paid  by  the 
consumer,  who  must  buy  the  article,  and  therefore  he  is  taxed  to  that, 
amount — thus  paying,  by  way  of  tax,  all  the  revenues  derived  from  a 
tariff.  This  statement  is  clear.  It  is  a perfect  syllogism.  There  is  no 
defect  in  its  form.  It  is  therefore  plausible.  In  the  absence  of  facts, 
A is  convincing.  But  I am  satisfied  that  a long  series  of  facts  are  op- 
posed to  this  theory.  I believe  that  the  general  fact  is  satisfactorily 
proved,  and  cannot  at  this  day  be  fairly  denied,  that  the  imposition  of 
proper  duties  upon  articles  which  are  both  the  subjects  of  import  from, 
abroad  and  domestic  production,  does  not  increase,  except  in  some 
cases  temporarily,  their  price  to  the  consumer;  but  generally,  and  soon, 
reduces  their  price,  and  often  furnishes  to  the  consumer  abetter  article 
qt  a reduced  price.  I have  not  time  to  detail  these  facts.  They  have. 


9 


been  laid  before  Congress  and  the  country  in  various  forms.  Many  of 
them  have  been  presented  to  this  House  at  this  session,  in  the  report  of 
the  Committee  on  Manufactures,  prepared  by  my  colleague  and  friend, 
(Mr.  Hudson,)  to  which,  with  the  accompanying  valuable,  and  I be- 
lieve accuiate  tabular  statements,  I refer.  It  seems  to  me,  that  this  as- 
certained general  fact  has  developed,  in  its  working,  the  sound  reason 
upon  which  it  rests.  I admit,  that  if  an  article  imported  into  this  coun- 
try, the  like  of  which  is  not  produced  here,  is  subjected  to  a duty,  one 
of  two  things  must  happen — either  the  price  must  be  enhanced  to  the 
consumer  here,  or  the  price  paid  by  the  importer  to  the  foreign  producer 
must  be  diminished.  If  the  former,  it  is  a tax  paid  here  ; if  the  latter, 
it  is  a tax  paid  by  the  foreigner.  If  the  article  is  not  and  cannot  be 
produced  here,  the  tax  may  fall  upon  the  consumer  here,  for  the  seller 
then  has  the  entire  control  of  the  market.  But  if  the  like  article  is 
produced  here,  it  will  be  found  in  the  market  by  the  side  of  the  import- 
ed article.  Neither  the  foreign  nor  the  domestic  producer  having  now 
the  control  of  the  market,  a new  principle  is  put  in  operation,  the  prin- 
ciple of  competition  ; and  the  buyer  will  take  that  article  which  suits 
him  best  in  point  of  quality  and  price.  The  ingenuity  of  two  hemis- 
pheres is  brought  into  active  competition,  and  is  it  hard  to  understand 
how  the  price  will  be  reduced,  and  the  quality  improved  1 Now  if  this 
is  the  effect  of  competition,  it  is  a national  benefit.  Besides  improving 
the  quality  and  reducing  the  price  of  manufactured  articles,  it  takes 
from  the  producers  of  agricultural  products  here,  and  adds  to  their  con- 
sumers— thereby  enhancing  their  price,  and  giving  to  the  agriculturist 
better  means  to  buy  cheaper  and  better  manufactured  goods.  But  it  is 
asked,  where  is  the  need  of  protection  ? Why  will  not  this  competition 
aiise  without  it  1 Simply  because,  in  England  and  some  other  foreign 
countries,  manufactures  and  the  mechanic  arts  are  the  growth  of  a 
longer  time,  and  by  reason  of  the  redundance  of  their  population,  and 
the  immensely  unequal  distribution  of  property,  and  the  dependence 
of  the  poorer  classes,  the  wages  of  labor  are,  and  must  continue  to  be, 
cheaper.  To  set  off  against  this,  we  have  the  superior  industry,  tact, 
ingenuity,  and  ambition  of  our  people,  naturally  produced  and  stimu- 
lated by  the  elasticity  of  youth  and  liberty.  A young  country,  with  free 
institutions — institutions  which  stimulate  the  brain,  introduce  into  it  the 
competition  of  new  and  various  thoughts  and  ideas,  and  calling  forth 
more  of  its  exhaustless  power  and  energies  ; while  the  adequate  wages 
of  labor  support  the  body,  whose  richer  blood  feeds  the  richer  brain* 
And  here  is  precisely  where  encouragement  and  protection  are  felt. 

But  it  is  asked  why  should  protection  be  continued ? I answer,  one 
reason  is  the  same  as  that  for  which  it  is  commenced.  The  wages  of 
labor  not  only  are,  but  must  continue  to  be,  vastly  lower  abroad  than 
at  home.  Another  reason  is,  the  effect  is  gradual,  requiring  time.  A 
third  reason  is,  you  have  never  given  to  the  industry  of  this  country 
that  consistent,  permanent  protection,  for  a length  of  time  sufficient  to 
establish  our  manufactures.  When  you  have  done  that,  (the  very  thing 
you  are  striving  by  this  bill  to  prevent,)  it  will  be  time  to  talk  of  free 
trade  and  direct  taxation. 

It  has  been  argued,  sir,  by  some  of  the  advocates  of  this  bill,  that  the 
present  law  is  giving  too  much  encouragement  to  manufactures;  that 
its  policy  will  render  us  a manufacturing  country  like  Old  England, 
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And  then  they  have  proceeded  to  depict,  with  great  eloquence  and 
horror,  the  depressed  condition  of  the  operatives  in  English  manufac- 
tories; their  ignorance,  their  broken  spirits,  their  squalid  poverty.  The 
gentleman  from  Indiana  (Mi.  Owen)  lias  given  us  vivid  descriptions  of 
a population  pressed  down  to  the  starvation  point,  and  often  below  it. 
I admit  all  that  lie  says  in  regard  to  the  condition  of  the  pauper  labor 
of  Great  Britain  ; I view  it  with  quite  as  much  regret,  and  quite  as 
lively  a sympathy  as  he  can.  Sir,  if  I believed  that  the  prosecution  of 
manufacturing  industry  in  this  country  would  produce  one  tithe  of  the 
suffering  and  degradation  of  humanity,  with  which  that  and  other  kinds 
of  labor  are  attended  in  some  parts  of  England,  I would  never  raise  my 
voice  in  its  favor.  I would  submit  to  any  thing  rather  than  this,  short 
of  the  colonial  dependence,  to  annihilate  which  our  fathers  fought 
and  bled  ; to  that  I would  never  submit,  for  I would  not  add  to  poverty 
political  parricide.  But  I would  infinitely  prefer  “a  crust  of  bread  and 
liberty,”  to  a state  of  things  like  that  which  I know  to  exist  in  some 
portions  of  agricultural  and  manufacturing  England.  But,  sir,  I deny, 
utterly  deny,  that  this  is  the  true  application  of  those  English  facts  to 
the  present  argument.  Their  true  application  is  directly  the  reverse. 
It  is  against  the  competition  of  this  very  pauper  labor  that  we  are  seek- 
ing to  add  to  the  protections  which  surround  our  own.  It  is  a law  of 
our  republican  institutions,  established  upon  a territory,  (vast  andfer- 
tile  portions  of  which  are  yet  unoccupied,)  that  labor  commands  capi- 
tal; and  I thank  Heaven  for  it — labor  must  have  an  adequate  reward. 
It  is  in  regard  to  this  law,  superior  to  all  constitutions  and  laws  of  Go- 
vernment, unalterable  as  liberty  itself,  unalterable  as  the  great  natural 
landmarks  of  our  country,  that  we  must  legislate.  In  the  thermometer 
of  free  American  labor  there  can  be  no  freezing,  starvation  point.  The 
laboring  community  in  this  country  will  have,  not  merely  subsistence, 
but  competency,  and  the  power  of  accumulation.  Such  is  the  power 
of  labor  over  capital,  that  its  wages  must  ever  be  such  as  to  give  a rea- 
sonable competence  to  the  laborer  and  his  family,  and  also  the  means 
of  education  to  his  children;  of  such  education  as  the  free  and  other 
schools  of  New  England  are  intended  to  give  to  all  the  children  of  our 
citizens — placing  them  upon  the  same  common  platform.  Starting 
from  this  common  ground  they  may,  and  do,  according  to  their  talents, 
industry,  and  good  fortune,  rise' to  the  honorable  offices  of  the  State,  or 
equally  honorable  stations  of  usefulness  in  private  and  social  life.  With 
fair  compensation — with  just,  not  extravagant  wages — the  workmen 
in  our  manufacturing  establishments  are  satisfied.  But  produce  such  a 
state  of  things  by  legislation,  that  employers  cannot  go  forward  but  by 
reducing  the  wages  of  labor  to  a bare  subsistence — to  rags  and  hunger, 
as  in  England — and  nobody  here  is  obliged  to  submit  to  it.  We  alt 
know  that  there  is  a fertile  unoccupied  country  at  the  west,  where  land 
is  cheap,  and  where  labor  will  at  least  give  the  necessaries  of  life. 
We  will  not  remain  laborers  in  manufactories,  unless  it  is  a better  situ- 
ation than  others  within  our  reach. 

Some  gentlemen  seem  to  suppose  that  manufactures  cannot  be  car- 
ried on  successfully,  except  in  a country  where  men,  women,  and  chil- 
dren, are  obliged  to  work  for  a bare  and  squalid  subsistence.  They 
might  as  well  suppose  that  manufactures  are  inconsistent  with  the 
genius  of  republican  Government.  The  industrious  portion  of  our  peg- 
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pie  do  not  so  believe.  They  believe  that  it  is  a good  and  worthy  am- 
bition to  do,  in  matters  requiring  genius,  skill,  courage,  and  industry, 
every  thing  that  other  nations  have  done.  They  do  not  believe  that 
the  Constitution  of  these  United  States  has  given  us  but  a half  formed, 
imperfect  Government,  suited  only  for  men  of  one  occupation — shep- 
.herds  and  cotton  growers  alone.  They  see  that,  by  short-sighted  and 
narrow  legislation,  our  Constitution  may  be  crippled  down  to  a thing 
so  weak  as  to  have  no  power  for  protection  at  all.  But  they  see  also 
that  the  effect  of  such  legislation  will  be  to  destroy  the  respect  of  men 
for  republican  Government.  They  see  that  labor  forms  a large  part  of 
the  cost  of  manufactures;  and  that  the  wages  of  labor  must  be  higher 
in  this  country  than  in  Europe.  To  compensate  for  this,  they  ask  that, 
in  performing  the  vitally  necessary  operation  of  raising  revenue  for 
your  Government,  you  encourage  and  protect  the  ingenuity  and  indus- 
try with  which  they  will  overcome  this  and  every  other  disadvantage. 

Sir,  I deny  that,  in  that  part  of  the  country  where  I reside,  there  is 
any  pecular  degradation  or  immorality  among  that  class  of  the  com- 
munity engaged  in  manufacturing  pursuits.  I deny  that  there  is  any- 
thing in  the  nature  of  those  pursuits,  as  has  been  asserted  here,  having 
any  necessary  tendency  to  corrupt  the  public  morals,  or  the  public 
manners.  I assert  the  contrary,  and  I invite  the  closest  scrutiny  to  the 
facts.  Representing  a district  partly  agricultural  and  partly  manufac- 
turing, I aver  that  there  exists  no  such  marked  distinction  there.  I 
aver  that  those  engaged  in  manufacturing  operations  stand  equal,  in 
these  respects,  with  any  and  every  class  of  our  community.  I invite 
the  comparison  between  these  and  the  people  of  any  section  of  this 
country  into  which  manufactures  have  not  been  introduced.  Let  the 
comparison  be  made,  and  I abide  the  issue  ; it  will  cause  no  blush  upon 
the  face  of  the  manufacturing  laborers  of  New  England.  Further,  I 
advise  those  whose  sympathies  are  all  with  commerce,  to  look  care- 
fully at  the  actual  comparative  facts.  Where,  sir,  do  we  look  for  im- 
morality and  degradation  of  humanity  in  this  country]  If  the  great 
exemplar  of  benevolence,  if  Howard  himself  were  to  rise  again  and  in- 
quire among  us  here  to-day,  where  he  should  first  go  in  his  philan- 
thropic mission,  “to  take  the  guage  and  dimensions  of  misery,”  where 
would  we  send  him,  sir!  Would  we  send  him  among  the  manufacturing 
villages  of  New  England!  Would  we  send  him  to  Lowell!  No,  sir; 
no,  sir  -We  would  send  him’ to  the  wharves  and  the  quays — to  the  arenas 
of  commercial  transactions — where  the  flags  and  the  vices  of  all  nations 
mingle  together.  Sir,  1 do  not  put  this  matter  forth  to  throw  any  op- 
probrium upon  commerce  or  commercial  cities,  although  by  high  de- 
mocratic authority  they  have  been  pronounced  “sores  upon  the  body 
politic.”  I know  the  value  of  our  commerce;  I will  do  nothing  to  in- 
jure it ; nothing  to  build  up  other  interests  unfairly  against  it.  But,  sir, 
lectures  on  the  morals  of  manufacturers  do  not  come  with  grace  or  with 
power  from  the  advocates  of  free  trade;  and  this  I wish  them  distinctly 
to  understand.  I appeal  to  the  actual  character  of  that  important  por- 
tion of  the  citizens  of  New  England  engaged  in  manufacturing  labor, 
as  the  clear  and  living  proof,  that  whatever  corruption  of  morals  may 
exist  in  the  English  manufactories,  does  not  arise  from  the  nature  of 
their  occupations,  but  from  other  causes — causes  none  of  which  need 
ex'st  here — which  fair  protective  legislation  may  forever  prevent  here. 
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It  is,  sir,  the  principle  of  protection,  exercised  with  discrimination,  in 
permanent  laws,  modified  and  changed  cautiously  in  their  details,  from 
time  to  time,  and  never  suddenly  or  vitally,  that  can  sustain  manufac- 
tures and  the  mechanic  arts  as  a part  of  the  great  circle  of  American 
industry.  Being  so  established,  it  cannot  fail  to  add  to  the  ability  of 
the  country  to  purchase  and  pay  for  the  productions  of  other  countries 
and  climes.  It  will  furnish  a greater  variety,  and  greater  amount,  to 
the  objects  of  commerce,  rendering  its  operations,  outward,  inward, 
and  coastwise,  far  more  extended  and  permanent  than  they  ever  can 
be  if  the  range  of  our  productions  is  limited.  As  an  illustration  of  this, 

I cannot  but  refer  to  a signal  instance  recently  exhibited  in  the  history 
of  the  world,  and,  as  I believe,  one  of  the  most  important  events  in 
modern  times — the  opening  of  the  ports  of  the  Chinese  empire  to  the 
commerce  of  maritime  nations  ; an  empire  containing  more  than” three 
hundred  millions  of  people.  What  benefit,  sir.  would  this  event  have 
brought  to  us  if  we  had  nothing  to  export  but  agricultural  products'? 
They  want  in  those  regions  none  of  the  raw  productions  of  our  agricul- 
ture ; it  is  only  as  wrought  into  the  shape  of  manufactured  articles,  by 
American  labor,  that  our  cottons  can  be  the  subject  of  that  profitable 
commerce.  Those  goods,  representing  at  once  the  raw  cotton  of  the 
south,  the  corn,  the  Hour,  the  beef,  the  pork,  of  the  west,  (which  has 
fed  the  growers  of  that  cotton,  as  well  as  its  manufacturers,)  the  man- 
ufacturing labor  of  the  carders,  the  spinners,  the  weavers,  and  dyers, 
have  assumed  a shape  in  which  they  are  loading  our  ships,  and  com- 
manding profitable  returns. 

[Mr.  Holmes,  of  South  Carolina,  Mr.  Rockwell  yielding  the  floor 
for  that  purpose,  inquired  what  our  commerce  would  bring  back  from 
China  in  exchange  for  our  manufactured  goods?] 

Mr.  Rockwell  replied:  We  have  yet  much  to  learn,  sir,  of  the  re- 
sources of  those  regions.  I can  assure  that  gentleman,  that  if  yankee 
merchants  sell  their  goods  there  they  will  bring  back  something  in  re- 
turn. There  is  the  great  article  of  tea,  always  a staple  article  of  com- 
merce ; there  are  silver  and  gold,  sir,  and  I do  not  doubt  other  articles 
of  commerce. 

Some  gentlemen  say^that,  so  far  as  they  can  learn,  they  produce  tea,, 
and  nothing  else.  If  we  had  no  manufactures,  the  Chinese  might  say 
the  same  of  us;  “these  Americans  have  raw  cotton  and  nothing  else. 57 
Under  those  circumstances,  sir,  would  not  manufacturing  Great  Britain 
monopolize  the  whole  of  this  newly  risen  trade  ? This  is  but  one  in- 
stance, to  show  the  intimate  connection  between  manufactures  and  ■ 
commerce;  the  directly  beneficial  influence  of  a great  variety  of  pro-  . 
ducts  in  any  country  to  become  the  subjects  of  export,  upon  the  com-  ! 
merce  of  that  country.  With  such  variety,  when  new  ports  are  opened 
to  our  ships,  we  inquire  what  is  their  new  demand,  and  from  our  full- 
storehouses  and  our  ready  manufactories  supply  it.  And  will  it  not  be 
so,  that  by  a just  and  reasonable  encouragement  to  our  manufactures,  1 
we  do  thus  build  up,  give  stability  to,  increase  the  objects  of,  and  if  j 
not,  in  the  very  words  of  our  Constitution,  “regulate  our  commerce,” 
at  least  assist  the  rules  for  its  regulation?  Is  it  not  better  that  the  cot-  j 
ton  mills  of  New  England  should  be  supplied  with  raw  cotton  from  our  I 
southern  States,  than  by  importations  from  abroad?  I speak  not  now, 
sir,  of  the  direct  interest  of  the  cotton  growers  and  the  cotton  manufac-  J 
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turers.  I speak  of  the  agricultural  western  States.  If  southern  labor 
is  employed  in  raising  cotton,  does  not  the  south  call  upon  the  west  for 
the  corn,  the  breadstuff's,  the  beef,  the  pork  she  would  otherwise  raise 
for  herself?  When  her  cotton  has  passed  to  the  north  in  our  coasting 
vessels,  giving  life  to  our  coasting  trade,  or  increasing  the  freight  of  our 
canals  and  railroads,  does  it  not  again  call  for  exclusive  labor  in  its 
manufacture,  and  do  not  the  manufacturing  laborers  there  call  again 
upon  the  agricultural  w7est  for  more  of  their  corn,  their  beef,  their  pork, 
their  flour?  Does  not  this  show  that  it  is  better  for  the  agricultural 
west,  that  the  raw  cotton  raised  in  our  own  cotton  growing  States  should 
he  manufactured  here,  rather  than  in  other  countries?  Do  we  not  know 
there  are  other  cotton  fields  than  those  of  these  American  States?  Are 
not  the  western  States  at  this  moment  enjoying  the  competition  of  a 
double  market  for  their  agricultural  productions,  from  the  fact  that 
American  cotton  is  manufactured  into  the  coarse  and  the  fine  fabric, 
the  plain  and  the  printed,  in  American  manufactories?  Are  not  the 
west  and  the  south  thus  enabled  to  consume  and  to  pay  for  more  of  the 
products  of  manufactures  and  commerce  of  the  eastern  and  middle 
States?  Will  not  this  exchange  of  products  always,  in  all  directions, 
produce  intimacy  of  acquaintance,  community  of  interests,  knowledge 
of  the  wants,  feelings,  opinions,  and  circumstances  of  each  other,  tend- 
ing to  the  more  perfect  estimation  of  the  blessings  of  our  common 
union  ? 

Mr.  Chairman,  the  true  interests  of  agriculture  and  commerce  are 
not  antagonist  to  the  interest  of  manufactures.  Every  farmer  knows 
the  value  of  a home  market.  Every  wool  grower  knows  how  a reason- 
able and  fair  protection  to  woollen  fabrics  is  protection  to  him;  how  a 
pound  of  wool  imported  in  the  shape  of  cloth  has,  at  least,  an  equal 
effect  as  a pound  of  raw  wool.  So  of  all  other  articles  manufactured 
from  raw  materials,  the  like  of  which  are  produced  here. 

If,  sir,  I have  argued  earnestly  for  protection,  fair  and  just  encourage- 
ment and  protection  to  American  labor,  I feel  that  I have  a right  to  do 
so.  The  gentleman  from  Vermont,  (Mr.  Marsh,)  in  this  debate,  has 
explained  to  you  to  how  great  an  extent  labor  enters  into  all  our 
northern  productions,  as  well  agricultural  as  manufacturing  and  me- 
chanical. He  has  told  you,  sir,  most  truly,  of  the  necessity  of  contin- 
ual toil  in  winter  and  in  summer.  We  could  not  live,  sir,  upon  our 
rugged  soil  and  in  our  severe  climate,  in  comfort  and  in  competence,  if 
labor — physical  labor — were  not  most  honorable  distinction  among  us. 
Our  youth  are  trained  to  it.  It  is  the  boy  “that  is  good  to  work”  that 
we  consider  the  youth  of  promise  and  of  hope.  In  the  district  which  I 
represent  here,  the  first  rays  of  the  sun  this  morning  fell  upon  the  up- 
lifted arm  of  labor;  his  noontide  heat  has  not  relaxed  the  muscles  and 
the  sinewrs  of  labor;  and  when  he  takes  his  leave  to-night  at  tire  west- 
ern horizon,  his  unwearied  eye  will  still  see  there  the  sweat  upon  the 
brow  of  labor,  a crown  of  a truer  honor  than  the  crowns  of  sovereign 
princes. 

Is  it  not  well  for  the  grain  producing  w7est,  that  a portion  of  New  Eng- 
land labor  should  be  employed  in  manufactures;  that  a portion  of  our 
agricultural  labor  should  be  devoted  to  the  production  of  the  raw  ma- 
terial of  manufactures,  compelling  us  to  call  for  our  flour,  our  pork,  and 
our  corn  upon  the  wTest?  Is  it  not  well  for  Pennsylvania,  that  our 
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manufactures  should  exhibit  continual  and  increasing  need  of  her  coal 
and  her  iron'?  Is  it  not  well  that  our  sugar  refiners  should  send  their 
full  and  increasing  orders  upon  the  raw  sugar  of  Louisiana'?  These 
are  but  instancesjof  this  system  of  mutual  benefits.  I speak  not  now  of 
the  home  market  to  the  farmers  of  our  own  New  England  for  the  sur- 
plus of  their  immediately  consumable  products.  That,  sir,  we  under- 
stand fully  at  home. 

As  these  facts  become  known  through  the  States  of  this  Union,  we 
see  the  effect  of  that  knowledge.  This  is  no  longer,  whatever  may 
have  been  the  fact  at  some  periods  of  its  history,  a sectional  question. 
Voices  in  favor  of  the  principles  and  details  of  our  tariff  laws  are  now 
heard  upon  this  floor  from  Virginia,  from  Tennessee,  from  North  Caro- 
lina, from  Georgia,  the  southernmost  of  the  “ old  Thirteen.”  Aye,  sir, 
from  Alabama,  I had  almost  said  from  Louisiana — for  is  not  the  duty 
upon  sugar  specific  and  protective? 

Sir,  facts  justify  me  in  thus  spreading  this  question  out  in  its  broad 
and  national  dimensions.  I respectfully  invite  gentlemen  over  the  way 
to  take  this  question  with  them  before  the  people,  and  I have  no  fears 
for  the  issue. 

Before  I close,  there  is  one  argument  upon  the  other  side,  much  in- 
sisted on  in  this  debate,  upon  which  I wish  to  remark.  This  argument 
is,  that  the  tariff  of  1842,  and  all  tariff  laws  recognising  the  principle  of 
protection,  are  the  means  of  building  up  princely  fortunes  to  individu- 
als; collecting  from  the  pockets  of  the  many  to  swell  to  bursting  the 
pockets  of  the  few;  and  in  this  way  tending  to  the  subversion  of  our 
republican  institutions.  Sir,  1 will  speak  only  from  my  own  knowledge 
upon  this  point.  I do  not  doubt  that  some  persons  engaged  for  a long 
time  in  manufactures  as  employers,  commencing  with  abundant  capi- 
tal, and  therefore  able  in  adverse  periods  to  wait  “ the  turn  of  the  times,” 
have  increased  their  property  thereby.  But,  sir,  I declare  to  you,  that 
if  you  were  to  ask  me  to-day  to  point  you  to  those  who  started  with  me 
in  life,  and  who  are  now  embarrassed  and  loaded  with  debt,  I should 
point  you  to  those  who  have  embarked  their  hopes  and  fortunes  in  ma- 
nufacturing business.  Many  of  them  in  this  situation  are  well  known 
to  me.  Many  of  them  have  suffered  from  the  vacillating  and  uncertain 
legislation  of  their  country.  For  the  last  twenty  months  they  have 
hoped  for  something  more  permanent,  and  have  had  reason  for  their 
hopes.  There  is  no  form  of  human  exertion,  sir,  more  worthy  of  all  the 
generous  sympathies  of  the  human  heart  than  the  honest,  patient,  per- 
severing exertion  of  a man  to  remove  a burden  of  debt  which  has  fallen 
upon  him  by  no  fault  of  his  own.  This  is  the  exertion  that  many  of 
the  young  men  of  the  manufacturing  districts  of  this  country  are  now 
making.  In  the  intervals  of  their  labor  their  eyes  are  turned  upon  this 
congress,  and  the  progress  of  this  bill.  In  their  name  and  behalf  I pray 
you  that  it  may  proceed  no  further. 

It  seems  to  be  believed  by  many  that  the  tariff  laws  operate  not  only 
for  the  exclusive  benefit  of  manufacturers,  but  that  all  manufacturers  are  1 
overgrown  and  rich  capitalists.  Both  these  ideas  are  erroneous.  It  is  I 
the  latter  error  with  which  I wish  at  this  moment  to  deal.  A great  part  | 
of  the  manufactures  of  the  country  are  carried  on  by  private  individu- 
alsorpartnerships.  In  thiswayare  carried  on  many  of  the  manufactures1'1 
of  woollens,  cottons,  calicoes,  buttons,  shoes,  hats,  &c.  Now,  in  looking  d 
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at  one  of  these  establishments,  we  see  one  person,  or  perhaps  two  or 
three,  employers.  We  see,  also,  some  twenty,  thirty,  or  fifty  persons,, 
employed  on  wages.  There  are,  say  ten,  fifteen,  or  twenty  families 
connected  with  these  persons.  Now,  if  the  establishment  moves  on 
prosperously,  all  these  enjoy  the  prosperity.  But  if  by  unstable  legis- 
lation their  goods  cannot  be  made  without  loss,  the  concern  must  stop. 
The  persons  employed  lose  their  employment.  The  employer  loses 
his  business,  and  his  investment.  The  fixtures  and  the  machinery 
immediately  depreciate  greatly  in  value,  and  the  capital  is  lost.  This, 
sir,  is  the  true  history  of  a great  proportion  of  our  manufacturing  estab- 
lishments. And  you  cannot  find  these  armies  of  overgrown  capital- 
ists. They  exist  only  in  the  imagination.  There  are  those  undoubt- 
edly who  have  made  property  in  these  kinds  of  business  as  in  all  others ; 
but  compared  with  the  whole  number  engaged,  they  are  by  no  means 
a large  proportion  ; and  very  few  indeed  even  of  these  are  “ overgrown 
capitalists.” 

But  we  hear  also  of  u mammoth  corporations.”  In  some  sections  of 
New  England  there  are  corporations  under  our  State  laws,  some  of  them 
with  large  capitals  represented  by  stock  in  shares.  It  will  throw  much 
light  upon  this  subject  to  show  how  this  stock  is  owned.  My  colleague 
(Mr.  Hudson)  puts  into  my  hand  an  authentic  statement  in  regard  to 
the  shares  of  one  of  these  corporations,  which  I here  present  as  a spe- 
cimen of  the  manner  in  which  these  shares  are  held.  It  is  one  of  the 
Lowell  corporations,  and  the  one  having  the  largest  capital,  employ- 
ing 1800  hands. 


Merrimack  manufacturing  company , capital  two  million  dollars , divided 
into  2,000  shares  of  1 ,000  dollars  each , which  on  the  12 th  November,, 
1842,  were  held  as  follows,  viz: 

By  46  merchants  and  traders  ------  373  shares, 

68  females  - --  --  --  - 229  u 

52  individuals  retired  from  business  - 506 

80  executors,  administrators,  guardians  and  trustees  - 268 
23  lawyers  - --  --  ...93 

45  manufacturers,  mechanics,  machinists,  & c.  - - 150 

18  physicians  - --  --  --  -90 

3 liter  ary  and  other  institutions  - - - - 30 

15  farmers  - --  --  --  - 158 

40  secretaries,  clerks,  students,  &c.,  including  those 

whose  occupations  are  unknown  - 103 


a 

a 

a 

a 

it 

it 
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390  Proprietors.  2,000  shares. 

This  is  one  of  these  u mammoth  corporations.”  When  your  legisla- 
tion affects  this  corporation,  you  see  that  it  touches  the  interests  of  390 
proprietors,  in  all  the  various  walks  of  life  ; also  of  all  the  workmen 
employed  and  their  families  ; also  of  all  those  engaged  in  producing 
the  raw  materials  here  worked  up  ; also  of  all  those  mechanics  who 
supply  their  machinery  ; also  of  all  those  in  near  and  remote  sections 
of  the  country,  of  whose  agricultural  products  this  establishment  is  the 
consumer. 

With  much  care,  as  is  well  known,  and  with  diligent  and  varied  in- 
vestigation, the  law  of  1842  was  formed.  It  received  the  successive  at- 
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tention  and  investigation  of  different  committees,  and  of  the  Treasury 
Department.  These  parties  were  all  open  to  every  patriotic  sugges- 
tion. Every  interest  was  called  upon  for  the  facts  from  which  were 
finally  wrought  out  the  provisions  of  this  law.  Its  practical  working 
as  a measure  of  revenue  and  of  protection  we  are  now  witnessing.  I 
do  not  claim  for  it  the  perfection  that  I have  recently  seen  claimed  for 
a certain  treaty.  I do  not  claim  that  <(  it  will  be  found  a golden  sphere, 
from  whose  glittering  circumference  all  arrows  will  glance  harmless 
but  I do  claim  that,  in  the  main,  it  is  working  too  great  benefits  to  the 
people  to  be  abandoned. 

Sir,  as  my  hour  is  now  elapsed,  I will  only  say  that  I hope  this  de- 
bate will  not  be  hurried  to  a close.  If  there  are  other  figures,  other  ta- 
bles, other  results,  than  have  been  exhibited,  to  recommend  the  pas- 
sage of  this  bill,  let  them  all  be  brought  forward.  Let  the  examination 
be  full  and  thorough.  Then,  sir,  if  this  bill  shall  die  here,  in  this  House 
where  it  originated,  we  may  hope  for  a period  of  stable  laws,  of  uniform 
consistent  tariff  policy. 
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SPEECH. 


The  House  being  in  Committee  of  the  Whole,  on  the  bill  reported  by  Mr.  McKay,  from  the 
Committee  of  Ways  and  Means,  to  modify  and  amend  the  Tariff  law  of  1842 — 

Mr.  Dickey,  of  Pennsylvania,  rose  and  said : 

Mr.  Chairman  : I would  not  trespass  upon  the  patience  of  the  committee, 
were  it  not  that  I represent  a district  deeply  interested  in  the  question  of  protec- 
tion; a district  that  has  interests  which  would  be  seriously  injured,  if  not  en- 
tirely destroyed,  by  the  passage  of  the  bill  now  under  consideration  into  a law. 

I had  hoped — my  constituents  had  hoped — that  this  question  would  not  have 
been  agitated ; that  they  would  have  been  permitted  to  enjoy  in  peace  and  secu- 
rity, for  a time  at  least,  the  benefits  flowing  from  the  operation  of  the  act  of 
1842.  They  had  reason  to  expect  this  from  the  fact,  that  every  portion  of  the 
country  was  prospering — was  fast  recovering  from  that  deep  distress  and  depres- 
sion into  which  it  had  been  thrown  by  the  mal-administration  of  government. 
They  saw  that  the  mechanical  and  manufacturing  industry  of  the  country  were 
again  set  in  motion,  that  commerce  was  improving,  that  agriculture  had  a market 
af  fair  prices,  and  that  labor  was  more  fully  employed  and  better  rewarded,  and 
that  the  credit  of  the  Government  was  fully  restored  ; and  had  they  not  reason, 
then,  to  suppose  that  this  question  would  not  have  been  brought  forward,  or  any 
modification  of  the  act  of  1842  attempted?  and  the  more  so,  when  little  or  no 
complaint  was  made  against  it  from  any  quarter,  and  when  the  revenues  to  be 
derived  from  it  are  not  more  than  sufficient  to  meet  the  expenditures  of  the  Gov- 
ernment, and  provide  a fund  for  the  extinguishment  of  the  public  debt,  (a  debt  of 
$25,000,000,  caused  by  a deficiency  of  revenues,  and  the  extravagance  of  the 
administration  of  Mr.  Van  Buren,  who  had  neglected  to  provide  for  this  defi- 
ciency.) 

But,  sir,  notwithstanding  these  reasonable  expectations,  and  in  defiance  of  the 
opinion  of  a majority  of  this  House,  as  indicated  by  the  votes  on  the  resolutions 
offered  by  the  gentleman  from  South  Carolina,  (Mr.  Rhett,)  and  the  gentleman 
from  Ohio,  (Mr.  McDowell,)  at  the  commencement  of  the  session,  this  bill  has 
been  introduced,  accompanied  by  a report  from  the  Committee  of  Ways  and 
Means,  founded  upon  the  report  of  the  Secretary  of  the  Treasury,  and  with  the 
professed  object  of  increasing  the  revenue.  And  after  several  ineffectual  attempts 
to  bring  the  House  to  consider  it,  we  are  at  length  in  the  midst  of  a discussion 
which  itself  disturbs  and  injures  the  country. 

Mr.  Chairman,  I feel  constrained,  by  a sense  of  duty  to  my  constituents,  not 
only  to  vote  against  this  bill,  but  to  raise  my  voice  in  defence  of  their  interests. 
I do  not  expect  that  any  thing  I shall  be  able  to  say,  will  prevent  the  passage  of 
this  bill  through  this  House,  and  yet  it  may  not  pass  ; but  my  hope  is,  and  the 
hopes  of  the  country  are,  that  should  it  pass  here,  it  will  be  arrested  and  defeated 
in  the  Senate. 

The  friends  of  this  bill,  who  have  spoken  in  its  favor,  have  denounced  the  act 
of  1842,  as  a measure  of-  taxation  upon  the  labor  of  the  country,  as  oppressive 
and  burdensome ; and  by  the  gentleman  from  Indiana,  (Mr.  Kennedy,)  it  has 
been  strangely  called  a robbing  and  plundering  law.  At  the  same  time  that 
gentlemen  make  these  general  and  bold  assertions  and  declarations,  they  have 
not  been  able,  or,  if  able,  they  have  not  condescended  to  point  out  who  it  is  that 
is  so  much  oppressed  ; who  it  is  that  is  robbed  and  plundered.  The  gentlemen 
rom  the  west  complain  that  they  are  deprived  of  a market  for  their  surplus  grain, 
beef,  and  pork  ; that  their  best  market  is  a foreign  market ; that  the  home  market  is 
inadequate  to  consume  their  supply,  and  of  little  or  no  value. 
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Southern  gentlemen  tell  us  that  the  foreign  market  is  their  natural  market,  and 
that  if  they  do  not  take,  in  exchange  for  their  exports,  the  manufactures  and 
produce  of  the  foreign  countries  with  which  they  trade,  these  countries  will 
cease  to  purchase  from  them ; and  that  they  have  a right  to  buy  where  they  can 
buy  cheapest,  and  sell  where  they  can  obtain  the  highest  price. 

Well,  sir,  let  me  ask,  what  is  there  to  prevent  this  exchange  ? What  is  there 
to  prevent  the  gentleman  from  Ohio  (Mr.  McDowell)  from  exporting  the  agri- 
cultural products  of  his  district,  his  grain,  beef,  and  pork,  and  exchanging  them 
for  French  hats  and  shoes,  and  British  boots  and  broad  cloths  ? What  is  there 
to  prevent  the  gentlemen  from  the  south  doing  the  same  with  their  staple  pro- 
ductions ? Nothing  whatever ; there  is  no  law  on  the  statute  book  to  prevent  it; 
we  have  no  non-intercourse  law  ; we  have  no  export  duty ; there  is  nothing  to 
prevent  you  from  exporting  your  entire  crops  if  you  please  to  foreign  countries,  and 
exchanging  them  for  their  manufactures ; nothing  but  the  restrictions  which  these 
foreign  Governments  have  imposed  on  commerce,  and  who  will  take  care  to  pur- 
chase from  you  no  more  than  their  necessities  require,  and  nothing  from  you 
that  they  can  supply  themselves.  How,  then,  is  it  that  you  are  oppressed  ? 
IIow  is  it  that  you  are  robbed  and  plundered  by  this  Government  or  its  laws  ? 

But,  gentlemen  tell  us,  we  levy  a duty  upon  these  foreign  goods  when  import- 
ed ; that  the  duty  is  added  to  the  foreign  cost;  and  the  consumer  pays  the  duty 
in  addition  to  the  foreign  cost.  I do  not  admit  this  to  be  the  case — that  the  price 
is  enhanced  to  the  consumer,  and  that  he  pays  the  duty  ; but,  on  the  contrary, 
it  may,  as  it  often  does,  fall  upon  the  producer — sometimes  partly  on  the  pro- 
ducer and  partly  upon  the  consumer;  this  being  entirely  regulated  by  the  sup- 
ply and  demand.  For  instance,  the  farmer  who  drives  his  cattle  to  market  may 
find,  when  he  arrives  there,  the  market  overstocked,  and  the  demand  limited ; 
he  cannot  conveniently  drive  them  home,  or  he  may  be  overstocked  at  home ; 
he  sells  for  whatever  price  he  can  get,  although  that  price  maybe  much  less  than 
it  cost  him  to  produce  or  raise  these  cattle ; he  may  have  sold  for  $2  per  cwt. 
that  which  costs  him  $3  per  cwt.  to  produce.  And  so  with  the  producer  of  fo- 
reign goods  ; he  often  sells  at  foreign  cost,  and  still  more  frequently  less  than  it 
cost  him  to  produce  the  article  ; the  supply  being  greater  than  the  demand,  do- 
mestic production  having  come  in  competition.  But,  for  sake  of  the  argument, 
suppose  the  duty  to  be  paid  by  the  consumer,  and  that  it  operates  as  a tax  upon 
him  to  that  amount,  do  you  of  the  south  or  the  west  pay  any  more  of  the  duty 
or  tax  than  the  amount  of  goods  consumed  by  you?  And  is  not  what  goods  you 
import,  more  than  you  consume,  so  much  profit  to  you,  the  amount  of  duty  be- 
ing added  to  the  foreign  cost  ? And  is  not  this  the  case,  whether  you  import 
them  yourselves  or  employ  a third  person,  the  merchant,  to  do  it  for  you  ? And 
is  not  the  consumption  in  proportion  to  population  ; and  do  not  the  middle  and 
northern  States  consume  much  the  largest  proportion  of  the  imports?  If  so,  and 
the  duty  be  added  to  the  cost,  and  the  consumer  pays  the  duty,  do  not  they  who 
consume  most  pay  most  of  the  duty  or  tax?  Do  you  complain  of  this  ? Do  you 
complain  that  you  pay  in  proportion  to  your  consumption  ? Is  that  the  oppres- 
sion and  robbery  of  which  you  complain?  Do  you  desire  to  substitute  a direct 
tax  for  the  support  of  the  Government  instead  of  thesejinposts,  (or,  if  you  please, 
these  indirect  taxes)  ? No,  not  one  of  you — none  of  you  propose  it — you  know 
the  people  do  not  desire,  and  would  not  submit  to  a direct  tax  for  the  support  of 
the  General  Government,  in  addition  to  the  State,  county,  and  municipal  taxes 
they  now  have  to  pay. 

If  I understand  the  report  of  the  committee,  and  the  arguments  of  gentlemen, 
you  agree  with  us  that  the  amount  of  revenue  necessary  for  an  economical  ad- 
ministration of  the  Government  shall  be  raised  by  imposts,  and  the  principle  of 
the  horizontal  duty  is  abandoned. 
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I now  read  from  Mr.  Benton’s  speech  on  the  tariff,  delivered  in  the  Senate 
of  the  United  States,  March  25,  1844. 

“The  proposition  before  us  is,  in  terms,  to  restore  the  compromise  act  of  1833,  but  in  sub 
stance  to  substitute  revenue  duties  for  protective  duties.  The  author  of  the  proposition  [Mr 
McDuffie]  has  spoken  his  sentiments  upon  it ; and,  from  the  tenor  of  all  that  he  has  said,  I 
comprehend  that  he  goes  for  revenue  duties,  without  regard  to  their  form  ; that  he  is  not  wedded 
to  the  horizontal  line — the  uniform  ad  valorem  of  twenty  per  centum  upon  all  articles  without 
regard  to  their  character ; but  that  he  admits  of  discriminating  duties,  and  of  different  rates  of 
duty,  according  to  the  nature  of  the  article.” 

[ “ Mr.  McDuffie  nodded  assent.”  ] 

You  agree  that  we  may  discriminate  ; you  agree  also  that  certain  articles  shall 
come  in  free  of  duty,  such  as  tea  and  coffee,  which  have  become  to  all  classes  of 
our  citizens  necessaries  of  life.  You  agree  that  we  may  discriminate  in  favor  of 
the  poor,  as  against  the  rich,  in  favor  of  an  article  of  necessity  as  against  a luxury. 
Thus  far  we  agree ; but  you  declare  that  we  must  discriminate  (with  these  ex- 
ceptions) with  a view  to  revenue  alone  ; that  we  must  not  arrange  the  duties 
with  reference  to  the  protection  of  our  mechanics  and  manufacturers,  and  fanners 
and  laborers  dependent  upon  them.  Here  is  the  difference  between  us — the  dif- 
ference between  the  advocates  of  the  tariff  of  1842  and  the  advocates  of  this  bill. 

The  act  of  1842  was  framed  upon  the  principle  of  revenue  and  protection — 
the  highest  duties  being  levied  upon  luxuries,  and  upon  such  articles  as  came  in 
competition  with  similar  articles  produced  at  home,  with  a view  of  protecting  our 
own  laborers,  mechanics,  manufacturers,  and  farmers,  against  the  laborers,  me- 
chanics, manufacturers,  and  farmers  in  foreign  countries  ; to  this  you  are  op- 
posed; of  this  you  complain  ; against  this  principle  of  protection  all  your  argu- 
ments are  directed ; this  is  the  difference  between  us.  It  is  a question  of  policy, 
whether  we  shall  encourage  the  industry  of  our  own  people,  or  the  industry  of 
foreign  nations ; whether  we  shall  have  our  workshops  and  factories  at  home  or 
in  foreign  countries ; whether  they  shall  be  located  alongside  of  our  farmers,  to 
furnish  at  home  a market  for  their  products,  or  whether  they  shall  be  located  in 
foreign  countries,  alongside  of  their  farmers,  to  consume  their  products.  We 
are  for  this  policy  of  protection ; we  think  it  the  wisest  and  best  policy  to  en- 
courage and  protect  the  industry  of  our  own  people — the  halters,  shoemakers, 
tailors,  &c.,  the  workers  in  wool,  in  cotton,  in  iron,  in  wood,  &e. — against  per- 
sons in  the  same  occupations  in  England,  France,  and  other  countries.  Against 
this  policy  you  contend — this  policy  we  advocate.  This  was  one  of  the  objects 
of  the  framers  of  the  act  of  1842,  and  that  act  is  speaking  for  itself  in  the  daily 
experience  of  its  benefits ; it  is  performing  the  work  for  which  it  was  designed ; 
it  is  protecting  the  industry  of  the  country,  and  at  the  same  time  producing  the 
revenue  necessary  for  the  support  of  the  Government,  and  the  extinguishment 
of  the  public  debt ; and  this,  too,  without  oppressing  any  person,  for  we  find  that 
prices  have  not  risen,  or  if  they  have  the  increase  is  scarcely  perceptible.  For 
every  article  which  the  consumer  has  to  purchase,  he  buys  as  cheap  now  as  he 
did  before  the  passage  of  the  act  of  1842.  This  goes  to  prove  that  the  duty  does 
not  fall  upon  the  consumer. 

This  is  the  law  that  you  would  modify.  To  increase  the  revenue,  you  would 
lower  the  duties.  This  can  only  be  accomplished  by  increasing  the  amount  of 
your  importations,  thus  interfering  with  the  domestic  supply  to  that  amount. 
The  amount  of  importations  of  articles  paying  duties  this  year,  according  to  the 
best  estimate  I can  make,  will  not  greatly  exceed  $65,000,000  or  $70,000,000, 
producing  some  $20,000,000  or  $23,000,000  of  revenue,  from  three  to  five  mil- 
lions more  than  was  estimated  by  the  Secretary  of  the  Treasury.  A duty  of  25 
per  cent,  proposed  by  the  committee,  on  an  importation  of  $65,000,000,  would 
produce  but  $16,250,000  of  revenue,  requiring  an  increased  importation  of 
$20,000,000  for  each  additional  $5,000,000  of  revenue  required;  clearly  show- 
ing that,  by  lowering  the  duties  to  get  revenue,  you  must  increase  your  i’mporta- 
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tions  largely.  But  an  examination  of  the  tables  of  importations  show,  that  when- 
ever your  duties  are  low,  your  importations  are  less,  and  your  revenue  fails. 
Whenever  your  duties  are  high,  as  under  the  acts  of  1824  and  1828,  your  im- 
portations are  greater,  and  your  revenues  increase,  the  protection  afforded  to  the 
industrial  interests  by  duties  gives  employment  to  capital  and  labor,  and  the 
ability  to  purchase  and  consume  is  increased.  Hence  the  increase  of  importa- 
tions. When  you  wish  to  increase  your  revenue,  you  must  increase  your  du- 
ties ; when  you  wish  to  decrease  the  amount  of  your  revenues  you  will  lower 
your  duties. 

I have  no  desire  to  mistake  or  misrepresent  the  advocates  of  this  bill,  on  the 
question  of  protection.  The  committee,  in  their  report,  in  an  argument  of  great 
length,  covering  some  three  or  four  pages,  define  what  they  mean  by  a protective, 
and  what  they  mean  by  a revenue  tariff ; they  discriminate  with  a reference  to 
revenue  alone,  and  whatever  protection  that  may  afford,  they  denominate  inci- 
dental— that  far  they  are  willing  to  protect.  They  express  a willingness  to  dis- 
criminate in  favor  of  the  article  of  necessity,  as  against  the  article  of  luxury  ; 
but  in  no  part  of  the  report  do  I discover  a disposition  to  discriminate  on  articles 
imported,  that  come  in  competition  with  similar  articles  made  at  home,  and  in 
favor  of  our  own  manufactures.  On  the  contrary,  I find  them  opposed  to  the 
system  of  minimums,  and  of  specific  and  square-yard  duties  adopted  in  1816, 
’24,  ’28,  and  ’42,  to  protect  the  revenue  against  fraudulent  invoices,  and  the  man- 
ufacturers against  the  worthless  fabric  introduced  to  break  them  down. 

They  are  willing  to  retain  the  specific  duties  on  iron  and  sugar,  not  for  protec- 
tion, but  because  they  say  these  articles  will  bear  a greater  amount  of  duty  for 
the  purpose  of  revenue : This  may  have  been  the  reason  for  retaining  the  specific 
form  of  duties  on  these  articles,  and  reducing;  all  other  to  an  ad  valorem  standard. 

I will  not  say  that  these  duties  were  retained  in  that  form  for  other  purposes,  but 
it  looks  like  an  inducement  held  out  to  the  Democratic  members  of  Pennsylvania 
and  Louisiana  to  support  their  bill. 

No  where  throughout  the  report  or  the  bill  can  I discover  a disposition  to  pro- 
tect. On  the  contrary,  the  bill  is  so  constructed,  as  to  take  away  and  destroy  the 
protective  features  of  the  act  of  1842.  It  takes  off  the  duty  of  three  cents  per 
pound  on  fine  wool,  and  increases  the  duty  on  the  coarse  wools  of  South  Amer- 
ica and  Africa,  a wool  that  we  do  not  raise  in  this  country,  (and  which  costs  less 
than  seven  cents  per  pound,)  but  which  is  sometimes  imported  for  the  purpose  of 
making  coarse  woollen  blankets  and  cloth's,  used  principally  in  the  south.  This 
increase  of  duty  of  ten  per  cent,  on  this  coarse  wool,  takes  off  the  protection 
given  by  the  act  of  1842,  to  the  American  manufacturer,  and  gives  to  the  British 
manufacturers  five  per  cent,  advantage  over  our  own,  in  the  production  of  a cheap 
and  necessary  article,  in  our  own  market.  It  reduces  the  duty  of  40  per  cent, 
on  woollens,  to  30  per  cent. ; on  common  fulled  cloth,  kerseys,  <fcc.,  to  20  per 
cent. ; while  the  wool  is  taxed  30  per  cent.  So  with  every  description  of  hosiery, 
stockings,  socks,  drawers,  shirts,  rnits,  caps,  &c.,  there  is  a regular  set  of  dis- 
criminations against  the  American,  in  favor  of  the  British  manufacturers.  On  cot- 
ton fabrics,  the  reduction  of  the  duty,  nominally,  is  but  five  per  cent.  On  yarn3 
and  threads  nothing.  But  really  the  reduction  is  a great  one,  and  amounts  to  a 
destruction  of  the  protective  system,  by  destroying  the  minimum  or  lowest  value 
that  each  description  of  goods  can  be  estimated  to  have  cost.  On  silks,  and  silk 
goods,  the  duties  have  been  greatly  reduced — changing  them  from  specific  duties 
per  pound,  to  ad  valorem  duties,  and  reducing  them  from  5 to  30  per  cent,  on  the 
different  articles — destroying  the  protection  of  the  act  of  1842,  to  this  article  of 
silk  manufactures,  which,  in  our  country,  is  in  its  infancy;  but  if  protected,  as 
was  designed  by  the  act  of  1842,  it  will  save  to  the  country  millions  that  are 
now  sent  abroad  for  t he  purchase  of  this  article.  Ou  hemp,  unmanufactured. 
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the  reduction  is  but  one  per  cent.  ; while  on  the  articles  of  manufacture,  cables, 
cordage,  tarred  and  untarred,  yarn,  twine,  pack  thread,  <fcc.,  an  ad  valorem  duty 
of  30  per  cent,  is  substituted,  instead  of  the  specific  duties  per  pound ; thus  des- 
troying the  protection  given  by  the  act  of  1842  to  the  manufacturers  of  hemp. 
On  cotton  bagging  and  gunny  cloth,  the  specific,  or  square  yard  duty,  has  been 
changed  to  an  ad  valorem  duty  of  30  per  cent.,  making  a reduction  of  23  per  cent, 
on  the  first  article,  and  19  per  cent,  on  the  last  article — taking  away  the  protec- 
tion on  this  article  of  necessity,  and  thus  favoring  the  manufacturers  of  this  ar- 
ticle in  Dundee  and  Inverness,  in  Scotland,  who  are  largely  engaged  in  their  pro- 
duction, and  who  purchase  the  hemp  produced  by  the  serfs  of  Russia.  On  iron 
the  duties  are  reduced — on  bar  iron,  $2  per  ton ; on  rolled  iron,  $5  per  ton ; on 
railroad  iron,  $15  per  ton;  pig  iron,  $2  per  ton;  scrap  iron,  $4  per  ton.  All 
manufactures  of  iron  are  reduced  from  the  various  specific  duties  imposed  by  the 
act  of  1842,  to  an  ad  valorem  duty  of  30  per  cent.  The  reduction  of  duty  on 
railroad  iron  would  prevent,  forever,  the  making  of  that  description  of  iron,  and 
the  going  into  operation  of  the  establisments  erected,  and  now  building,  for 
making  that  description  of  iron  in  this  country.  As  respects  the  manufactures 
of  iron,  it  is  fatal.  These  duties  are  specific,  and  so  high  as  to  be  protective,  so 
much  per  pound  on  wire,  screws,  bits,  hammers,  nails,  saws,  spikes,  &c.,  &c. ; 
but  these  duties  are  swept  away  by  the  committee.  After  fixing  the  duty  on  bar 
iron  and  rolled  iron,  at  specific  rates,  equivalent  to  75  per  cent,  ad  valorem,  the 
bill  proceeds  to  reduce  the  duties  on  all  the  various  manufactures  from  these  ma- 
terials to  30  per  cent.  IIow  is  it  possible  that  our  workers  in  iron,  our  makers  of 
wire,  screws,  spikes,  chains,  saws,  &c.,  could  live  under  such  a tariff.  To  the 
greater  number  of  them,  the  passage  of  this  bill  would  be  a death  blow.  When 
nail  rods  are  to  be  admitted  at  a lower  rate  of  duty  than  bar  iron,  the  British 
manufacturer  will  send  his  articles,  paying  far  less  duty  than  the  American  maker 
pays  on  the  raw  material. 

The  act  of  1842  imposes  on  every  description  of  glass,  specific  duties:  These 
are  taken  away,  and  ad  valorem  duties  of  20  to  30  per  cent,  substituted,  des- 
troying protection  to  this  article.  It  is  the  same  with  paper,  the  specific  duties 
are  changed  to  an  ad  valorem  duty  of  30  per  cent.,  taking  away  the  protection 
on  this  article  for  the  benefit  of  the  paper  makers  of  France  and  other  countries. 

The  act  of  1842  placed  specific  duties  on  boots,  shoes,  &c.,  these  have  been 
substituted  by  an  ad  valorem  duty  of  25  and  30  per  cent.,  destroying  the  protec- 
tion afforded  by  that  act  to  the  makers  of  these  articles.  The  duty  of  50  per 
cent,  on  ready  made  clothing,  is  reduced  to  30  per  cent.,  taking  oft’  20  per  cent, 
protection  to  the  makers  of  clothing.  It  is  so  throughout  this  bill — the  protective 
features  of  the  act  of  1842  have  been  discarded  altogether.  Is  it  to  be  wondered, 
that  my  colleague,  (Mr.  Stewart,)  in  the  outset,  denounced  and  characterized 
this  as  a “ British  bill,”  better  suited  to  the  meridian  of  the  British  Parliament 
than  an  American  Congress,  and  one  which  they  would  delight  to  see  passed 
Into  a law. 

Mr.  Chairman,  I would  not  denounce  any  portion  of  the  people  of  this  coun- 
try as  a British  party — for  the  honor  of  my  country  I hope  there  is  no  such 
party — yet  I cannot  avoid  the  conclusion,  that  the  bill  reported  by  the  commit- 
tee, advocated  and  sustained  by  a large  portion,  if  not  a majority,  of  the  Demo- 
cratic party  on  this  floor,  framed  upon  information  obtained  from  merchants  in 
the  foreign  trade,  to  which  is  appended  a table  of  prices  made  out  in  Manchester, 
in  England,  that  it  is  eminently  destructive  of  the  manufactures  of  this  country, 
and  promotive  of  the  interests  of  those  engaged  in  similar  pursuits  in  England 
and  other  foreign  countries.  For  the  benefit  of  foreign  industry,  it  takes  away 
or  reduces  the  protection  given  by  the  tariff  of  1842,  which  discriminates  in 
favor  of  our  industrial  interests.  You  have  discarded  from  your  bill  the  prin- 
ciple of  protection — you  denounce  it  on  this  floor — you  denounce  the  act  of  1842, 
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We  stand  by  it,  and  advocate  its  principal  of  revenue  and  protection — you  go  for 
revenue  alone. 

But,  sir,  not  only  do  the  committee  in  their  report  and  bill  abandon  the  protec- 
tive system — not  only  do  the  Democratic  members  on  this  floor  denounce  it — 
but  I find  that  some  of  the  Democratic  Senators,  one  of  them,  (Mr.  Woodbury,) 
whose  printed  speech  I have  now  before  me,  argues  much  after  the  style  of  the 
report  of  the  committee,  for  the  immediate  modification  of  the  act  of  1842 — for 
the  destruction  of  its  protective  features — in  favor  of  the  foreign  market — against 
the  inadequacy  of  the  home  market — of  the  injurious  influence  of  this  system  of 
high  duties  on  commerce — advocates  the  household  system  of  manufacturing, 
as  against  the  factory  system  ; and,  in  speaking  of  the  value  of  the  one,  and  the 
losses  of  the  other,  he  says,  at  page  22  : 

“ Let  it  not  be  said  that  I wish  to  see  the  gains  by  modern  machinery  and  steam  abandoned, 
where  these  last  can  be  used  ter  large  purposes,  and  with  profit.  But  I would  not  see  them  at- 
tempted where  the  state  of  society,  capital,  and  skill  is  not  favorable  to  compete  with  others  in 
the  use  of  them,  without  ruinous  risks  and  losses,  unless  bolstered  up  by  high  duties  and  taxes. 

I would  buy  and  use  such  manufactures  whenever  cheapest  and  best;  but  for  numerous  home 
wants  in  a new  and  agricultural  country,  like  much  of  ours,  why  not  take  what  is  produced  by 
such  establishments  and  improvements  elsewhere,  beyond  what  can  be  furnished  through  the 
frugal  aid  of  household  life?  Why  tempt  our  own  people,  by  bounties,  into  the  heated  atmos- 
pheres of  great  establishments,  forced  into  being,  often  prematurely  here,  by  high  duties,  and  at 
the  expense  of  other  large  classes?  ” 

That  is  the  doctrine  of  their  party,  “let  us  supply  our  wants  from  foreign 
countries — let  us  net  tempt  our  people  into  the  heated  atmosphere  of  great  estab- 
lishments.” And  why.  Is  it  because  he  endorses  the  sentiments  said  to  be  writ- 
ten by  Franklin,  and  transferred  by  him  into  the  same  printed  speech,  (see  page 
8.)  where  he  says  : “ high  duties  on  the  importation  of  each  other’s  goods  by 
which  means  the  workmen  are  enabled  to  tax  the  home  consumer  by  greater 
prices,  while  the  higher  wages  they  receive  makes  them  neither  happier  nor  richer, 
since  they  drink  more  and  work  less.” 

Is  that  to  be  the  doctrine  of  the  Democratic  party,  that  we  are  not  to  have  pro- 
tective duties  on  the  importation  of  foreign  goods,  because  it  enables  the  work- 
men to  “receive  higher  wages;”  which  higher  wages,  “neither  makes  them  hap- 
pier nor  richer,  since  they  only  drink  more  and  work  less.”  What  say  you, 
workingmen,  does  the  higher  wages  you  receive  produce  these  results?  I answer 
for  you — no.  But,  on  the  contrary,  these  higher  wages  do  make  you  both  hap- 
pier and  richer,  and  do  encourage  you  to  work  more  and  .drink  none.  Look  all 
over  the  country  and  see  if  it  is  not  so — examine  into  these  establishments  every 
where,  and  this  is  the  result.  If  Franklin  were  now  living,  he  would  not  utter 
this  sentiment  in  regard  to  our  countrymen.  It  is  not  applicable  to  them.  Why 
then  introduce  it,  if  you  do  not  endorse  it.  Yet  it  is  introduced  by  a leading 
Democrat  of  the  Senate,  and  it  is  fair  to  presume  that  he  at  least  endorses  it. 

Mr.  Chairman,  I will  next  examine  how  far  the  committee  have  accomplished' 
their  profession  of  discriminating  in  favor  of  the  articles  of  necessity  as  against 
the  luxury,  and  in  favor  of  the  poor  as  against  the  rich. 

By  the  act  of  1842,  the  duty  on  Brussels  carpets  is  55  cents  per  square  yard, 
equal  to  42  per  cent.  This  is  reduced  by  the  committee  to  an  ad  valorem  of  30 
per  cent.;  a reduction  of  12  per  cent.  Of  this  article  there  was  imported,  in  a 
period  of  8 months,  from  the  1st  of  October,  1842,  to  the  30th  June,  1843, 
117,243  square  yards,  of  the  value  of  $151,948,  the  duties  on  which,  by  the 
act  of  1842,  amounted  to  $64,483  65.  The  duties,  by  the  bill  of  the  commit- 
tee, on  the  same  amount  of  importations,  would  have  yielded  $8,060  44  less 
than  was  received.  This  Brussels  carpet  is  of  a description  only  used  by  the 
rich  and  wealthy  classes,  and  may  be  numbered  among  their  luxuries  ; and  by 
this  bill  they  would  save,  ou  this  article  alone,  either  to  themselves,  or  the  im* 
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porter,  or  the  foreign  producer,  this  sum  of  $8,060  44.  While  upon  the  Vene- 
tian and  ingrain  carpets,  a description  of  carpet  used  by  the  less  wealthy,  there 
was  imported,  during  the  same  period,  of  Venetian  9,298  yards,  of  the  value  of 
$6,131;  the  duties,  by  the  act  of  1842,  amounting  to  $2,789  40,  the  reduc- 
tion on  which,  by  the  bill,  would  amount  to  about  $418.  Of  the  ingrain  carpet 
there  was  imported,  during  the  same  period,  6,646  yards  of  the  value  of  $4,301, 
on  which  the  reduction  would  amount  to  $289.  This  is  a strange  descrip- 
tion of  discrimination  in  favor  of  the  poor  as  against  the  rich — saving  to  the 
wealthy  classes  $8,050,  while  to  the  less  wealthy  classes  about  $700.  This 
kind  of  reduction  on  articles  of  luxury  runs  throughout  the  whole  bill — on  silk 
or  satin  shoes,  silk  hats  for  men,  silk  bonnets  for  women,  women’s  leather  habit 
gloves,  wines,  cut  glass,  &c.,  all  of  them  articles  used  by  the  wealthy  classes. 
Now,  sir,  if  the  gentleman  from  Ohio  (Mr.  McDowell)  will  import  his  hats 
from  France,  his  boots  from  England  ; if  he  will  buy,  as  he  says,  where  he  can 
buy  cheapest ; if  these  dandy  democrats  will  not  wear  the  hat  made  at  home 
out  of  the  wool,  or  the  hat  made  out  of  the  fur  of  the  honest  coon,  or  the  coarser 
fur  of  the  cunning  fox,  or  the  finer  and  more  luxurious  fur  of  the  beaver;  if  no- 
thing will  suit  them  to  wear  but  the  French  hat,  or  the  British  boot,  or  the  kid 
gloves  which  occasionally  make  their  appearance  here,  I for  one  am  ready  to 
say,  pay  the  duty,  and  the  more  so,  if  it  operates  as  a tax  upon  the  consumer 
for  the  benefit  of  our  own  mechanics.  If  they  will  have  their  Madeira  wines, 
their  fine  cut  glass,  their  Brussels  carpets,  and  the  duty  operates  as  a tax  upon 
the  consumer,  why  let  them  pay  them.  We  discriminate  in  favor  of  the  article 
of  necessity  as  against  the  article  of  luxury,  in  the  act  of  1842.  You  profess  to 
do  the  same  thing  in  your  report,  but  see  how  your  practice  differs  from  your 
profession.  At  the  same  time  that  you  have  made  these  reductions  on  articles 
of  luxury,  you  have  increased  the  duty  upon  flannels,  an  article  of  necessity, 
and  used  by  all  classes.  I have  shown  the  attack  made  upon  the  protective  fea- 
tures of  the  act  of  1842,  that  in  the  construction  of  their  bill  they  have  discarded 
and  abandoned  this  system  of  protection,  and  that  they  have  proposed  greater 
reductions  upon  the  articles  of  luxury  as  compared  with  the  article  of  necessity. 

Mr.  Chairman,  have  the  committee  considered  the  value  and  importance  of  the 
interest  they  would  thus  deeply  injure,  if  not  destroy;  have  they  calculated  the 
amount  invested  in  manufactures  ; the  annual  product  of  industry  in  them  ; 
have  they  compared  it  with  the  annual  product  of  industry,  in  agriculture,  and 
commerce ; have  they  considered  the  mutual  dependence  of  the  one  upon  the 
other,  and  the  benefits  they  confer  upon  each  other  ? I fear  not,  sir,  or  they 
certainly  would  not  discard  the  principle  of  protection. 

Sir,  according  to  the  tables  of  Professor  Tucker,  of  Virginia,  who  has  care- 
fully collated  the  results  of  the  census  of  1840,  he  makes  the  annual  pro- 
duct of  industry  from  manufactures,  (including  the  mechanical  branches,)  at 
$239,836,224  ; second  in  importance  only  to  agriculture,  and  greatly  in  advance 
of  commerce  ; he  makes  the  annual  products  of  industry  in  some  other  branches 
as  follows : 

Agriculture  -------  $654,387,597 

Commerce  -------  79,721,086 

Mining  .......  42,358,761 

The  total  capital  invested  in  manufactures,  mining,  and  mechanic  arts  in  the 
United  States  is  estimated  at  $400,000,000,  by  the  chairman  of  the  Committee 
on  Manufactures,  (Mr.  Hudson.) 

In  Penns^vania,  the  annual  product  of  industry  in  manufactures  amounts  to 
$33,354,279,  in  mining,  $17,666,146,  and  in  agriculture,  $68,180,924. 
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The  annual  product  in  some  of  the  principal  branches  of  manufactures  are 
estimated  as  follows,  viz  : 


Iron 

Cotton 


$9,408,930 

6,202,133 

2,319,060 

3,482,000 

2,100,074 

1,207,252 


Woollens 

Leather 

Drugs,  paints,  <fcc. 
Carriages  and  wagons  - 


this  serves  to  show  the  importance  and  value  of  this  interest,  which  claims  pro- 
tection against  the  capital  and  industry  of  foreign  countries.  Is  it  not  worth  the 
protection  of  a wise  government?  What  a source  of  wealth  from  which  to  raise 
revenue  by  internal  duties  in  the  event  of  war,  when  your  imposts  would  fail ; 
and  what  a relief  it  would  then  afford  from  the  burden  of  a direct  tax. 

Mr.  Chairman,  I cannot  better  illustrate  the  importance  that  manufactures  are 
to  agriculture  than  by  reference  to  the  iron  trade  of  Pennsylvania,  taken  from  the 
Philadelphia  commercial  list  and  prices  current  of  1842  : There  were  32  rolling 
mills,  54  forges,  79  furnaces,  7 foundries,  producing  74,528  tons  ; 131  furnaces, 
and  84  forges,  rolling  mills,  &c.,  producing  103,843  tons,  making  a total  of 
178,371  tons,  valued  at  $9,408,930,  employing  16,664  persons;  and  depending 
upon  them  83,320  persons,  making  99,984  persons,  consuming  2,450,531  bush- 
els of  grain,  and  10,380,396  pounds  of  beef  and  pork,  valued  at  $2,669,443, 
and  of  hay  and  straw'  to  the  value  of  $485,000,  making  a total  value  of 
$3,154,443. 

Take  this  iron  business  and  abolish  it,  and  what  would  be  tire  effect?  The 
annual  product  of  $9,408,930,  is  stricken  out  of  existence,  and  is  so  much  clear 
loss  every  year  to  the  wealth  of  the  nation.  You  deprive  the  persons  employed 
in  producing  it  of  employment,  by  which  they  earn  their  daily  bread  for  them- 
selves and  their  families.  Yrou  throw  out  of  circulation  some  three  millions,  the 
amount  paid  in  wrages  to  the  laborer,  and  take  from  the  farmers  $3,154,443, 
which  they  receive  annually  from  the  iron  manufacturers  for  agricultural  pro- 
ducts. What  is  to  become  of  the  laborers  thrown  out  of  employment;  will  not 
the  greater  portion  of  them  be  driven  into  agriculture,  which  is  now  able  to 
overstock  the  market?  The  fanners  will  thus  be  deprived  of  a market  in  which 
they  have  been  able  to  sell  upwards  of  three  millions  of  produce  per  annum. 

Sir,  is  not  this  interest  worth  your  protection?  the  article  of  iron  is  essential 
to  your  very  existence  as  a nation  ; you  cannot  do  without  it  either  in  war  or 
in  peace  ; it  is  the  most  useful  of  all  the  metals  ; it  is  also  the  most  generally  dif- 
fused. What  would  agriculture,  commerce,  manufactures,  the  arts  and  sciences, 
have  been  without  it  ? Why  not  render  ourselves  independent  of  foreign  sup- 
ply; why  withdraw  your  protection  from  it ; why  break  down  the  establish- 
ments in  existence ; why  not  encourage  the  erection  of  new  ones ; why  throw 
our  citizens  out  of  employment?  Is  it  that  we  are  to  be  laid  low  at  the  feet  of 
British  power?  Is  it  that  we  are  to  get  iron  cheaper?  No,  for,  it  never  was 
cheaper. 

The  same  remarks  will  apply  to  most  of  our  manufacturing  establishments. 
Iron  is  left  in  a better  condition  by  this  bill  than  any  of  them ; and  those  best 
acquainted  with  that  subject  say  they  are  not  more  than  protected  by  the  act  of 
1842.  What,  then,  would  become  of  the  woollens,  cottons,  and  other  interests, 
which  have  so  much  less  protection  ? Why,  of  course,  they  must  be  prostrated. 

Sir,  the  district  which  I represent  is  much  more  of  an  agricultural  than  a. 
manufacturing  one  ; the  people  of  that  district  are  intelligent;  they  are  the  advo- 
cates of  protection  ; they  know  and  appreciate  the  value  of  a home  market. 
The  farmers  have  turned  their  attention  to  sheep  husbandry  ; the  greater  portion 
of  the  wool  is  of  the  finer  qualities.  Of  the  3,048,564  pounds  of  wool  raised 
in  Pennsylvania,  as  returned  by  the  census  of  1840,  the  two  counties  composing 
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my  district  produced  near  one-third  of  the  whole  quantity  raised  in  the  State. 
Of  this  wool  the  manufacturers  of  the  district  purchase  their  supply,  and  the 
surplus  is  sent  east,  and  sold  to  the  manufacturers  of  the  eastern  States.  The 
farmers  of  my  district  grow  large  quantities  of  wheat  also.  In  1840,  they  raised 
near  1,000,000  of  bushels,  almost  the  13th  part  of  the  wheat  raised  in  the  State — 
for  this  article  they  have  a cash  market  at  home  at  the  highest  prices.  The 
supply  is  altogether  inadequate  to  the  demand  of  our  enterprising  citizens  en- 
gaged in  milling,  who  frequently  extend  their  purchases  into  the  adjoining  coun- 
ties, and  into  the  States  of  Ohio  and  Virginia,  and  sometimes  as  far  west  as  the 
State  of  Illinois.  This  surplus,  when  manufactured,  is  sent  east  to  market  to  be 
sold. 

The  people  of  my  district  know  and  appreciate  the  value  of  this  home  market 
for  their  surplus  products ; the  growers  of  wool  know  that  if  you  break  down 
the  woollen  establishments  you  destroy  their  market  for  wool,  and  compel  them 
to  send  their  sheep  to  the  shambles  to  be  slaughtered ; they  are  in  favor  of  the 
protective  system  ; and  hence  it  is  that  they  have  sent  you  their  petitions  remon- 
strating against  the  modification  of  the  tariff  of  1842. 

Sir,  some  gentlemen  seem  to  have  a holy  horror  of  millionaire  capitalists ; 
the  people  of  my  district  have  no  such  horror ; in  one  of  the  counties  of  my  dis- 
trict (Beaver)  there  is  one  of  the  most  splendid  water  powers  in  the  United 
States,  furnishing  almost  any  quantity  of  power.  They  would  be  delighted  if 
these  gentlemen  would  send  some  of  these  millionaires  to  purchase  one  of  these 
sites,  to  improve  it,  and  build  up  a second  Lowell.  If  the  Democrats  of  New 
Hampshire,  who  are  opposed  to  great  establishments,  are  dissatisfied  with  the 
company  now  erecting  woollen  and  cotton  factories  in  their  State,  or  the  gentle- 
men from  South  Carolina  are  dissatisfied  with  the  company  who  have  purchased 
a site  in  that  State,  with  a view  to  the  erection  of  cotton  mills,  and  will  send 
them  to  us,  they  will  receive  a hearty  welcome.  We  know  the  benefit  that 
capital  is  to  labor,  and  the  value  that  would  be  given  to  all  the  productions  of 
agriculture  by  its  judicious  employment;  nor  should  we  have  any  fear  of  the 
consequences  to  the  workmen  by  the  receipt  of  higher  wages. 

Sir,  the  people  of  the  State  which  I have  the  honor  to  represent  are  united 
upon  this  principle  of  protection  ; and  I am  proud  to  say  that  there  is  one  other 
question  upon  which  they  also  agree  ; they  are  opposed  to  repudiation ; they 
will  not  only  pay  tire  interest  but  the  principle  of  their  debt.  The  legislature 
have  passed  a law  imposing  additional  taxes  for  that  purpose,  and  however  bur- 
densome it  may  prove,  it  will  be  borne.  There  is  another  question  upon  which, 
.although  divided,  I believe  a majority  will  be  found  in  its  favor,  although  it  is 
now  opposed  by  the  democratic  party,  and  that  is,  the  distribution  of  the  proceeds 
of  the  sale  of  the  public  lands  among  the  States.  Pennsylvania  will  claim  her 
share  of  them  to  relieve  her  citizens  from  the  burthen  of  taxation  ; and  she  will 
do  so,  because  it  is  her  right  to  have  it.  (Here  Mr.  Duncan,  of  Ohio,  interposed 
the  question  : “ I suppose  they  agree  upon  a bank”  ?)  Sir,  I have  no  doubt  that 
a majority  of  the  people  of  the  State  are  in  favor  of  a sound  national  currency, 
regulated  by  the  will  of  the  people,  of  equal  value  every  where,  passing,  from 
hand  to  hand,  without  discount ; not  your  hard  money  currency,  too  hard  to  be 
got  at,  but  a currency  not  only  representing  the  gold  and  silver  of  the  country, 
but  the  property  and  industry  of  the  country — call  it  by  w'hat  name  you  please, 
a bank  if  you  will.  The  people  are  opposed  to  your  independent  treasury  and 
your  sub  treasury. 

Mr.  Chairman,  who  is  it,  and  what  interest  is  it,  that  opposes  these  great  inter- 
ests, and  denys  protection  to  the  vast  capital  and  labor  of  the  diversified  branches 
of  manufacturing  and  mechanical  industry  ? The  principal  opposition  comes  from 
the  Democratic  party  of  the  south  embarked  in  the  growth  of  cotton,  an  interest 
of  importance  to  the  whole  country,  and  to  the  civilised  world,  and  worthy  of 
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the  care  and  protection  of  the  Government;  and  yet  it  is  not  of  such  great  mag- 
nitude as  to  override  all  other  interests,  and  control  the  legislation  of  the  country 
for  its  particular  benefit.  The  cotton  crop  of  1840,  as  appears  by  the  tables  of 
Prof.  Tucker,  was  valued  at  $56,000,000.  The  potatoe  crop  of  the  same  year 
was  valued  at  upwards  of  $24,000,000. 

I have  not  made  this  comparison  for  the  purpose  of  undervaluing  the  cotton 
crop,  but  simply  because  the  gentleman  from  Indiana,  (Mr.  Kennedy,)  in  the 
course  of  his  remarks,  denounced  the  duty  on  potatoes,  intended  as  a protection 
to  that  branch  of  agriculture.  I have  introduced  it  to  show  that  it  too  is  a valu- 
able crop,  and  deserving  the  care  and  attention  of  Government,  because  it  is  an 
article  common  to  all  the  States  of  this  Union,  and  could  be  supplied  to  any  ex- 
tent. Yet,  notwithstanding  the  duty  of  ten  cents,  and  although  potatoes  may 
have  been  sold  in  the  gentleman’s  district  for  eight  cents  per  bushel,  I find, 
there  was  imported,  in  1842,  86,638  bushels,  valued  at  $24, 923 — 70,088  bushels 
of  which  were  imported  from  Great  Britain  and  her  dependencies. 

Mr.  Chairman,  the  Whig  party  throughout  the  Union,  north,  east,  west,  and 
south,  are  in  favor  of  an  adequate  revenue  for  an  economical  administration  of 
the  Government,  discriminating  with  a view  to  the  protection  of  the  productive 
industry  of  the  country  by  imposts  alone,  setting  apart  for  the  use  of  the  States 
the  proceeds  of  the  sale  of  the  public  lands.  The  Democratic  party  of  the  country 
oppose  this  protection.  The  Whigs  of  this  House,  with  but  one  exception,  the 
gentleman  from  Georgia,  (Mr.  Chappell,)  stand  by  the  tariff  of  1842,  based  upon 
the  principle  of  revenue  and  protection.  The  Democrats  of  this  House,  with 
few  exceptions,  are  opposed  to  the  act  of  1842.  The  Whigs  are  willing  to  cor- 
rect any  of  the  defects  of  that  act  that  time  and  experience  may  point  out,  but 
they  will  not  trust  its  amendment,  if  any  should  be  required,  to  the  enemies  of 
tli at  act,  in  principle  and  detail. 

I read  Mr.  Yan  Buren’s  letter  to  the  editor  of  the  Richmond  Enquirer  : 

“ Albaxy,  February  28,  1843. 

“My  dear  sir:  I thank  you  very  kindly  for  your  friendly  letter.  I HAVE  AT  NO  TIME, 
NOR  ANY  WHERE,  HESITATED  TO  EXPRESS  MY  DECIDED  DISAPPROBATION 
OF  THE  TARIFF  ACT  OF  THE  LAST  SESSION,  AS  WELL  IN  RESPECT  TO  THE 
PRINCIPLE  UPON  WHICH  IT  IS  FOUNDED,  AS  TO  ITS  DETAILS.  In  good  time 
you  will  have  my  views  in  respect  to  that  and  other  subjects  before  the  public.  In  the  mean 
time,  believe  me  to  be,  very  sincerely,  your  friend  and  obedient  servant, 

“MARTIN  VAN  BUREN.” 

The  Whigs  stand  by  the  act  of  1842.  It  is  the  Democratic  party  who  oppose 
it.  It  is  you  who  have  assailed  it.  We  have  not  sought  this  attack  upon  it.  It 
is  you  who  have  made  it.  It  is  you  who  have  made  this  attack  on  this  principle 
of  protection,  and  have  made  the  issue.  Be  it  so.  We  are  ready  to  leave  these 
halls,  to  make  the  same  issue  before  the  tribunal  of  the  people,  and  are  willing 
to  abide  the  result. 

Sir,  I will  not  undertake  to  discuss  the  constitutional  power  of  levying  duties,, 
with  reference  to  the  protection  and  encouragement  of  domestic  manufactures.  I 
leave  this  to  the  abstractionists  of  the  south,  who  can  “ strain  at  the  gnat  and 
swallow  the  camel,”  who  can  find  no  authority  in  the  Constitution  for  this  exer- 
cise of  power,  and  yet  can  discover  the  power,  not  only  to  acquire  territory,  but 
to  annex  an  independent  nation.  Sir,  I oppose  to  these  persons  the  opinions  of 
most,  if  not  all,  of  our  Presidents — of  Washington,  Jefferson,  Madison,  Munroe, 
Adams,  and  Jackson.  I will  not  stop  to  read  their  opinions,  although  I have 
them  before  me. 

But,  sir,  it  has  been  said  that  he  who  has  been  justly  styled  the  father  of  the 
American  system  has  abandoned  and  deserted  his  child  ; that  he  surrendered  the  I 
principle  of  protection  at  the  time  of  the  passage  of  the  compromise  act,  and 
that  he  is  now  opposed  to  it.  I know,  sir,  that  in  Pennsylvania,  at  that  time,  we 
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were  told  that  the  principle  of  protection  was  abandoned  by  the  adoption  of  the 
horizontal  duty  of  20  per  cent. 

Sir,  I have  carefully  examined  the  debates  at  that  time  as  published  in  the 
Register  of  Debates  ; and  I find  that  when  Mr.  Clay  introduced  that  bill  he  de- 
clared that  he  had  two  objects  in  view  : The  first  looked  to  the  tariff,  the  second 
to  the  preservation  of  the  Union.  (See  Register  of  Debates  1832  ’-3  pp.  462,  463. 

“In  presenting  the  modification  of  the  tariff  laws  which  I am  now  about  to  submit,  I have  two 
great  objects  in  view.  My  first  object  looks  to  the  tariff.  I am  compelled  to  express  the  opinion, 
formed  after  the  most  deliberate  refiection,  and  on  a full  survey  of  the  whole  country,  that, 
whether  rightfully  or  wrongfully,  the  tariff  stands  in  imminent  danger.  If  it  should  even  be  pre- 
served during  this  session,  it  must  fall  at  the  next  session.  By  what  circumstances,  and  through 
what  causes,  has  arisen  the  necessity  for  this  change  in  the  policy  of  eur  country,  I will  not  pre- 
tend now  to  elucidate.  Others  there  are  who  may  differ  from  the  impressions  which  my  mind 
has  received  upon  this  point.  Owing,  however,  to  a variety  of  concurrent  causes,  the  tariff,  as  it 
now  exists,  is  in  imminent  danger;  and  if  the  system  can  be  preserved  beyond  the  next  session, 
it  must  be  by  some  means  not  now  within  the  reach  of  human  sagacity.  The  fall  of  that  policy, 
sir,  would  be  productive  of  consequences  calamitous  indeed.  When  I look  to  the  variety  of  inter- 
ests which  are  involved,  to  the  number  of  individuals  interested,  the  amount  of  capital  invested, 
the  value  of  the  buildings  erected,  and  the  whole  arrangement  of  the  business  for  the  prosecution 
of  the  various  branches  of  the  manufacturing  art  which  have  sprung  up  under  the  fostering  care 
of  this  Government,  I cannot  contemplate  any  evil  equal  to  the  sudden  overthrow  of  all  those 
interests.  History  can  produce  no  parallel  to  the  extent  of  the  mischief  which  would  be  produced 
by  such  a disaster.  The  repeal  of  the  edict  of  Nantes  itself  was  nothing  in  comparison  with  it. 
That  condemned  to  exile  and  brought  to  ruin  a great  number  of  persons.  The  most  respectable 
portion  of  the  population  of  France  were  condemned  to  exile  and  ruin  by  that  measure.  But, 
in  my  opinion,  sir,  the  sudden  repeal  of  the  tariff  policy  would  bring  ruin  and  destruction  on  the 
whole  people  of  this  country.  There  is  no  evil,  in  my  opinion,  equal  to  the  consequences  which 
would  result  from  such  a catastrophe.” 

Again,  in  the  same  speech,  at  467  : 

“ I,  said  Mr.  C.,  want  harmony.  I wish  to  see  the  restoration  of  those  ties  which  have  carried 
ns  triumphantly  through  two  wars.  I delight  not  in  this  perpetual  turmoil.  Let  us  have  peace, 
and  become  once  more  united  as  a band  of  brothers.” 

And  again,  at  page  731,  he  says  : 

“ It  is  far  from  the  object  of  those  who  support  this  bill  to  abandon  or  surrender  the  policy  of 
protecting  American  industry.  Its  protection  or  encouragement  may  be  accomplished  in  various 
ways.  1st.  By  bounties,  as  far  as  they  are  within  the  constitutional  power  of  Congress  to  offer 
them.  2d.  By  prohibitions,  totally  excluding  the  foreign  rival  article.  3d-  By  high  duties, 
without  regard  to  the  aggregate  amount  of  revenue  which  they  produce.  4 th.  By  discriminating 
duties,  so  adjusted  as  to  limit  the  revenue  to  the  economical  wants  of  Government.  And,  5th. 
By  the  admission  of  the  raw  material,  and  articles  essential  to  manufactures,  free  of  duty.  To 
which  may  be  added  cash  duties,  home  valuations,  and  the  regulations  of  auctions.  A perfect 
system  of  protection  would  comprehend  most,  if  not  all,  of  these  modes  of  affording  it.  There 
might  be,  at  this  time,  a prohibition  of  certain  articles,  (ardent  spirits  and  coarse  cottons,  for  ex- 
ample,) to  public  advantage.  If  there  were  not  inveterate  prejudices  and  conflicting  opinions 
prevailing,  (and  what  statesman  can  totally  disregard  impediments  of  that  character  1)  such  a 
compound  system  might  be  established. 

“ Now,  Mr.  President,  before  the  assertion  is  made  that  the  bill  surrenders  the  protective  poli- 
cy, gentlemen  should  understand  perfectly  what  it  does  not,  as  w-ell  as  what  it  does  propose.  It 
impairs  no  power  of  Congress  over  the  whole  subject;  it  contains  no  promise  or  pledge  whatever, 
express  or  implied,  as  to  bounties,  prohibitions,  or  auctions;  it  does  not  touch  the  power  of  Con- 
gress in  regard  to  them,  and  Congress  is  perfectly  free  to  exercise  that  power  at  any  time ; it 
expressly  recognises  discriminating  duties  within  a prescribed  limit ; it  provides  for  cash  duties 
and  home  valuations;  and  it  secures  a free  list,  embracing  numerous  articles,  some  of  high  im- 
portance to  the  manufacturing  arts.  Of  all  the  modes  of  protection  which  I have  enumerated,  it 
affects  only  the  third  ; that  is  to  say,  the  imposition  of  high  duties,  producing  a revenue  beyond 
the  wants  of  Government.  The  Senator  from  Massachusetts  contends  that  the  policy  of  protec- 
tion was  settled  in  1816,  and  that  it  has  ever  since  been  maintained.  Sir,  it  was  settled  long 
before  1816.  It  is  coeval  with  the  present  Constitution,  and  it  will  continue,  under  some  of  its 
various  aspects,  during  the  existence  of  the  Government.  No  nation  can  exist,  no  nation,  per- 
haps, ever  existed,  without  protection,  in  some  form,  and  to  some  extent,  being  applied  to  its 
own  industry.  The  direct  and  necessary  consequence  of  abandoning  the  protection  of  its  own 
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industry,  would  be  to  subject  it  to  the  restrictions  and  prohibitions  of  foreign  powers ; and  no 
nation,  for  any  length  of  time,  can  endure  an  alien  legislation,  in  which  it  has  no  will.  The 
discontents  which  prevail,  and  the  safety  of  the  iepublic,  may  require  the  modification  of  a spe- 
cific mode  of  protection  ; but  it  must  be  preserved  in  some  other  more  acceptable  shape. 

“All  that  was  settled  in  1816,  in  1824,  and  in  1828,  was,  that  protection  should  be  afforded  by 
high  duties,  without  regard  to  the  amount  of  the  revenue  which  they  might  yield.  During  that 
whole  period  we  had  a public  debt,  which  absorbed  all  the  surpluses  beyond  the  ordinary  wants 
of  Government.  Between  1816  and  1824  the  revenue  was  liable  to  great  fluctuations,  vibrating 
between  the  extremes  of  about  nineteen  and  thirty-six  millions  of  dollars.  If  there  were  more 
revenue,  more  debt  was  paid ; if  less,  a smaller  amount  was  reimbursed.  Such  was  sometimes 
the  deficiency  of  the  revenue,  that  it  became  necessary,  for  the  ordinary  expenses  of  Government, 
to  trench  upon  the  ten  millions  annually  set  apart  as  a sinking  fund  to  extinguish  the  public 
debt.  If  the  public  debt  remained  undischarged,  or  we  had  any  other  proper  and  practical 
mode  of  appropriating  the  surplus  revenue,  the  form  of  protection,  hy  high  duties,  might  be  con- 
tinued without  public  detriment.  It  is  the  payment  of  the  public  debt,  then,  and  the  arrest  of 
internal  improvements  by  the  exercise  of  the  veto,  that  unsettle  that  specific  form  of  protection. 
Nobody  supposes,  or  proposes,  that  we  should  continue  to  levy,  by  means  of  high  duties,  a large 
annual  surplus,  of  which  no  practical  use  car.  be  made,  for  the  sake  of  the  incidental  protection 
which  they  afford.  The  Secretary  of  the  Treasury  estimates  that  surplus,  on  the  existing  scale 
of  duties,  and  with  the  other  sources  of  revenue,  at  six  millions  annually.  An  annual  accumu- 
lation, at  that  rate,  would,  in  a few  years,  bring  into  the  treasury  the  whole  currency  of  the 
country,  to  lie  there  inactive  and  dormant. 

“ This  view  of  the  condition  of  the  country  has  impressed  every  public  man  with  the  necessity 
of  some  modification  of  the  principle  of  protection,  so  far  as  it  depends  upon  high  duties.  The 
Senator  from  Massachusetts  feels  it;  and  hence,  in  the  resolutions  which  he  submitted,  he  pro- 
poses to  reduce  the  duties,  so  as  to  limit  the  amount  of  the  revenue  to  the  wants  of  the  Govern- 
ment. With  him,  revenue  is  the  principal,  protection  the  subordinate  object.  If  protection  can- 
not be  enjoyed  after  such  a reduction  of  duties  as  he  thinks  ought  to  be  made,  it  is  not  to  be 
extended.  He  says  specific  duties,  and  the  power  of  discrimination,  are  preserved  by  his  resolu- 
tions. So  they  may  be  under  the  operation  of  the  bill.  The  only  difference  between  the  two 
schemes  is,  that  the  bill,  in  the  maximum  which  it  provides,  suggests  a certain  limit,  whilst  his 
resolutions  lay  down  none.  Below  that  maximum,  the  principle  of  discrimination  and  specific 
duties  may  be  applied.  The  Senator  from  Pennsylvania,  [Mr.  Dallas,]  who,  equally  with  the 
Senator  from  Massachusetts,  is  opjposcd  to  this  bill,  would  have  agreed  to  the  bill  if  it  had  fixed 
thirty  instead  of  twenty  per  cent.;  and  he  would  have  dispensed  with  home  valuation,  and  come 
down  to  the  revenue  standard  in  five  or  six  years.  Now,  Mr  President,  I prefer,  and  I think  the 
manufacturing  interest  will  prefer,  nine  years  of  adequate  protection,  home  valuation,  and  twenty 
per  cent.,  to  the  plan  of  the  Senator  from  Pennsylvania. 

“ Mr.  President,  I want  to  be  perfectly  understood  as  to  the  motives  which  have  prompted  me 
to  offer  this  measure.  I repeat  what  I said  on  the  introduction  of  it,  that  they  are,  first,  to  pre- 
serve the  manufacturing  interest;  and,  secondly,  to  quiet  the  country.  I believe  the  American 
system  to  be  in  the  greatest  danger ; and  I believe  it  can  be  placed  on  a better  and  safer  founda- 
tion at  this  session  than  at  the  next.  I heard,  with  surprise,  my  friend  from  Massachusetts  say 
that  nothing  had  occurred  within  the  last  six  months  to  increase  its  hazard.  I entreat  him  to 
review  that  opinion.  Is  it  correct  1 Is  the  issue  of  numerous  elections,  including  that  of  the 
highest  officer  of  the  Government,  nothing  1 Is  the  explicit  recommendation  of  that  officer,  in 
his  message  at  the  opening  of  the  session,  sustained,  as  he  is,  by  a recent  triumphant  election, 
nothing!  Is  his  declaration  in  his  proclamation,  that  the  burdens  of  the  south  ought  to  be  re- 
lieved, nothing ! Is  the  introduction  of  the  bill  in  the  House  of  Representatives  during  this 
session,  sanctioned  by  the  head  of  the  Treasury  and  the  administration,  prostrating  the  greater 
part  of  the  manufactures  of  the  country,  nothing!  Are  the  increasing  discontents  nothing!  Is 
the  tendency  of  recent  events  to  unite  the  whole  south,  nothing!  What  have  we  not  witnessed 
in  this  chamber ! Friends  of  the  administration  bursting  all  the  ties  which  seemed  indissolubly 
to  unite  them  to  its  chief,  and,  with  few  exceptions  south  of  the  Potomac,  opposing,  and  vehe- 
mently opposing,  a favorite  measure  of  that  administration,  which  three  short  months  ago  they 
contributed  to  establish  ! Let  us  not  deceive  ourselves.  Now  is  the  time  to  adjust  the  question 
in  a manner  satisfactory  to  both  parties.  Put  it  off  until  the  next  session,  and  the  alternative 
may,  and  probably  then  would  be,  a speedy  and  ruinous  reduction  of  the  tariff,  or  a civil  war 
with  the  entire  south.” 

He  believed  the  tariff  then  stood  in  imminent  danger.  If  preserved  at  that  ses- 
sion it  would  have  fallen  at  the  next.  Why  this  imminent  danger  because  of  the 
bill  introduced  by  Mr.  Verplanck,  of  New  York,  then  pending  in  the  House,' 
and  which  reduced  the  duties  to  15  per  cent.,  and  which  it  was  feared  would  be 
enacted  into  a law  by  the  then  dominant  party  ; this  measure  would  at  once  have 
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prostrated  the  manufactures.  Mr.  Clay  preferred  a 20  per  cent,  duty,  cash  duties,, 
and  the  home  valuation.  The  principle  of  the  home  valuation  being  introduced 
for  the  express  purpose  of  protecting  the  manufactures,  as  well  as  the  gradual 
reductions  to  the  20  per  cent,  made  with  reference  to  their  protection  also ; and, 
in  the  course  of  the  same  debate,  he  frequently  made  the  declaration  that  it  was 
not  the  object  of  the  friends  of  the  compromise  bill  to  abandon  or  surrender  the 
policy  of  protecting  American  industry  and  manufactures. 

Sir,  the  father  of  the  American  system  abandon  protection  ? never.  He  who 
has  said,  “ his  mind  was  immutably  fixed  on  that  policy;”  he  who  has  declared 
that  “ protection  and  independence  are  identical;”  he  surrender  or  abandon  the 
principle  of  protection  ? never,  no  sir,  never ; as  soon  would  he  think  of  surren- 
dering the  independence  of  his  country. 

The  people  of  this  Union  owe  him  a debt  of  gratitude  for  his  efforts  on  that 
occasion.  South  Carolina  may  refuse  to  cancel  the  obligation,  but  the  men  of 
the  north,  of  the  east,  of  the  west,  others  of  the  south,  will  rally  to  the  rescue  to 
do  him  justice;  nor  will  there  be  wanting  sound  heads  and  good  hearts  in  the 
Palmetto  State  to  lend  their  aid. 

Sir,  the  Whigs  of  the  north,  of  the  south,  of  the  east,  and  the  west,  have,  at 
the  call  of  him  who  is  now  the  chosen  leader  of  their  party,  “ aroused,  awaken- 
ed, shaken  the  dew  drops  from  off  their  mantles,  and  have  marched  forth  to  bat- 
tle and  to  victory.”  The  vanguard  of  that  mighty  host  made  their  appearance 
in  a neighboring  city  within  the  last  few  days ; from  thence  they  have  issued  a 
declaration  of  the  principles  for  which  they  battle.  Conspicuous  among  them 
you  will  find  inscribed  “a  tariff  for  revenue,  to  defray  the  necessary  expenses  of 
the  Government,  and  discriminating,  with  special  reference  to  the  protection  of 
the  domestic  labor  of  the  country,  and  the  distribution  of  the  proceeds  of  the 
sale  of  the  public  lands.”  That  vanguard  has  stricken  terror  into  the  ranks  of 
our  opponents  ; they  are  looking  round  to  see  if  they  can  not,  in  their  extremity, 
find  a suitable  leader.  They  look  in  vain ; they  cannot  find  any  one  able  to 
deliver  them  from  the  overwhelming  indignation  of  the  people.  No  sir,  no.  The 
omens  are  against  them;  worn  out  slanders  will  not  save  them;  the  decree  lias 
gone  forth.  The  “ handwriting  is  upon  the  wall;”  the  days  of  Locofocoism  are 
numbered.  The  seats  of  many  now  here  will  be  filled  by  others.  The  tenant 
of  the  White  House,  at  the  other  end  of  the  avenue,  will  make  way  for  the  chosen 
one  of  the  people.  Then  will  justice  have  been  done.  Then  will  the  Govern- 
ment be  administered  upon  the  principles  of  the  patriot  fathers.  Then  will  the 
people  enjoy  that  peace  and  happiness  which  they  so  richly  deserve,  and  which 
they  will  have  so  gloriously  won.  Then  will  the  lessons  of  the  past  not  be  for- 
gotten in  the  future,  and  the  cause  of  liberty  and  our  free  institutions  have  gained,, 
rather  than  lost,  by  the  trials  and  dangers  through  which  we  have  passed.  Mr. 
Chairman,  I have  done. 
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The  following  table,  showing  the  “ annual  products  of  industry 
vania,”-  is  extracted  from  Tucker’s  Tables,  page  178  : 


Annual  products  of  industry  in  Pennsylvania- 


I.  Agriculture. 

Horses  and  mules 

— 

- 

No. 

365,129 

$18,256,450 

N eat  cattle  - 

— 

- 

- 

1,172,665 

14,071,980 

Sheep  - - 

- 

- 

- 

1,767,620 

2,651,430 

Hogs 

- 

- 

- 

1,503,064 

4,518,192 

25  per  cent,  of 

- 

- 

- 

- 

$39,498,052 

is  - 

_ 

_ _ 

$9,877,012 

Poultry  - 

- 

- 

685,801 

Wheat  - 

_ 

_ 

bush- 

13,213,077 

$13,213,077 

Oats  - - 

— 

- 

— 

20,641,819 

7,740,682 

Maize  - - 

— 

— 

— 

14,240,022 

8,544,013 

Other  grain 

- 

— 

_ 

8,928,508 

6,626,480 

Potatoes  - - 

- 

- 

9,535,663 

2,383,416 

Wool  - 

_ 

_ 

lbs. 

3,048,564 

1,066,997 

3,187,292 

Products  of  dairy 

- 

— 

_ - 

“ orchards 

— 

— 

_ 

- — 

618,179 

Hemp  and  flax  - 

— 

— 

tons 

2,6491 

344,467 

Hay 

— 

— 

— 

1,311,643 

11,804,787 

1,985,720 

Other  products  - 

— 

— 

“ — 

II.  Mines  - - 

III.  Commerce,  25  per  cent,  of  capital 

- 

- 

- 

IV.  Manufactures. 

Metals  and  machinery 

- 

- 

- 

$6,757,665 

Woollen 

— 

- 

— 

2,319,061 

Cotton,  &c. 

_ 

_ 

— 

6,202,133 

Hats  and  caos  - 

_ 

_ 

_ 

8:20,331 

Leather 

_ 

— 

_ 

3,482,793 

Drugs,  See. 

_ 

— 

_ 

2,100,074 

Glass  - 

_ 

_ 

— 

772,400 

Paper  - 

— 

— 

_ 

887,835 

Carriages  - 

_ 

— 

— 

1,207,252 

Furniture  - 

_ 

— 

- 

1,155,692 

668,015 

Ships  - - 

- 

- 

- 

Houses  - 

- 

- 

- 

5,354,480 

Spirits  - - 

- 

- 

- 

1,560,046 

Porter,  &c. 

- 

- 

- 

2,553,194 

Other  manufactures 

- 

- 

8,387,737 

$44,228,708 

Deduct  for  materials  one 

-third 

13,742,903 

$30,485,805 

Manufactures  by  mills,  deducting  three-fourths 

- 

2,356,239 

512,235 

Printing,  &.c.  - 

- 

- 

- 

V.  The  Forest 

_ 

_ 

_ 

_ _ 

- - 

VI.  Fisheries  - 

- 

- 

- 

- 

- 

Total 


of  Pennsyl- 


$10,565,814 


38,607,668 


19,307,442 


$68,480,924 

17,666,146 

10,593,368 


$33,354,279 

1,203,578 

35,360 


$131,033,655 


SPEECH 


OF 


Off 


THE  SUBJECT  OF  THE  TARIFF. 


DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES,  U.  S.  APRIL  29,  1844. 


The  bill  reported  by  Mr.  McKat,  from  the  Committee  of  Ways  and  Means,  reducing  the 
duties  on  imports,  being  under  consideration  in  Committee  of  the  Whole — 

Mr.  McIly  a r>' k addressed  the  committee  as  follows  : 

I have  no  apology  to  make,  Mr.  Chairman,  for  asking  the  attention  of  the  committee  to 
the  few  remarks  which  I have  to  make.  The  importance  of  the  subject  under  considera- 
tion is  a sufficient  apology.  At  any  rate,  when  l discover  that  parliamentary  etiquette  does 
not  require  gentlemen  to  sit  here  under  the  infliction  of  a prosey  speech. 

I regret,  sir,  the  agitation  of  this  question  here.  I had  hoped  that  this  tariff,  adopted  for 
the  double  purpose  of  relieving  an  empty  and  embarrassed  Treasury,  and  restoring  to  life 
and  vigor  the  blasted  prosperity  of  the  people,  would  at  least  have  had  the  privilege  of  a 
trial ; that  its  merits  or  demerits  (if  it  have  any)  might  be  fully  developed,  and  that  our 
action  upon  the  subject,  if  it  shall  be  found  that  further  action  is  necessary,  should  be  based 
upon  experience  and  not  upon  idle  theory. 

The  first  question  which  presents  itself  to  the  inquiring  mind,  is,  whence  comes  this 
necessity  for  change  1 Who  has  asked  it  1 Does  the  President,  whose  duty  it  is  under 
the  Constitution  to  recommend  to  Congress  such  measures  as  he  shall  judge  necessary  and 
expedient  for  the  public  welfare  1 “ Should  a revision  of  the  tariff,  with  a view  to  revenue,” 
says  he,  “ become  necessary  in  the  estimation  of  Congress,  I doubt  not  you  will  approach 
the  subject  with  a just  and  enlightened  regard  to  the  interests  of  the  whole  Union.”  And 
whilst  referring  thus  to  a revision  of  the  tariff,  only  in  the  contingency  of  a deficiency  of 
the  Tevenue,  he  follow's  with  this  strong  admonitory  remark:  “It  can,  however,  never  bb 
too  often  repeated,  that  the  prominent  interests  of  every  important  pursuit  of  life  requires 
for  success  permanency  and  stability  in  legislation.”  What  says  the  Secretary  of  the 
Treasury  ? 

“ Sufficient  information  has  not  yet  been  obtained  respecting  the  practical  operation  of 
the  act  of  26th  August,  1842,  establishing  the  existing  rates  of  duties  on  foreign  importa- 
tions,  to  authorize  an  accurate  opinion  of  the  probable  results  of  its  different  provisions.’* 
And,  after  referring  to  the  commercial  statistics  required  by  law  to  be  made  to  the  depart- 
ment, he  continues : “ But  the  undersigned  feels  bound  to  say  that,  from  the  examinations 
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of  reports  he  has  caused  to  be  made  from  the  principal  ports,  and  from  a general  view  of 
our  commerce,  after  the  best  consideration  which  he  could  give  to  the  subject,  he  has  not 
been  able  to  discover  any  of  the  existing  duties  which  can  be  increased  with  any  reasona- 
ble prospect  of  augmenting  the  revenue.” 

* * * “ On  the  other  hand,  looking  at  the  subject  exclusively  in  its  bearings  upon 

the  revenue,  the  undersigned  is  not  prepared  to  specify  any  very  important  rates  of  duties 
that  will  bear  reduction,  unless  the  deficiency  be  supplied  by  duties  upon  other  articles.” 

• * * * “ Assuming  (what  will  probably  be  found  to  be  the  case)  that  no  essential 

improvement  of  the  revenue  is  likely  to  be  effected,  at  least  for  the  present,  by  an  increase 
of  the  duties  already  existing,  or  by  a reduction  of  them,  it  becomes  necessary  to  inquire 
whether  any  articles  now  free  of  duty  can,  with  propriety,  be  subjected  to  a moderate  im- 
post, and  whether  there  are  any  other  means  of  providing  for  the  anticipated  deficiency.” 

The  Secretary,  then,  is  clearly  of  the  opinion  that  no  alteration  of  existing  duties,  at  the 
present,  will  increase  the  revenue ; and  subsequent  experience  has  shown  that  no  increase 
is  necessary  ; as  the  present  tariff  is  producing  revenue  sufficient  for  all  the  necessary  ex- 
penses of  Government,  and  gradually  extinguishing  the  public  debt. 

Do  the  people  require  a change  ? 

We  have  been  in  session  now  nearly  five  months ; and  notwithstanding  the  hue  and  cry 
of  repeal  was  raised  before  the  law  was  perfected,  and  kept  before  the  people  ever  since, 
not  a solitary  petition  has  entered  this  hall.  No  one  has  asked  it. 

On  the  other  hand,  remonstrance  has  been  piled  on  remonstrance  since  the  question  has 
been  agitated  here.  States  have  sent  in  their  legislative  resolves,  and  public  meetings  have 
been  held  in  various  parts  of  the  country  in  opposition  to  any  alteration  of  the  existing 
law.  The  people  are  alarmed  for  the  permanency  of  their  prosperity  ; and  all  the  horrors 
of  depression,  from  which  they  are  but  now  recovering  under  the  invigorating  influence  of 
the  present  tariff,  threaten  to  be  revisited  upon  them. 

Beside,  do  gentlemen  see  nothing  in  the  recent  elections  to  satisfy  them  that  the  people 
are  opposed  to  change  ? The  tariff  question  overrides  every  thing  else  wherever  it  is  pre- 
sented to  the  people  ; and  it  has  been  the  leading  question  in  all  our  recent  contests.  It 
is  not  confined  to  the  old  manufacturing  States,  but  is  spreading  like  the  opening  bud  of 
spring  throughout  the  land. 

And  yet  the  Committee  of  Ways  and  Means  have  reported  this  bill. 

What  is  the  data  upon  which  it  is  founded?  Have  they  called  upon  the  agriculturist, 
the  manufacturer,  the  mechanic,  (the  great  productive  interests  of  the  country,)  the  officers 
of  the  revenue  1 No.  They  have  taken  counsel  from  the  British  importing  merchants  of 
New  York,  and  looked  into  British  tables  made  up  at  Manchester  for  “ the  rates  of  duty 
under  the  present  American  tariff,”  which  were  intended,  as  they  are  now  used  here,  for 
the  destruction  of  our  interests  and  the  promotion  of  their  own. 

Sir,  it  is  unjust  and  disreputable  to  American  statesmen.  As  it  has  been  very  properly 
designated,  it  is  a British  bill — calculated,  if  not  intended,  to  advance  British  interests  at 
the  expense  of  our  own  ; to  break  up  the  manufactures  of  our  country  and  transfer  them 
to  a foreign  soil ; to  deprive  the  American  citizen  of  the  rewards  of  honest  labor,  and  give 
them  to  the  subjects  of  the  British  Crown. 

This  is  the  effect, — now  what  is  the  motive  ? 

Sir,  it  has  a motive  ; and  if  I were  to  say  that  it  is  a part  of  the  rickety  machinery  in- 
tended to  effect  the  “ restoration ,”  I could  produce  abundant  proof  from  the  papers  under 
the  control  of  a certain  influence  in  this  country  which  it  is  considered  necessary  to  propi- 
tiate, in  order  to  produce  even  a hope  of  that  result.  But  I will  not  charge  honorable  gen- 
tlemen upon  this  floor  with  other  than  patriotic  motives ; but  unless  I am  much  mistaken, 
the  people  will,  and  hold  them  to  an  account  for  their  stewardship. 

The  committee  assumes  (in  the  face  of  well-known  facts  directly  the  reverse)  a defi- 
ciency in  the  revenue,  and  proposes  this  bill  as  the  means  by  which  the  Treasury  is  to  be 
replenished.  But  experience  has  shown  that  the  present  tariff  will  afford  an  ample  reve- 
nue ; and  even  if  it  did  not,  experience  also  teaches  us  that  a reduction  of  duties  would 
only  increase  the  evil. 

By  a reference  to  the  report  of  the  Secretary  of  the  Treasury  it  appears  that  the  revenue 
from  customs,  for  the  four  years  following  the  adoption  of  the  tariff  of  1828,  which  was  the 
highest  we  have  ever  had,  averaged  per  year  $30,500,000.  For  the  first  four  years  of  the 
compromise  act,  by  which  the  duties  were  gradually  reduced,  the  average  annual  imposts 
were  $25,000,000.  For  the  four  last  years  of  the  compromise  act,  when  duties  were  at 
still  lower  rates,  the  annual  imposts  averaged  but  $19,300,000;  and  in  1 842,  the  last  of 
the  preceding  four  years,  when  duties  were  at  their  very  lowest,  the  imposts  amounted  to 
but  $13,000,000. 
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In  the  current  fiscal  year  ending  on  the  30th  June,  under  the  existing  law,  they  will  not 
be  less  than  $20,000,000 ; and  for  the  coming  year,  from  the  best  estimates  that  can  be 
made,  they  will  amount  to  from  twenty-three  to  twenty-jive  millions.  From  which  it  ap- 
pears that  the  revenue  from  customs  has  fallen  with  the  reduction  of  the  tariff,  and  risen 
with  its  increase.  The  one  has  followed  the  other  as  certainly  as  night  follows  day,  and 
day  the  night.  And  with  these  conclusive  facts  before  us,  which  can  neither  be  contro- 
verted nor  misunderstood,  we  are  asked  to  repeal  a law  which  has  increased  the  revenue 
from  thirteen  to  twenty  millions  a year,  and  is  productive  of  still  further  increase  with  the 
improved  condition  of  the  country,  and  substitute  for  it  this  bill,  which,  from  every  princi- 
ple of  analogy  and  the  lights  of  experience  before  us,  must  again  beggar  the  treasury,  and 
destroy  the  prosperity  of  the  people. 

As  a tariff  for  revenue,  then,  the  present  is  sufficient  to  provide  for  all  of  our  necessary 
wants  ; and  the  only  objection  which  can  arise  in  any  quarter,  is  its  protective  feature. 
And,  sir,  it  might  well  be  supposed  that  the  authority  of  every  President  which  we  have 
had,  from  General  Washington  down  to  the  present  incumbent,  the  concurrent  opinion  of 
almost  all  our  leading  statesmen;  the  practice  of  the  Government  from  its  first  act  under  the 
Constitution  down  to  the  last  Congress,  and  the  uniform  practice  of  the  whole  civilized 
world,  to  say  nothing  of  its  beneficial  effects  upon  our  whole  country,  had  put  the  question 
of  protection  at  rest. 

The  interests  of  different  sections  of  our  widely  extended  country  are  supposed  to  con- 
flict, and  that  if,  by  a general  law,  you  advance  the  one,  you  must  necessarily  depress  the 
other.  Now,  w-hat  are  the  facts  ? 

We  are  now  living  under  the  operation  of  a protective  tariff,  founded  in  a spirit  of  com- 
promise, and  generally  satisfactory  to  a very  large  majority  of  the  people.  Its  beneficial 
influence  upon  the  leading  interests  of  the  country  is  very  generally  admitted.  Business 
of  every  kind  is  improving,  or  already  in  a flourishing  condition.  Agricultural  produce  is 
advancing  from  its  late  ruinous  depression,  to  fair  remunerating  prices.  Labor,  which 
has  lately  been  begging  at  your  door,  finds  constant  and  ready  employment  at  fair  rates. 
Manufacturing  establishments,  which  were  lately  closed,  and  the  workmen  turned  out  of 
doors  to  seek  employment  in  other  branches  of  industry  which  were  almost  equally  de- 
pressed— to  depend  upon  public  charity,  or  suffer  for  want  of  bread — are  again  in  full  ope- 
ration. Labor  is  restored  to  its  proper  channels  ; “ the  shuttle,  the  ship,  and  the  plough,” 
move  harmoniously  together,  and  the  sun  of  prosperity  is  again  beaming  upon  us  ; specie 
is  abundant,  and  our  currency  is  in  a healthy  condition. 

How  is  it  in  the  South  ? — the  only  quarter  from  whence  any  systematic  opposition  is 
heard.  Is  not  the  reward  of  capital  and  labor  also  increased  there  ? Has  not  the  price  of 
cotton  advanced  fifty  per  cent,  since  the  adoption  of  the  present  tariff?  This  is  the  natural 
and  inevitable  consequence  of  increased  demand. 

By  the  extension  of  our  manufactures  under  the  guarantee  of  protective  laws,  in  the 
Northern,  Middle,  Western,  and  I may  add,  Southern  States  ; by  the  improved  condition 
of  the  people,  creating  an  increased  demand  for  manufactures  from  their  increased  ability  to 
buy,  an  increased  demand  is  created  for  the  raw  material, and  agricultural  produce  of  every 
kind,  including  sugar,  rice,  and  tobacco — the  exclusive  produce  of  the  South.  It,  then, 
a large  majority  of  the  people  are  benefitted  by  the  protective  system,  and  the  remaining 
portion,  if  not  benefitted,  (a  fact  which  our  commercial  history  will  not  admit,)  are  not 
injured,  what  principle  of  compromise  or  concession  can,  injustice,  demand  an  abandon- 
ment of  the  system  ? The  cotton  grower  is  benefitted  by  home  consumption,  not  only  in 
the  saving  of  the  cost  and  risk  of  exportation,  but  by  relieving  the  foreign  market  of  the 
glut  and  consequent  depression  of  prices,  which  would  naturally  follow  the  export  of  his 
entire  crop. 

The  increased  consumption  of  cotton  manufactures  amongst  us,  occasioned  by  the  cheap- 
ness and  durability  of  the  domestic  fabric;  their  substantial  texture  requiring  a greater 
weight  of  the  raw  material,  and  the  introduction  of  many  new  and  heavy  articles  of  cotton 
manufactures  amongst  us,  have  materially  Increased  the  aggregate  demand  for  cotton. 

Our  cotton  manufactures  have  been  substituted  for  many  articles  heretofore  imported 
from  abroad,  in  which  the  American  cotton  grower  had  no  interest.  For  instance,  nan- 
keens from  China,  of  which  we  have  imported  five,  six,  and  eight  hundred  thousand  dol- 
lars worth  annually,  in  1S42  were  reduced  to  the  meagre  amount  of  fifty-three  dollars. 
These  have  been  entirely  supplanted  by  the  American  cottons,  and  a market  to  that  extent 
opened  to  the  Southern  planter.  Hemp  sheetings  have  fallen  from  five  and  six  hundred 
thousand  dollars  a year  to  one  hundred  and  ten  thousand  in  1842.  The  same  with  most 
articles  of  flax  and  hemp  manufactures  ; they  have  been  superseded  by  American  cotton 
and  hempen  goods. 

These  are  incidental  benefits.  The  Southern  planter  is  also  directly  benefitted.  Strike 
off  the  duty  from  cotton,  which  is  three  cents  per  pound,  or  more  than  fifty  per  cent.;  from 
sugar,  which  ranges  from  sixty-five  to  one  hundred  and  ninety  per  cent.,  and  Texas,  South 
America,  and  the  West  Indies,  with  their  new  and  rich  lands,  would  divide  our  own  mar- 
ket with  the  planters  of  the  South. 
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The  North  is  not  directly  benefited  by  the  protection  of  cotton  and  sugar.  Texian  cot- 
ton and  West  India  sugar  is  just  as  good  in  Pennsylvania  and  Massachusetts,  as  that  from 
South  Carolina  and  New  Orleans.  And  yet  the  North  does  not  complain.  It  is  a part  of 
our  reciprocal  system.  VVe  are  parts  and  parcels  of  one  great  and  common  family,  and 
what  directly  benefits  any  considerable  portion,  indirectly  benefits  the  whole.  And  it  is 
only  by  this  enlarged  and  national  system,  binding  immediate  individual  and  sectional  pre- 
dilections and  interests  to  the  common  weal,  that  we  can  expect  permanency  in  our  laws,, 
and  prosperity  from  their  results. 

Again,  sir,  the  discriminations  of  the  British  tariff  are  largely  in  favor  of  the  cotton  in- 
terest. The  average  duty  paid  in  Great  Britain  under  her  “ liberal  system,”  as  some 
gentlemen  here  are  pleased  to  call  it,  on  our  principal  articles  of  export,  exclusive  of  cot- 
ton, is  two  hundred  and  eighty-nine  per  cent.;  whilst  cotton,  which  constitutes  nine- 
tenths  of  all  our  imports  to  that  country,  pays  but  seven  and  a half  per  cent.;  having  an 
advantage  in  the  British  market  over  our  other  products  of  two  hundred  and  eighty-two 
per  cent.  Now,  can  there  be  any  injustice  in  giving  to  other  branches  of  agricultural  in- 
dustry equal  advantages  at  home  which  British  discrimination  has  deprived  them  of  abroad? 
If  foreign  legislation  gives  to  the  cotton  planter  advantages  over  the  other  great  interests 
of  the  country,  can  there  be  anything  unfair  in  counteracting,  by  legislation  here,  this 
selfish  and  unequal  foreign  influence  ? Does  not  strict  and  impartial  justice  require  it  ? 
All  are  equally  entitled  to  the  protection  of  Government,  as  much  from  foreign  laws  as 
foreign  navies  and  armies.  This  principle  is  adopted  throughout  the  civilized  world.  It 
is  legitimate,  reciprocal  legislation. 

How  is  it  with  tobacco  ? That  article  pays  a higher  duty  abroad  than  most  other  Ame- 
rican products  ; and  for  the  protection  of  that  interest  we  have  for  years  past  supported  an 
agent  in  Eurone,  at  the  expense  of  the  whole  people.  And  yet  the  amount  of  our  ex- 
ports in  tobacco  does  not  exceed  that  of  our  manufactures,  and  scarcely  equals  the  corn 
crop  of  my  own  State.  Now,  we  raise  no  tobacco  of  any  consequence  in  the  Middle  and 
Northern  States,  and  yet  we  are  interested  in  its  production,  because  it  contributes  to  the 
distribution  of  capital  and  labor,  so  indispensable  to  our  general  prosperity. 

The  committee,  in  their  report  which  accompanies  this  bill,  assume  that  the  manufac- 
turing interest  is  antagonistic  to  the  agricultural  and  commercial  interests  of  the  country. 

Sir,  we  are  an  agricultural  people.  Agriculture  is,  and  must  remain  for  ages  to  come, 
the  great  leading  interest  of  our  country  ; and  the  first  inquiry  with  the  American  states- 
man will  be,  how  can  that  interest  be  best  promoted  ? All  experience  has  shown  that  a 
reliance  on  a foreign  market  is  precarious  and  unsafe.  Agricultural  produce,  with  the 
exception  of  cotton,  is  either  excluded  from  or  materially  restricted  in  all  the  principal 
markets  of  the  world;  and  cotton  must,  in  the  end,  share  the  same  fate.  British  India 
has  already  superseded  in  part  the  American  supply  in  Great  Britain.  The  amount  of 
India  cotton  imported  into  that  country  in  1839,  was  133,000  bales,  and  in  1842,  only  three 
years  after,  it  had  increased  to  more  than  500,000  bales,  or  more  than  one-l’ourth  of  the 
average  American  crop  ; and  what  assurance  have  we  that  Great  Britain  will  not,  in  a few 
years  more,  with  her  immense  and  various  foreign  possessions,  supply  her  entire  de- 
mands ? Hence,  the  necessity  of  providing,  as  far  as  possible,  a home  market  for  all  our 
agricultural  products.  This  can  only  be  done  by  encouraging  our  manufactures  and  me- 
chanics, thereby  creating  a community  of  consumers,  as  well  as  producers. 

Every  member  of  the  community  sees  the  operation  of  this  principle  around  him.  A 
single  mechanic — a blacksmith,  a carpenter,  or  shoemaker — depends  upon  his  agricultural 
neighbor  for  his  supplies,  and  produces  a market  to  the  extent  of  his  wants  for  the  produce 
of  the  farm,  and  every  thing  else  except  that  which  he  himself  produces.  It  is  seen  to  a 
greater  extent  in  a manufacturing  establishment,  supporting  a number  of  families,  and  it 
is  the  extension  of  this  principle  which  is  sought  and  obtained  by  the  protection  of  Ameri- 
can industry. 

Tiie  agricultural  interests  are  not  less  benefitted  by  the  protection  of  manufactures  than 
manufacturers  themselves.  They  are  mutually  dependant  upon  each  other.  The  producer 
can  no  more  do  without  the  consumer,  than  the  consumer  without  the  producer.  The 
manufacturer  and  mechanic  may  otherwise  employ  his  capital  and  labor,  but  the  agricul- 
turist can  make  no  use  of  his  land  unless  he  have  a market  for  his  produce. 

What  would  the  foreign  market  be  worth  if  it  were  our  only  reliance?  The  value  of 
the  annual  produce  of  the  United  States  is  estimated  at  $2,000,000,000,  whilst  our  average 
annual  exports  for  the  last  ten  years  have  not  exceeded  $100,000,000,  or  1-20  of  the  gross 
produce,  or  1-40  exclusive  of  cotton,  which  constitutes  one-half  of  our  entire  exports. 
Massachusetts  alone  consumes  $40,000,000  of  the  produce  of  the  other  States — equal  to 
half  our  entire  exports,  exclusive  of  manufactures. 

If  it  were  not  for  the  home  market  for  our  agricultural  produce,  it  must  be  sold,  if  sold 
at  all,  at  whatever  prices  it  would  bring  abroad  ; and  as  we  cannot  increase  the  foreign  de- 
mand, a glut  would  be  the  inevitable  consequence,  prices  would  fall,  and  ruin  would  be 
the  end. 

The  gentleman  from  Ohio,  (Mr.  Brinkerhoff,)  to  illustrate  the  perfect  insignificance 
of  the  home  market,  produced  by  our  manufacturing  population,  tells  us  that  the  nine  man- 
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ufacturing  States,  (including  the  great  agricultural  States  of  New  York  and  Pennsylvania,) 
with  a population  of  6,761,082,  consume  175,788,132  bushels  of  grain,  estimating  twenty- 
six  bushels  to  each  person,  which  he  considers  a fair  estimate;  and  that  those  .States 
produce  139,788,132  bushels,  leaving  only  a deficiency  of  36,000,000  to  be  supplied  by 
the  other  States;  and  that  Ohio  and  Indiana,  producing  47,000,000  of  bushels,  can  supply 
all  their  demands,  and  have  a surplus  of  11,000,000  of  bushels.  Now,  sir,  without  stopping 
to  inquire  into  the  accuracy  of  the* gentleman’s  calculation,  and  admitting  that  the  States 
of  Ohio  and  Indiana  disposed  of  their  entire  produce,  suppose  these  nine  manufacturing 
States  did  not  consume  their  entire  produce  of  grain,  and  the  36,000,000  besides  from  the 
other  States,  but  had  to  seek  a foreign  market  for  their  produce,  what  would  be  the  effect 
upon  the  gentleman’s  State  ? Does  he  not  see  that  instead  of  going  abroad  with  1 1 ,000,000 
bushels  of  grain,  he  would  meet,  in  the  foreign  market,  the  surplus  of  the  nine  manufac- 
turing States;  and  as  the  foreign  demand  would  not  be  materially  increased  by  the  suspen- 
sion of  our  manufactures,  the  supply  would  greatly  exceed  the  demand;  and  as  the  relation 
of  supply  and  demand  is  the  great  regulator  of  prices,  he  would,  in  all  probability,  not  ob- 
tain as  much  for  his  entire  crop  as  is  now  received  for  his  surplus  of  eleven  millions.  But 
the  gentleman  seems  to  think,  that  because  the  home  market  is  not  sufficient  for  our  entire 
produce,  it  is  therefore  of  no  consequence  at  all,  and  should  be  broken  up,  and  that  if  we 
cannot  all  become  consumers,  we  should  therefore  all  become  producers.  But  experience 
and  reason  teach  us  that  the  more  extensive  the  market  and  varied  the  pursuits  of  life,  the 
more  prosperous  and  independent  are  the  people. 

How  does  the  protective  system  operate  upon  commerce?  By  manufacturing  at  home, 
what  we  have  heretofore  received  from  abroad,  may  change  the  nature  of  our  imports,  but 
it  will  not  diminish  our  foreign  commerce.  Our  manufactures  require  for  their  comple- 
tion many  articles  which  wTe  do  not  ourselves  produce,  and  must  necessarily  obtain  from 
abroad;  and  by  giving  profitable  employment  to  the  people,  they  are  enabled  to  consume  a 
larger  amount  of  foreign  articles  of  luxury  and  comfort  than  they  could  otherwise  do.  This 
is  proven  by  a reference  to  our  imports,  from  which  it  will  appear,  that  when  domestic  in- 
dustry was  best  protected,  the  consumption  of  foreign  imports  was  greatest,  and  that  our 
foreign  as  well  as  internal  commerce  is  mainly  regulated  by  the  general  prosperity  or  ad- 
versity of  the  people,  and  not  simply  by  the  amount  of  duties  levied  in  our  ports. 

The  amount  of  foreign  imports  consumed  in  the  three  years  preceding  the  adoption  of  the 


tariff  of  1824,  was  in  round  numbers  - 

in  the  3 years  following  that  period 

Increase 

in  the  3 years  preceding  1828  - 

do  following  that  period 

Increase 


Do 

do 

Do 

do 

Do 

do 

Do 

do 

Do 

do 

$172,000,000 
180,000,000 

- $8,000,000 

- $180,000,000 
197,000,000 


in  the  3 first  years  of  the  compromise  act 
in  the  3 last  years  of  that  act  under  reduced  duties 

Decrease 

And,  in  3842,  when  duties  were  at  their  lowest  point,  the  amount  of  for- 
eign imports  consumed  were  but  _____ 


$17,000,000 

$321,000,000 

289,000,000 

$32,000,000 


$88,000,000 


In  the  present  fiscal  year,  under  increased  duties,  our  imports  will  be  considerably  in- 
creased, and  will  fall  little  if  any  short  of  $100,000,000.  The  amount  of  imports,  it  is 
true,  is  not  alone  indicative  of  internal  prosperity;  but  with  a stable  and  uniform  currency, 
the  protective  system  will  as  certainly  promote  our  commercial,  as  the  other  great  interests 
of  the  country.  The  people  will  gratify  their  wants  to  the  extent  of  their  means.,  and 
whatever  promotes  their  ability  to  purchase,  will  inevitably  increase  demand.  This  ability 
is  the  consequence  of  productive  labor  and  the  development  of  our  great  natural  resources, 
which  enable  us  to  extend,  profitably,  our  foreign  as  -well  as  internal  commerce. 

But  the  effect  of  protective  duties  is  not  less  beneficial  to  the  real  and  legitimate  export 
Commerce  of  the  country.  Thus : For  the  period  preceding  1824,  our  gross  exports 
were  - - - - _ - - - - $212,000,000 

Deduct  specie  $28,000,000,  and  foreign  merchandise  $71,000,000  - 99,000,000 


Leaving  of  our  own  produce 

For  the  period  following  1824,  gross  exports  - - 

Deduct  specie  $21,000,000,  foreign  merchandise  $80,000,000 

Leaves 


- $112,000,000 

- $259,000,000 

101,000,000 

- $158,000,000 
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Leaving  a balance  in  favor  of  the  latter  period  of  - $46,000,000 


For  the  period  preceding  1828,  gross  exports  - 

Deduct  specie  $21,000,000,  and  foreign  merchandise  $80,000,000 


$259,000,000 

101,000,000 


Leaves 


$158,000,000 


For  the  period  following  1828,  gross  exports  - 

Deduct  specie  $16,000,000,  and  foreign  merchandise  $51 ,000,000 


- $228,000,000 
67,000,000 


Leaves 


$161,000,000 


Leaving  a balance  in  favor  of  the  latter  period  of 


$3,000,000 


Between  the  first  and  last  periods  of  the  “ Compromise  act,”  estimated  by  the  same  rule, 
there  is  a balance  in  favor  of  the  latter  period  ot  $12,000,000,  which  is,  however,  more 
than  accounted  for  in  the  excess  of  the  cotton  crop  in  that  period. 

Mr.  Chairman,  I wjII  not  attempt  a comparison  between  the  details  of  this  bill  and  the 
present  law.  The  one  is  tried,  and,  as  far  as  experience  has  gone,  it  is  found  to  answer 
all  the  necessary  purposes  of  a revenue  measure,  and  has  wrought  an  improvement  in  the 
business  and  general  prosperity  of  the  country  unprecedented  in  our  history.  The  other 
is  an  untried  experiment.  It  cannot  benefit  any  class  of  the  community  or  section  of  the 
country,  but  must,  by  a substitution  of  ad  valorem  for  specific  duties,  and  their  reduction 
to  twenty-five  per  cent.,  destroy  most  of  the  great  interests  of  the  country,  beggar  the 
Treasury,  involve  us  in  foreign  debt,  and  make  us  “ hewers  of  wood  and  drawers  ot  water” 
to  the  capitalists  of  Europe. 

But  we  are  told  that  our  present  and  growing  prosperity  is  in  spite  of,  and  not  in  conse- 
quence of,  the  present  tariff.  Then  it  is  at  least  harmless — and  whilst  it  furnishes  an, 
abundant  revenue,  and  gives  profitable  employment  to  capital  and  labor,  it  neither  cripples 
tiie  recuperative  energies  of  the  people,  nor  retards  the  onward  progress  of  the  nation. 
But,  whilst  it  is  contended  that  the  almost  miraculous  change  from  deep  depression  to  high 
prosperity,  which  has  followed  the  adoption  of  the  present  tariff,  is  in  no  wise  attributable 
to  that  measure,  no  one  has  ventured  to  account  for  it  in  any  other  way;  unless,  indeed, 
it  be  the  gentleman  from  Louisiana,  (Mr.  Slideli.,)  who  has  saidthatitis  in  consequence 
of  the  “ absence  of  a National  Bank.”  If  this  be  the  cause,  why  did  it  not  follow  the 
termination  of  that  bank,  and  not  the  tariff  of  1842,  six  years  afterwards? 

Much  has  been  said  here  and  elsewhere  of  a protective  tariff  increasing  prices — partic- 
ularly upon  articles  of  general  use  among  the  mass  of  the  people. 

Sir,  I was  pleased  with  the  argument  of  the  gentleman  from  Maryland  (Mr.  Wether- 
ed)  upon  this  subject.  It  can’t  be  dodged.  There  it  is,  and  you  can’t  get  over  it,  or  around 
it,  or  through  it.  He  has  shown  you  cassimere  of  his  own  make  for  one  dollar  and  fifty  cents 
a yard,  better  than  was  ever  imported  for  the  money;  woollen  plaids  for  from  75  cts.  to  $2 
per  yard,  equal  to  the  imported  at  from  $2  to  $3;  American  prints  at  from  12^  to  16  cents, 
quite  as  handsome  and  better  than  the  imported  at  25  to  30  cts.  But  he  might  have  gone 
further. 

The  gentleman  from  Massachusetts,  (Mr.  Hudson,)  in  his  very  able  report  from  the 
Committee  on  Manufactures,  has  given  us  tables  of  prices  of  different  articles  of  American 
manufacture,  before  and  since  the  adoption  of  the  present  tariff,  from  which  it  appears  that 
Brown  shirtings  which  cost,  in  1841,  5J  cents,  sold  January  1,  1844,  for  5^  cents. 


“ do 

do 

6| 

do 

do 

6i 

“ sheetings 

do 

7| 

do 

do 

n 

“ do 

do 

do 

do 

9 

“ do 

do 

n 

do 

do 

H 

“ drillings 

do 

do 

do 

si 

“ jeans 

do 

14 

do 

do 

n 

Every  article  having  fallen  in 

price,  notwithstanding  cotton  and  wool, 

of  which  they  are 

formed,  has  at  the  same  time  risen  in  price  at  least  fifty  per  cent. 

Again; 

Leather  which  cost  at  Philadelphia,  in  1841,  31  cts.  per  lb.,  sold  Jan.  1844,  for  24  cts. 

Do  do  Baltimore,  in  1841,  29^  cts.  per  lb.,  sold  Jan.,  1844,  for  23^  cts. 

Common  glass  tumblers  which  cost  at  Boston  & N.  Y.,  in  1841,  $1  20  per  doz.,  sold  Jan- 
uary, 1844,  for  68  cents. 

Molasses,  which  cost  at  Boston  and  N.  Y.,  in  ’41,  25  cts.  per  gal.,  sold  Jan.  *43,  for  23  cts.  L 
Axes,  which  cost  at  Philadelphia,  in  ’41,  $15al  6 per  doz.,  sold  Jan.  ’44,  for  $4  1 a 13. 
Scythes,  do  do  do  $9  50  per  doz.,  sold  Jan.  ’44,  for  $8  a 9.  I 
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do 

do 

$67  50  per  ton,  sold  Jan. 

'44,  for  $55. 

do 

do 

$85  per  ton,  sold  Jan.  ’44, 

for  $67  50. 

do 

do 

$85a90  per  ton,  sold  Jan. 

’44,  for  $72  50a 

do 

do 

$75c80pr  ton,  sold  Jan.  ’44,  for$60a62  50. ] 

Shovels  and  spades,  which  cost  at  Phil.,  in  ’41,  $6a7  50  per  doz.,  sold  Jan.  ’44,  for$5«7  25, 
Coffee  mills,  which  cost  at  Philadelphia,  in  ’41,  $5  05  per  doz.,  sold  Jan.  ’44,  for  $4  50. 
Cut  nails,  do  do  do  $ 5 25  per  cwt.,  sold  Jan.  ’44,  for  $4a4  25. 

Hollow  ware,  do 
American  refined  iron, 

[English  do 

77  50. 

English  common  iron, 

Now,  these  and  many  other  articles  which  have  fallen  in  like  manner,  all  enter  largely 
into  the  consumption  of  the  farmer,  the  mechanic,  and  the  laboring  man,  and  present  an 
argument  in  favor  of  the  tendency  of  protection  to  reduce  prices  of  domestic  manufactures, 
which  all  the  speculative  theory  of  the  world  cannot  controvert. 

Gentlemen  may  talk  about  protective  duties  being  paid  by  the  consumer,  until  the  end 
of  time  ; but  as  long  as  the  people  can  buy  the  protected  article  for  less  money  than  it  cost 
them  before  the  protection  was  given,  they  will  make  few  converts.  It  is  theory  against 
practice  ; and  where  they  do  not  agree,  theory  must  always  yield. 

But  the  question  is  asked,  if  protection  reduces  prices,  how  is  the  manufacturer  bene* 
fitted?  The  answeris,  by  givingpermanency  and  stability  to  business  ; by  excluding  inferior 
and  spurious  articles  from  abroad,  “made  to  sell,”  and  extending  the  home  market.  Just  as 
the  gentleman  from  Ohio  (Mr.  Duncan)  obtained  an  edition  of  50,000  copies  of  his  speech 
for  $10  per  thousand,  when  an  edition  of  1,000  copies  of  the  same  speech  would  have  cost 
him  $12  50.  The  extension  of  the  market  for  any  given  article  necessarily  cheapens  its 
production. 

But  why  withdraw  this  protection  from  the  manufacturer  ? If  it  be  true,  as  is  contend- 
ed on  the  other  side,  that  he  alone  is  benefitted  by  protection  ; and  it  be  also  true,  of  which 
there  can  be  no  doubt,  that  the  protected  article  is  not  advanced  in  price,  but  cheapened 
to  the  consumer,  and  that  no  other  interest  is  injuriously  affected  by  it,  why,  I ask,  should 
this  industrious  class  of  the  community  be  broken  up  ? They  are  part  and  parcel  of  our 
common  family  ; equally  liable  for  the  support  of  Government  and  the  defence  of  the 
country  with  tne  other  classes,  and  equally  entitled  to  the  fostering  care  and  protection  of 
Government.  And  who  are  they  that  are  to  take  the  place  and  enjoy  the  advantages  of  these, 
our  fellow  citizens  ? The  manufacturer  of  Europe.  The  proposition  is  to  take  the  bread 
out  of  the  mouths  of  our  own  industrious  and  enterprisingcitizens,  and  hand  it  over  to  stran- 
gers in  a foreign  land.  What  principle  of  patriotism  or  philanthropy  or  necessity  can 
authorize,  much  less  justify,  such  an  unnatural  and  cruel  policy  ? 

Pennsylvania,  the  State  which  I,  in  part,  represent,  feels  a deep  interest  in  this  question 
of  protection  ; not  for  her  manufactures  alone,  but  as  well  for  her  agricultural  interest. 
Her  grain  crop  exceeds  in  value  that  of  any  other  State  in  the  Union  ; and  according 
to  the  last  census  report,  amounts  to  upwards  of  $36,000,000  annually  ; whilst  her  entire 
agriculiural  produce,  by  the  same  report,  is  ...  - ' $68,480,924 

Her  mines  produce  annually  ......  17,666,146 

And  her  manufactures  - - - . - - 33,354,279 

Annual  profits  of  commerce,  at  25  per  cent,  of  capital  ...  10,593,368 

Forests  and  fisheries  .......  1,238,938 


Making  a total  of 


$131,033,655 


Recapitulation — Produce  of  the  soil  and  labor  ...  $87,000,000 

“ of  manufactures  and  commerce  - - 44,000,000 

From  which  it  appears  that  even  in  the  great  manufacturing  and  commercial  State  of 
Pennsylvania — third  only  in  the  extent  ol  her  manufactures,  and  second  in  her  commerce 
— her  agricultural  interest  doubles  them  both.  Hence  it  is,  that  the  farmers  and  mecha- 
nics and  laboring  men  of  the  country,  are  thundering  at  your  doors  in  opposition  to  this 
bill.  They  see  that  with  the  destruction  of  the  manufacturing  interest,  they  must  lose 
the  only  reliable  market  for  their  vast  agricultural  produce.  Sir,  I know  and  feel  what  I 
say.  I am  myself  a farmer,  and  have  earned  my  bread  by  the  sweat  of  my  brow  ; and  I 
know  that  with  us  the  manufacturer  is  the  very  life-spring  of  agriculture,  and  so  the  peo- 
ple understand  it.  I presented,  along  with  many  others,  a remonstrance  from  my  own 
neighborhood,  (in  which  is  a forge,)  signed  by  more  than  a hundred  persons,  nine-tenths 
of  whom  are  farmers,  mechanics,  and  laboring  men  ; and  this  is  the  character  of  the  re- 
monstrants generally  against  any  reduction  of  the  present  tariff  The}'  are  not  the 
“ wealthy  manufacturers,”  upon  whom  gentlemen  have  heaped  so  much  unmerited  abuse, 
but  the  bone  and  sinew  of  the  country. 

The  manufacture  of  iron  alone  in  Pennsylvania  amounted,  in  1841,  to  nine  and  a half 
millions  of  dollars;  employing  16,664  workmen,  and,  including  their  families,  supported 
83,320  persons  ; creating  a market  for  nearly  $6,000,000  of  agricultural  produce  and  ma- 
nufactures, including  about  $100,000  of  tobacco,  besides  a large  amount  of  sugar  and  rice, 
to  the  no  small  benefit  of  our^Southern  neighbor* 
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In  my  own  district,  a single  county,  although  essentially  agricultural,  there  is  a capital 
invested  in  manufactures,  exclusive  of  the  trades,  of  one  and  a half  millions  ot  dollars, 
employing  2,375  workmen,  and,  with  their  families,  9,500  ; and  creating  a market  for 
agricultural  produce  at  our  very  doors  to  the  amount  of  $400, 000. 

Now,  sir,  destroy  this  market  created  by  the  manufacturers  of  the  country,  and  you 
bring  the  vastamountof  agricultural  produce  which  they  now  consume  into  direct  com- 
petition with  your  own.  All  this  capital  and  labor  must  seek  other  channels  of  invest- 
ment and  employment ; and  as  agriculture  would  be  the  last  plank  of  the  wreck — it  would 
have  to  sustain  it  all.  The  inevitable  consequence  would  be  a largely  increased  produc- 
tion, and  a corresponding  decreased  demand.  The  home  market  being  destroyed,  our  sur- 
plus produce  must  necessarily  be  sent  abroad.  Demand  or  no  demand,  there  it  must  go, 
until  the  prices  of  property  and  labor  here  should  become  reduced  to  a level  with  those 
with  which  they  w ould  have  to  contend  ; and  even  below  their  present  level,  for  the  greatly 
increased  supply  which  we  should  furnish,  if  admitted  at  all  into  foreign  ports,  without 
any  corresponding  or  increased  demand,  must  reduce  prices  there.  Then,  then,  if  the 
American  people,  with  a government  of  their  own  creation,  and  administered  by  their 
will,  can  be  reduced  to  such  a depth  of  degradation  and  dependence,  may  we  realize  the 

benefits  and  blessings”  which  have  been  promised  to  follow  the  reduction  of  the  value 
of  property  and  labor  here,  to  the  hard  money  and  pauper  labor  standard  of  the  old  world. 
Then,  if  the  American  character  be  not  entirely  destroyed  ; if  the  energies  of  the  peo- 
ple be  not,  from  long  suffering,  dead;  may  our  manufactures  creep  into  a miserable  and 
sickly  existence,  with  no  other  protection  than  that  which  misery  and  degradation  affords. 

We  have  for  years  past  exported  but  little  agricultural  produce,  lor  the  reason  that  the 
home  market  has  been  better  than  the  foreign.  It  is  only  in  times  of  scarcity  abroad  that 
we  can  export  any  considerable  amount  to  European  ports.  But  the  gentleman  from 
Virginia  (Mr.  Steenrod)  treats  this  question  as  if  our  manufacturers  controlled  the  mar- 
kets of  the  world.  He  has  told  us  that  the  manufacturer,  after  charging  the  consumer  ex- 
travagant prices  for  his  products,  “ gives  to  the  farmer  arbitrary  prices  which  he  fixes 
himself.”  What  gives  to  the  manufacturer  this  control  over  the  farmer  with  this  boasted 
“ foreign  market”  before  him  ? Why  don’t  he  send  his  produce  abroad,  if  the  foreign  be 
so  much  better  than  the  home  market  ? If  our  imports  are  restricted  our  exports  are  not. 
If  there  have  been  any  alterationsin  the  tariffs  of  other  countries  since  the  adoption  of  ours, 
they  have  been  in  our  favor  rather  than  to  our  disadvantage  ; but  still  the  home  market  is 
best ; and  it  is  only  when  the  supply  so  far  exceeds  the  demand,  as  to  reduce  prices  to  the 
exporting  point,  that  any  of  our  produce  is  sent  abroad.  And,  on  the  other  hand,  when  the 
■demand  exceeds  the  production,  we  become  importers  instead  of  exporters  of  agricultural 
produce.  Hence  we  have  seen  that  in  seasons  of  scarcity  we  have  imported  large  amounts 
of  grain  from  Europe,  and  potatoes  from  Nova  Scotia.  Commerce,  like  vvater,  will  find 
its  level  ; and  though  that  level  may  be  varied  by  natural  advantages  and  legislative 
enactments,  it  cannot  be  destroyed. 

Every  State  in  the  Union  is  benefitted,  directly  or  indirectly,  by  the  market  which  our 
manufactures  afford.  If  the  agricultural  productions  of  the  Western  States  did  not  enter 
directly  into  the  consumption  of  the  manufacturing  States,  still  they  are  benefitted  by  that 
consumption.  In  addition  to  their  own,  thrown  into  the  southern  and  foreign  markets, 
they  would  meet  the  produce  of  the  consuming  States  which  now  does  not  enter  into 
competition  with  them.  Instead  of  Massachusetts  consuming  $40,000,000  of  the  produce 
of  other  States,  she  would  have  a surplus  to  send  abroad  ; and  so  with  all  the  manufacturing 
.States-  The  produce  of  the  South — cotton,  rice,  sugar,  and  tobacco — as  I have  already 
said,  meets  with  anjextensive  and  Drofitable  market  in  the  North  ; and  the  North,  in  turn, 
supply  their  sister  States  with  sncli  articles  of  their  produce  as  their  tastes  or  necessities 
require.  Thus  the  whole  people  are  profitably  employed,  each  ministering  to  the  wants 
of  his  neighbor,  and  receiving,  in  turn,  reciprocal  advantages.  The  great  machine  of 
society  moves  steadily  and  harmoniously  on ; every  part  necessary  to  a perfect  whole,  and 
the  whole  giving  value  to  the  parts. 

It  is  only  by  a proper  distribution  of  capital  and  labor,  creating  a demand  commensu- 
rate with  supply,  as  far  as  practicable,  and  producing  within  ourselves  the  elements  of 
.profitable  exchange,  that  we  can  be  prosperous  or  independent.  So  long  as  we  depend 
upon  foreign  markets,  regulated  by  foreign  legislation,  for  the  sale  of  our  immense  and 
rapidly  increasing  produce,  so  long  will  we  be  slaves  to  foreign  power. 

Sir,  I rejoice  that  the.  vasciliating  policy  of  our  Government,  which  has  too  long  crip- 
pled and  restrained  the  energies  of  the  people,  has  had  its  day.  The  great  mass  of  the 
people  are  rallying  to  the  support  ot  the  protective  system  ; and  we  may  expect  to  see  the 
tide  of  prosperity,  which  is  invigorating  every  department  of  industry,  and  bringing  joy 
and  gladness  home  to  every  fireside,  roll  on  until  it  sweeps  from  our  land  every  dollar  of 
■debt,  either  State  or  national.  When  “protection  and  nation al  indepen- 
dence, identical  and  synonymous,”  shall  head  the  page  of  our  country’s  glory. 


SPEECH  OF  MR.  ALEX.  RAMSEY,  OF  PENN. 

ON  THE  TARIFF  BILL. 


DELIVERED  IN  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  U.  STATES,  APRIL  29,  1844. 


Mr.  Chairman  : I should  be  content,  under  the  present  state  of  the  Tariff  question  in  thia 
House,  to  show  my  dissent  only  by  voting  against  the  proposition  from  the  Committee  of  Ways 
and  Means,  were  it  not  that  the  issue  is  the  most  important  one  which  can  be  presented  to  my 
constituency,  and  upon  which  depend,  in  a great  measure,  all  the  interests  of  the  extensive  coal 
and  iron  district,  which  I have  the  honor  to  represent.  It  seems  passing  strange,  that  with  such 
recent  evidence  of  the  blighting  and  blasting  effects  of  low  duties  on  imports — with  the  know- 
ledge before  us  that  our  country,  by  its  young  and  hardy  energies,  under  the  cheering  influences 
of  the  Tariff  of  1842,  is  just  beginning  to  recover  itself,  that  the  remuneration  of  labor,  which  is 
the  most  unerring  standard  of  national  prosperity,  has  increased  so  as  to  bring  smiles  to  the 
hearth-stone,  and  joy  to  the  cabins,  of  our  miners  and  colliers,  and  that  all  kinds  of  business,  as 
if  touched  by  a magic  wand,  were  becoming  reanimated — it  seems  strange,  I say,  that  the  honor- 
able Committee  of  Ways  and  Means  should  unnecessarily  and  unsolicited  be  willing  again  to  launch 
upon  the  sea  of  experiment ; break  down  the  landmarks  and  watchtowers  which  now  direct  us  in  our 
oourse ; and  rudderless  and  compassless,  tempt  again  the  frightful  storms  of  1837,  ’38  and  ’40,  when 
commercial  distress,  a bankrupt  nation,  and  a death  like  stagnation  of  all  the  arteries  of  business 
bore  appalling  evidence  of  the  ruin  brought  upon  us  by  unwise  and  precipitate  legislation.  Wise 
judges  they  of  the  wishes  and  wants  of  the  people,  who  one  year  undo  what  had  been  called  for 
the  preceding  year,  without  waiting  to  see  the  result  and  practical  operations  of  the  system  ! 
How  can,  how  dare  any  member  of  the  majority  of  the  Committee  of  Ways  and  Means,  say  that 
they  act  in  deference  to  the  popular  wish  in  disturbing  the  Tariff  of  1842,  when  from  the  wide- 
spread extent  of  our  Union  not  a single  petition  has  reached  our  Speaker’s  desk  asking  for  change 
or  modification ; but,  on  the  contrary,  from  every  section,  from  every  city,  village,  and  hamlet, 
from  the  hardy  artisan  and  the  toil-worn  farmer,  from  the  follower  of  the  sea  and  the  delver  of 
the  land,  from  every  class  of  industrial  labor,  from  all  who  “ wear  the  signet  seal  of  toil,  the  stamp 
of  the  sunshine  and  the  storm,”  we  have  countless  petitions,  not  assuming  the  language  of  com- 
mand, which  our  sovereigns  might  use,  hat  entreating  us  not  to  alter  or  modify  the  Tariff  of  ’42 
until  it  shall  have  been  fairly  tested  by  experience.  Why  should  we  change  it  1 Look  around 
upon  our  country — the  sun  of  heaven  never  smiled  upon  a happier  land  1 Its  every  port  is  filled, 
with  towering  masts ; from  every  side  we  hear  the  roar  of  steam  and  the  clang  of  machinery— the 
shuttle,  the  sledge,  the  trip  hammer,  and  the  ringing  anvil  make  cheerful  music  to  the  ear  of  hap- 
py and  remunerated  labor.  Why  should  we  turn  this  scene  to  one  of  blasted  poverty — why 
should  we,  when  those  who  should  be  the  objects  of  our  care  and  solicitude  ask  us  for  bread,  give 
them  a stone  1 Why  turn  all  the  fruits  of  their  joyous  industry  to  ashes  1 The  brand  of  the 
military  conqueror  laying  waste  our  cities,  and  burning  the  harvests  of  our  farmers,  could  not 
carry  with  it  more  misery  and  dismay,  than  will  this  bill,  if  it  go  out  from  these  halls  the  law  of 
the  land.  The  farmer  from  his  plough,  the  weaver  from  his  loom,  the  merchant  from  his  desk, 
the  collier  from  his  subterranean  mine,  the  blacksmith  from  his  anvil,  the  shoemaker  from  his  stall, 
the  smelter  from  his  furnace,  and  the  manufacturer  from  his  mills,  all  ask,  beg,  and  implore  you 
not  to  touch  the  present  Tariff!  Think,  then,  what  a responsibility  you  assume  ; think  how 
many  tears  and  sighs  and  groans  of  anguished  poverty  may  weigh  upon  your  souls,  if  you  disre- 
gard the  universal  popular  wish,  and  at  the  mere  behest  of  party,  pandering  to  the  success  of  any 

J.  Sr  G.  8.  Gideon,  printers,  Ninth  street,  Washington. 


2 


political  leader,  blindly  rush  to  break  down  the  great  protective  principle  as  now  applicable  to 
American  industry,  the  retribution  which  will  fall  upon  you  will  be  ample  and  terrible.  “ Not 
for  the  crown  the  Bourbon  lost”  would  I give  a vote  so  deadly  hostile  to  the  interests  of  my  coun- 
try, so  utterly  at  variance  with  the  wishes  of  the  people. 

The  limited  time  to  which  the  rules  of  debate  circumscribe  my  remarks,  will  not  permit  me  to 
enter  upon  the  prospect  which  the  experience  of  the  past  presents.  It  would  afford  an  admira- 
ble monition  for  the  future.  I may,  however,  lay  down  as  an  axiom  founded  on  that  experience, 
and  demonstrated  most  conclusively,  that  the  stability  of  a tariff  law  is  of  more  actual  importance 
than  its  gradations  of  imposts,  or  even  the  degree  of  protection  it  may  afford.  This  importance 
becomes  increased  when  we  consider  the  effects  of  vacillating  and  unstable  legislation  on  the 
wages  of  labor,  which  constitute  the  \ital  principle  in  a nation,  and  is  the  pulse  of  its  prosperity. 
The  district  which  embraces  my  constituency  is  emphatically  a working  region  ; toil  and  labor 
in  their  most  busy  and  arduous  aspects  are  its  characteristics,  and  its  products  have  but  little 
intrinsic  value — the  entire  cost,  when  they  reach  market,  having  been  swelled  by  an  accumula- 
tion of  various  industrial  processes  necessary  to  the  mining,  transportation,  and  shipment  of  it* 
great  staple  of  anthracite  coal. 

The  anthracite  coal  trade,  though  now  one  of  the  greatest  interests  of  Pennsylvania,  is  yet  ia 
its  infancy.  Beginning  in  the  year  1820  with  the  mining  of  300  tons,  transported  in  wagons 
100  miles  to  Philadelphia,  it  has  increased  gradually  from  that  period,  and  last  year  1,263,539 
tons  were  raised  and. sent  to  market  by  a canal  and  railroad  which  have  cost  millions  to  erect, 
and  which  are  solely  dependant  on  that  trade  for  support.  Ten  millions  of  tons  have  been  sent 
to  market,  worth,  probably,  fifty  millions  of  dollars,  although  its  price  is  below  that  average  now. 
This  • ear  it  is  estimated  that  one  and  a half  millions  tons  will  be  required  to  supply  the  demand  ; 
thus  forming  a trade  from  three  counties  of  Pennsylvania  equal  to  the  whole  cotton  crop  of 
St  nth  Carolina.  *“ 

In  1749  the  Indians  transferred  to  the  proprietary  government  all  the  country  above  the  Blue 
Mountain  embraced  between  the  Susquehannah  and  Delaware  rivers,  including  the  vast  anthracite 
coal  basins,  for  £500,  from  which  region,  within  the  last  twenty-three  years,  coal  to  the  value 
of  $50,000,000  has  been  sent,  and  no  more  perceptible  impression  made  on  its  aggregate  quan- 
tity than  would  the  withdrawal  of  a pail  of  water  from  the  great  ocean  itself.  What  was  but  a 
few  ' ears  since  a wilderness,  is  now  teeming  with  the  discovered  wealth  of  its  mountains,  and 
•constitutes  a region  of  cities  and  towns,  with  an  enterprising,  energetic,  and  intelligent  commu- 
nity, yielding  support  to  thousands  in  my  immediate  district,  and  to  at  least  50,000  persons  in 
the  State  of  Pennsylvania.  Pass  the  bill  now  before  us,  and,  Mr.  Chairman,  the  painful  result 
will  be  that  all  these  are  beggared — the  capitalists  ruined,  the  laborer  thrown  out  of  employment, 
eighty  odd  miles  of  canal  and  an  equel  length  of  railroad  rendered  useless,  and  the  only  possible 
benefit  that  cm  be  imagined  would  be  the  probability  of  purchasing  a yard  of  cotton  cloth  a 
penny  cheaper  until  our  own  manufactures  were  broken  down,  and  then  its  price  would  be  solely 
cgulated  by  the  caprice  or  the  avarice  of  the  foreign  manufacturer. 

But  the  specious  argument  is  advanced  by  the  opponents  of  a protective  tariff,  that  if  you 
decrease  the  impost  duty  on  foreign  coal,  you  also  reduce  its  cost  to  the  consumer,  and  that  the 
additional  duty  is  an  indirect  tax  on  the  people,  who  must  necessarily  use  this  fuel.  The  expe- 
rience of  every  housekeeper’s  pocket  shows  the  fallacy  of  this.  The  amount  of  coal  imported  in 
1841,  under  the  low  duty,  was  very  hrge,  both  of  bituminous  and  anthracite,  and  yet  the  prices 
were  much  higher  to  the  consumer  than  they  have  been  since  under  the  protective  duty  of  $1  75 
per  ton.  For  examp'e,  in  the  city  of  Boston,  which  is  most  accessible  to  foreign  coal  and  least 
so  to  the  American,  the  average  retail  piices  of  bituminous  coal  were  as  follows  ; 
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Years. 

Cannel. 

Liverpool. 

Piet  cm. 

Sidney. 

1841 

- 

- 

$12  42 

$10  92 

$9  25 

$9  25 

1842 

- 

- 

10  75 

9 41 

8 33 

9 25 

1843 

- 

- 

12  50 

10  08 

8 58 

8 58 

During  these 

same  three 

years  the  average  retail 

prices  of  anthracite  coal  in 

the  same  market 

were  : 


Years. 

Lehigh. 

Lackawana. 

W.  A.  Schuyl. 

R.  A.  Scht 

1841  - 

- 

- 

- $8  87 

$8  75 

$8  75 

$9  21 

1842  - 

- 

- 

7 21 

6 96 

6 96 

7 58 

1843  - 

- 

- 

5 75 

5 75 

5 75 

7 08 

During  the  year  1841  there  were  imported  into  Boston  107,095  chaldrons  of  anthracite,  and 
42,025  of  bituminous,  which  quantity  has  decreased  about  25  per  cent,  yearly  ; and  yet  it  will 
be  seen  that  the  bituminous  has  decreased  in  price  the  average  of  53  cents,  and  the  anthracite 
$2  81.  What  greater  evidence  of  the  falsity  of  “free  trade”  theories  need  be  adduced?  But 
the  gentleman  from  Indiana  (Mr.  Wright)  has  placed  coal  as  one  of  the  articles  in  a table  which 
he  read  to  the  House,  all  of  which  entered  into  the  consumption  of  his  constituency,  and  upon 
which  he  thought  the  present  tariff  bore  onerously.  He  must  have  been  hard  run  for  argument 
when  he  adduced  coal  as  an  evidence,  inasmuch  as  his  constituents  are  not  engaged  in  its  mining, 
and  will  have  no  call  for  it  while  their  immense  forests  remain,  which  they  must  do  for  centuries. 
But  suppose  any  material  reduction  should  be  made  in  the  amount  of  duty  on  foreign  coal,  which 
now  operates  as  a protection  to  the  American  collier,  what  would  be  the  effect  1 F rom  Liver- 
pool, from  Nova  Scotia,  and  the  other  colonies  of  Great  Britain,  we  should  have  every  vessel 
arriving  at  our  ports  bringing  a greater  or  smaller  quantity  of  coal  for  ballast,  when  freights  were 
short,  which  could  be  sold  at  cost  prices.  This  would  not  of  course  destroy  our  trade,  but  it 
would  derange  it  and  render  it  unstable.  This  would  be  an  act  of  gross  injnstice,for  in  the  Schuyl- 
kill  region  at  least  sixteen  millions  have  been  expended  to  bring  that  trade  to  its  present  condi- 
j lion  ; and  a like  sum  has  probably  been  expended  on  the  other  anthracite  coal  basins  of  Penn- 
sylvania. Reduction  of  duty  would  not  only  prove  injurious  to  this  vast  investment  of  capital, 
but  all  other  interests  would  perhaps  be  as  detrimentally  affected — the  manufacturers  of  the 
north,  now  our  principal  customers — the  iron  works  of  our  own  State,  and  the  general  prosper- 
ity of  the  country  would  receive  a blow  at  the  same  time.  A question  of  vital  importance  to  my 
constituents  then  arises  : if  our  customers  and  the  consumers  of  their  produce  are  all  impov- 
erished, where  are  to  be  found  markets  and  purchasers  for  their  staple  1 What  would  become  of 
the  thousands  of  persons  now  dependant  on  the  business  1 They  would  all  have  to  look  to  the 
farmer  for  employment ; he  now  pays  a laborer  six  or  seven  dollars  a month  ; what  would  be  the 
influence  of  this  large  addition  of  hands  to  an  already  full  stock  1 Wages  would  come  down  to 

! ruinous  prices  ; the  “ blessings  and  benefits”  which  an  honorable  Senator  from  my  State  once  as- 
serted would  flow  from  a reduced  standard  of  wages,  would  paralyze  the  arm  of  industry  ; we 
should  all  be  producers  and  not  consumers,  and  of  course  the  home  market  of  the  farmer  would  be 
destroyed,  and  he  would  be  less  able  to  pay  a laborer’s  wages  than  he  now  is.  The  same  evil  re- 
sults would  be  felt  by  the  manufacturers  of  iron,  woollens,  and  cottons,  and  we  should  be  left  en- 
tirely at  the  mercy  of  foreign  producers. 

There  is  another  consideration,  Mr.  Chairman,  which  should  impress  itself  upon  this  commit- 
tee and  the  entire  Union,  in  reference  to  the  policy  of  protection  and  its  effects  upon  the  coal 
trade.  It  will  fall  with  more  force,  as  it  appeals  to  every  sense  of  justice.  The  mining  popula- 
tion of  our  country  consists  principally  of  foreigners,  who  have  been  allured  to  our  happy  land 
of  freedom  by  the  advantages  which  have  been  held  out  as  inducements  to  emigration,  and  by 
the  natural  wish  of  man  to  breathe  that  air  where  liberty  exists  in  its  most  attractive  forms.  They 
are  a hardy  race,  their  employment  is  one  of  danger  and  privation,  but  yet  they  toil  cheerfully 
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and  steadily,  and  constitute  as  sober,  intelligent,  and  moral  a portion  of  our  citizens  as  any  I have 
ever  had  the  pleasure  of  associating  with.  In  the  mining  district  of  Schuylkill  county,  there  are 
more  places  of  public  worship  in  proportion  to  its  population  than  probably  in  any  portion  of  our 
Union  ; and  on  the  Sabbath,  when  the  toils  of  the  week  are  ended,  you  will  see  long  lines  of 
well  dressed,  orderly  behaved,  healthy  looking  men,  attended  by  their  families,  wending  their 
churchward  way,  while  the  bell  tolls  out  the  hour  of  prayer  and  thanksgiving.  Often,  sir,  on 
week  day  nights,  when  the  day’s  work  is  over,  and  the  marks  of  toil  have  been  carefully  effaced, 
you  will  hear  from  the  little  nests  of  cottages,  which  cluster  around  each  mine,  the  song  of  praise 
ascend  in  the  still  night  as  pure,  as  holy,  and  as  exemplary  an  offering  as  was  ever  breathed  irt 
the  proud  cathedrals  of  their  native  land,  or  ever  swelled  to  the  deep  tones  of  the  magnificent 
organ.  Sir,  I have  heard  with  regret,  almost  with  pain,  that  the  policy  of  a sister  State  has  it  in 
contemplation  to  employ  convicts  in  the  labors  of  the  mine  ; it  seems  to  me  almost  a degrading 
profanation  of  an  occupation,  which  now  embraces  some  of  the  most  useful  and  patriotic  citizens 
of  our  republic. 

These  adopted  scions  of  our  tree  of  liberty,  Mr.  Chairman,  have  made  many  sacrifices  in  leav 
ing  their  native  land,  by  which  we  have  been  benefitted.  They  have  brought  skill  and  experi- 
ence to  our  aid,  and  under  their  guidance  the  mining  business  of  our  country  has  risen  to  a me- 
chanical perfection  unequalled  by  any  of  the  collieries  of  the  old  world.  Is  it,  sir,  too  much  to 
say  that  we,  the  law  makers  of  the  land,  are  under  a tacit  pledge  to  protect  the  interests  to  which, 
they  have  so  largely  contributed!  Suppose  a mistaken  policy  should  so  shape  our  legislation  as- 
to  close  our  mines,  and  drive  the  thousands  who  now  make  their  daily  sustenance  by  delving  in  1 
their  subterranean  workshops,  from  the  employment  to  which  they  have  been  accustomed  from 
their  youth,  to  what  other  branch  of  industry  could  they  turn  their  attention  ; how  would  the 
strqng  nerve  and  manly  arm  find  employment  for  the  less  hardy  dependants  on  their  toil,  their 
wives  and  little  ones  1 What  a scene  of  misery,  privation,  and  squalid  starvation  would  mark 
the  triumph  of  that  political  party  which  should  achieve  the  downfall  of  our  protective  system  ! 
How  many  groans  and  tears  and  anguished  sighs  would  ascend  to  heaven,  and  plead  against 
them  at  the  stern  bar  of  retributive  justice  1 Pause,  Mr.  Chairman — pause,  gentlemen  of  the 
“ democratic  party,”  as  you  style  yourselves,  before  you  commit  such  an  outrage  on  justice  anil 
humanity  ! But,  sir,  the  limited  time  assigned  to  me  in  this  discussion  warns  me  not  to  waste 
a moment  in  appeals  to  your  justice,  when  we  all  know  it  should  be  the  guiding  star  of  all  honest 
legislation.  Let  me  then  hope,  before  a vote  is  cast  which  shall  diminish  the  comforts  or  lower 
the  wages  of  the  mining  population  of  our  country,  that  gentlemen  will  reflect  seriously  on  the- 
misery  which  will  be  consequent — that  reflection,  I am  confident,  will  be  more  potent  than  any 
argument  I could  adduce,  or  any  picture  I could  draw. 

But  the  cry  among  the  opponents  of  a protective  tariff  is,  that  it  proves  injurious  to  the  inter- 
ests of  the  farmer — that  it  may  be  of  advantage  to  the  manufacturing  and  mechanical  interests, 
while  it  is  prejudicial  to  the  prospects  of  the  agriculturists.  Mr.  Chairman,  arguments  like  these 
cannot  be  received  by  my  constituency,  who  have  experience  to  show  that  the  farmer  is  perhaps 
more  prosperously  remunerated  by  the  operations  of  the  tariff,  than  any  other  portion  of  our  citi- 
zens. In  the  northern  part  of  my  county  of  Dauphin  there  lies  spread  a beautiful  and  extensive 
valley,  located  as  advantageously  as  any  spot  the  sun  ever  shone  upon.  Once,  and  it  is  even 
within  my  recollection,  its  lands  were  considered  scarce  worth  the  tilling,  except  for  the  family 
uses  of  the  owner  ; now  they  have  been  enriched  to  a wonderful  extent  by  the  coal  trade  in  its 
eastern  gorge,  and  the  neighboring  county  of  Schuylkill,  which  furnish  a prosperous,  ready,  and 
above  all,  an  unfailing  market  for  as  much  surplus  produce  as  can  be  raised.  From  the  Susque- 
hannah  on  the  east,  to  the  Schuylkill  co.  line  on  the  west,  this  lovely  valley  of  Lykens  lies  extend- 
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ed,  as  fair  a spot  as  ever  blessed  the  eye,  manifesting  the  most  cheerful  evidences  of  prosperity — 
containing  villages  and  farms  unequalled  in  neatness  and  agricultural  perfection  ; flouring  mills, 
forges,  saw  mills,  and  all  the  other  attendants  on  prosperity.  The  farmer’s  wife,  in  her  dairy, 
prepares  her  butter,  which  the  gentlemen  who  have  framed  this  bill  would  prefer  England  should 
furnish  our  country,  and  therefore  have  reduced  the  duty  ; the  daughters  take  pride  in  their 
cheeses ; the  younger  ones  of  the  family  have  the  care  of  the  eggs  and  chickens  ; all  of  which 
find  a market  among  the  mining  population  of  the  neighboring  country  ; and  thus  Lykens  val- 
ley has  become  one  of  the  most  flourishing  parts  of  my  district.  It  would  delight  me,  Mr.  Chair- 
man, to  have  you  or  some  other  gentlemen  from  your  region  who  are  opposed  to  a protective  tariff, 
as  my  companions  in  a tour  of  visitation  to  the  mountain  homes  and  vallies  of  my  constituents,  that 
you  might  see  one  portion  toiling  in  the  bowels  of  the  earth,  and  bringing  forth  its  hidden  treasures, 
while  others  were  engaged  in  the  tillage  of  the  soil  to  supply  food  and  raiment  for  those  who  in 
turn  supplied  them  with  fuel.  Sir,  the  admirable  economy,  the  happiness,  the  content,  and  the 
cheering  evidences  of  their  prosperity,  would  shake  your  anti-tariff  notions,  and  make  you  a con- 
vert to  the  great  principle  of  protection. 

But  this  is  only  one  small  portion  of  the  district.  In  order  to  show  the  resources  of  the  three 
counties  of  Dauphin,  Lebanon,  and  Schqylkill,  I have,  with  great  care,  compiled  from  the  statis- 
tical census  of  1840,  as  returned  by  the  marshals,  the  annexed  tables,  showing  at  a glance  the 
intimate  dependance  there  is  of  all  the  interests  spoken  of,  one  upon  the  other.  My  hour  is 
wasting  rapidly  away,  and  I can  not  do  more  than  hastily  glance  at  the  inference  which  every 
careful  observer  would  draw  from  these  facts  : 
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2 
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47 
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- - 
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78 
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82 
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Dauphin 

- 3 

3,000 

3 466  5,537 

224 

120,000  5,852 

17,429 

15,714 

27,817 

13,784 

Lebanon 

- 3 

3,0-20 

3 297  6,108 

231 

233.000  5,056 

14,781 

10.977 

13,780 

7,135 

Schuylkill  - 

- 4 

2,109 

3 365  8,942 
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107,000  2,674 

6,596 

6,107 

7,864 

4,812 

10 

8,129 

9 1,128  20,587 
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215,428  245 

232,601 
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835 
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16, .560 

11,900  19 
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23,744 

75,810 
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26,734 
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6,456 

11,000  5 
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516,420  2,225 
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Dauphin, 

20  14,935 

6,044 

53 

82,200 

26 

58,800 

28.610 

29  15,431 

35 

Lebanon, 

22  4,666 

2.825 

52 

46,800 

29 

34,450 

15,764 

2,690 

37 

Schuylkill, 

11  2,120 

3,100 

25 

21,500 

12 

31,440 

17,120 

5 6,600 

33 

53 

67 

124,690 

It  will  be  seen  that  in 

1840  there  were  1683  persons  employed  in  mining 

operations,  and  that 

they  in  that  year  produced  452,291  tons;  in  1843  the  amount  of  coal  mined  exceeded  that  of 
1840  fifty  per  cent , from  which  it  may  fairly  be  inferred  that  in  that  year  2500  miners  found  em- 
ployment. In  1 840  there  were  raised  in  Schuylkill  county  only  23,744  bushels  of  wheat,  leaving 
a deficit  of  121,521  bushels  to  supply  the  consumption  of  the  county,  which,  at  the  rate  of  five 
"bushels  per  capita,  would  require  145,265  bushels  per  annum.  In  the  same  year  only  85,855 
'bushels  of  rye  were  produced.  Upon  referring  to  the  returns  from  the  adjoining  counties  of 


Dauphin  and  Lebanon,  in  the  above  table,  it  will  be  observed  that,  with  a population  of  51,990, 
the}' produced  492,676  bushels  of  wheat,  leaving  a surplus  of  233,726  bushels,  most  of  which 
found  a market  in  the  mining  district  of  Schuylkill.  They  likewise  produced  350,025  bushels 
of  rye,  and  546,394  of  Indian  corn,  more  than  sufficient  for  their  own  consumption,  and  the  sur- 
plus likewise  found  its  way  to  make  up  the  deficit,  necessary  to  the  sustenance  of  the  large  pop- 
ulation directly  dependant  on  the  coal  trade. 

Nor  are  these  advantages  local.  They  are  the  same  all  over  the  State  of  Pennsylvania  and 
the  same  all  over  the  Union.  According  to  the  returns  of  the  county  commissioners  to  the  Sec- 
retary of  the  Commonwealth,  there  were  mined  in  Pennsylvania  in  1837,  west  of  the  Alleghe- 
nies, 2,000,000  of  tons  of  bituminous  coal,  not  one  ton  of  which  found  its  way  to  the  eastern 
markets.  The  greater  part  was  consumed  for  manufacturing  or  domestic  purposes  at  home,  and 
a small  portion  was  sent  down  the  Ohio  and  Mississippi  rivers.  Extensive  deposites  of  coal  are 
also  spread  through  Maryland  and  Virginia,  all  of  which  require  numerous  miners,  who,  in  turn, 
afford  a large  and  available  home  market  for  the  farmer. 

The  Virginia  memorial  presented  to  the  twenty  seventh  Congress  shows  the  increase  of  the 
Virginia  coal  trade  from  1,350,000  to  4,000,000  in  1833,  and  that  it  was  reduced  to  2,000,000 
bushels  in  1841  ; and  it  also  shows  that  the  importation  of  foreign  coal  swelled  up  from  966,644 
bushels  in  1822,  to  5,000,000  in  1839,  under  the  operation  of  the  reduction  of  duties  on  that 
article.  The  memorialists  say  : “ By  these  tables  it  will  be  seen  that  the  consumption  of  bitu- 

minous coal  has  been  very  regularly  increasing  ; that,  prior  to  the  reduction  of  duty  produced  by 
the  compromise  act,  this  increase  was  shared  by  the  domestic  producer  and  the  importer  ; and 
that,  under  the  influence  of  that  reduction,  the  latter  has  nearly  engrossed  the  market.  During 
the  four  years  preceding  the  reduction,  the  domestic  producer  furnished  nearly  two  thirds  of  the 
whole  supply.  During  the  last  four  years  his  position  is  reversed,  and  he  is  hardly  admitted  to- 
a share  of  one-third  ; and  they  say  that  if  the  duties  are  brought  down  to  twenty  per  cent,  it 
will  be  impossible  for  them  to  continue  the  business.” 

But,  Mr.  Chairman,  as  an  answer  to  the  known  fact  that  high  duties  produce  low  prices,  it 
has  been  asked,  why,  then,  do  producers  desire  a tariff!  I cannot  better  reply  than  in  the  lan- 
guage of  the  eleventh  annual  report  made  by  the  Board  of  Trade  of  the  Coal  Miners’  Associa- 
tion ofSchuvlkill  county.  That  intelligent  body  of  practical  business  men  say,  that  “ confidence 
in  the  sufficiency  of  the  rate  of  duties  for  protection,  and  in  the  stability  of  such  imposts,  bring3 
into  operation  an  enduring  competition  among  our  own  citizens,  and  thus  operates  in  reducing 
prices;  so  that,  now,  the  cost  of  a ton  of  coal  in  either  of  the  cities  of  Philadelphia,  New  York, 
and  Boston,  is  three  dollars  less  than  the  average  price  was  three  years  since. 

“In  fact  the  competition  is  so  steady  and  close  that  little  or  nothing  is  now  made  by  the  busi- 
ness of  mining  in  general ; and  it  is  only  in  favorable  locations,  with  superior  mines,  and  a very 
economical  working,  that  any  profit  can  be  found  at  the  close  of  the  year  by  the  operators,  and 
may  have  lost  all  they  possessed  by  this  hazardous  business.” 

Here,  then,  it  is  evident  that  the  present  tariff  has  not  only  reduced  prices,  but  reduced  them 
so  low  as  to  afford  scant  remuneration  to  the  collier.  If,  then,  you  destroy  our  home  coal  trade, 
the  foreign  market  will  again  obtain  command  of  our  home  market ; and,  after  the  now  thriving 
hives  of  industry  shall  have  been  made  desolate — the  coal  drifts  and  mines  have  become  the 
dwellings  of  owls  and  bats — our  canals,  stagnant  pools,  and  our  railroads  rotten  from  disuse; 
when  the  millions  invested  to  bring  the  trade  into  action  shall  have  been  irrecoverably  sunk,  then 
prices  will  go  up  again,  for  we  have  then  no  competitors  for  the  trade,  and  a monopoly  of  our 
home  market  will  be  enjoyed  by  the  nobility  and  gentry  of  England,  while  every  capitalist  who 
was  connected  with  the  American  coal  trade  will  have  been  ruined,  and  every  miner  and  laborer 
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have  been  forced  to  begin  life  anew  and  learn  some  employment  or  trade  different  from  that  to 
which  he  was  brought  up.  On  the  other  hand,  give  us  a permanent  tariff  and  a stable  policy, 
and  we  can  preserve  the  supply  of  the  market ; we  can  go  more  extensively  into  business  ; our 
estimates  can  be  made  to  long  periods  and  small  profits,  and  a full,  unfluctuating  supply  can 
always  be  kept  in  the  Atlantic  cities.  But  our  very  vitality  is  the  permanency  of  any  tariff.  If 
fluctuation  affects  the  manufacturer,  such  is  the  sensitiveness  of  our  whole  system  that  every 
part  feels  it.  My  district  sends  to  Lowell  alone  12,500  tons  of  coal  per  annum  ; Boston  received 
in  1842  above  90,000  tons,  and  in  1843  it  had  increased  to  117,451  tons.  If  we  know  that 
permanent  demand  to  that  amount  is  created,  we  can  be  prepared  and  sell  for  low  prices ; but  if 
rash,  unwise,  and  ruinous  legislation  causes  fluctuation  in  revenue  laws,  there  will  be  conse- 
quent fluctuations  in  price,  equally  disastrous  to  the  consumer  and  to  the  producer. 

But  it  may  be  argued  that  the  coal  interest  embraces  but  a comparatively  small  portion  of  our 
population.  Sir,  it  is  true  that  trade  is  yet  in  its  infancy ; but  I will  refer  you  to  the  immense 
magnitude  and  importance  of  the  coal  trade  of  Great  Britain,  as  exhibited  in  the  Encyclopedia 
Britannica,  Vol.  15,  page  243,  from  which  we  may  foreshadow  the  extent  ours  might  attain 
under  a proper  system  of  patronage  : 

“It  is  scarcely  possible  to  exaggerate  the  advantages  which  England  derives  from  her  im- 
mense beds  of  coal.  In  this  climate  fuel  ranks  amongst  the  principal  necessaries  of  life : with- 
out an  abundant  supply  of  it,  the  country  would  be  uninhabitable. 

“ And  it  is  to  the  coal  mines  we  are  indebted  fora  sufficiency  of  this  indispensable  article  at 
a cheap  rate.  Nor  is  the  advantage  here  stated  the  only  one  which  we  derive  from  these  mines. 
They  are  the  principal  source  of  our  manufacturing  and  commercial  prosperity.  And  their 
products  constitute  the  materia  prinia  of  our  superiority  in  all  the  most  extensive  and  impor- 
tant departments  of  industry. 

“ Since  the  invention  of  the  steam  engine,  coal  has  become  of  the  highest  importance  as  the 
means  of  generating  the  moving  power  ; and  no  nation,  if  scantily  supplied  with  this  mineral, 
however  favorable  it  may  be  circumstanced  in  other  respects,  can  ever  expect  to  rival  those 
which  are  so  in  most  branches  of  manufacturing  industry. 

“ To  what  else  are  we  to  ascribe  the  astonishing  increase  of  Manchester,  Birmingham,  Leeds, 
Sheffield,  in  England,  not  to  mention  Glasgow  and  Paisley,  in  Scotland,  and  the  comparatively 
stationary  or  decline  state  of  Canterbury,  Winchester,  Salisbury,  and  other  towns,  except  to. 
the  abundance  and  cheapness  of  coal  in  the  north,  and  its  scarcity  and  consequent  high  price  in 
the  South. 

“ The  citizens  of  Manchester,  Glasgow,  and  other  places  similarly  circumstanced,  are  ena- 
bled, at  a comparatively  small  expense,  to  put  in  motion  the  most  powerful  and  complicated 
machinery,  and  to  produce  results  which  are  altogether  beyond  the  reach  of  those  who  do  not 
possess  the  same  command  of  this  mineral.  Coal  has  been  happily  defined  “ hoarded  tabor,” 
and  it  might  with  equal  justice  be  denominated  concentrated  power.  By  means  of  it  our  manu- 
facturers are  supplied  with  a power  of  easy  control,  yet  of  boundless  energy  ; and  are  able  to 
overcome  difficulties  insurmountable  by  those  who  happen  to  be  less  liberally  supplied  with  this 
truly  invaluable  mineral. 

“ It  is  uncertain  when  coal  began  to  be  first  used  as  fuel,  although  as  early  as  the  year  1281, 
Newcastle  seems  to  have  had  some  trade  in  this  article.  In  the  reign  of  Edward  the  First,  its 
use  was  prohibited  in  London,  on  account  of  the  smoke,  which  was  supposed  to  be  injurious  ; 
and  afterwards  this  prohibition  was  renewed  at  different  periods,  but  without  any  effect.  But 
experience  proved  that  the  smoke  was  not  deleterious  ; the  growing  scarcity  of  timber,  and  the 
superiority  of  coal  as  an  article  of  fuel,  soon  secured  its  ascendancy,  and  since  the  reign  of' 
Charles  the  First  it  has  become  the  only  description  of  fuel  which  is  used  in  the  capital,  and 
in  most  other  towns  and  districts  of  the  kingdom,  excepting  in  certain  parts  of  Ireland  and  the 
Highlands  of  Scotland,  where  peat  is  used  as  a substitute.  Its  use  is  now  nearly  universal. 
The  consumption  of  coal  in  Great  Britain  is  immense.  It  has  been  estimated  at  15,580,000 
tons  annually,  exclusive  of  exports  to  foreign  countries  ; but  this  estimate,  Mr.  McCulloch 
thinks,  is  greatly  under  the  mark.  According  to  him,  the  consumption  of  Great  Britain  may 
be  estimated  at  the  rate  of  a ton  of  coal  for  each  individual,  exclusive  of  the  consumption  in 
the  iron  works,  and  other  great  branches  of  manufactures.  This  gives  16,500,000  tons  for  what 
may  be  denominated  general  or  domestic  consumption,  although  to  be  within  the  mark,  we  will 
take  it  at  only  15,000,000  tons. 

“ If  to  this  be  added  the  quantities  of  coal  consumed  in  the  making  of  iron,  the  cotton  manu- 
facture, the  woollen,  linen,  and  silk  trades,  the  smelting  of  copper  ores,  brass  and  copper  manu- 
factures, salt  works  and  lime  works,  the  total  annual  consumption  of  coal  in  Great  Britain  may- 
be  moderately  estimated  at  upwards  of  22,000,000  tons.  Thus  : 


Domestic  consumption 
Production  of  iron 
Cotton  manufacture 
Woollen,  linen,  silk 
Copper  and  brass  works 
Salt  works 
Lime 


Exports  to  Ireland 
“ to  foreign  parts 


Tons. 

15,000,000 

3,850,000 

800,000 

500.000 

400.000 

300.000 

500.000 

21,350,000 

750.000 

600.000 


22,700,000 


“It  we  suppose  the  above  quantity,  in  which  no  allowance  is  made  for  coal  consumed  in  the 
manufacture  of  hardware  and  cutlery,  costs  the  consumer,  at  an  average,  about  seven  shillings 
a ton,  then  22,700,000  tons  will  be  worth  in  all  nearly  eight  millions  sterling  a year.” 

The  argument  that  a protective  tariff  would  prove  prejudicial  to  commerce  and  diminish  re- 
venue, is  not  founded  on  actual  experience.  England  raises  a higher  revenue  upon  imports 
than  any  other  nation,  and  yet  her  commerce  equals  that  of  all  the  other  nations  of  the  earth 
combined.  The  necessity  of  protection,  as  a means  of  benefiting  commerce,  is  better  exem- 
plified by  the  fact  that  the  tonnage  of  Philadelphia,  supported  by  the  coal  trade,  is  more  tham 
three  times  as  great  as  all  her  foreign  trade. 

There  is  another  manufacture  in  which  the  district  I represent  feels  a deep  interest,  but  to 
which  I have  barely  a moment  to  revert — I refer  to  the  manufacture  of  iron  with  anthracite 
coal.  The  experiments  first  attempted  in  Wales  were  perfected  in  Schuylkill  county,  and 
throughout  the  coal  and  iron  region  of  our  State.  Various  furnaces  are  already  successfully  em- 
ployed in  this  new  business,  which  promises  to  reduce  all  manufactures  of  iron  from  30  to  50 
per  cent.,  and  will  eventually  open  a market  for  our  coal,  much  beyond  our  conception.  Sir, 
I may  venture  the  assertion  boldly,  without  having  set  down  to  calculate  the  matter  arithmeti- 
cally, that  more  has  been  expended  by  individuals  within  twenty  years  past  to  bring  the  coal 
business  to  its  present  state,  than  the  amount  of  revenue  which  would  accrue  to  the  country  in 
a half  century  from  impost  duties  on  foreign  coal,  as  proposed  to  be  modified  by  the  present 
bill. 

Remember,  sir,  that  we  do  not  fear  a fair  competition,  but  we  dread  the  vast  capital  of  Great 
Britain,  which  can  afford  to  send  articles  into  this  country  at  a loss,  for  years,  until  it  has  bro- 
ken up  our  business,  and  then,  having  us  completely  in  its  power,  can  place  its  own  prices  on 
every  thing.  Sir,  it  is  notorious  that  when  we  did  not  compete  with  Great  Britain  in  the  iron 
trade,  she  sold  her  railroad  iron  100  per  cent,  higher  than  she  did  after  restrictions,  and  that  now 
she  is  losing  on  every  ton  imported,  in  the  hope  that  she  may  ultimately  break  us  down,  and 
again  obtain  command  of  our  home  market.  In  this  view,  sir,  is  it  wrong  to  say  that  the  pre- 
sent proposed  bill  is  a bill  of  British  interests  ? Assuredly  not,  for  it  protects  the  loreign  capi- 
talist, and  will  ruin  the  American  laborer. 

I am  far  from  being  disposed,  on  a question  of  such  a practical  character  as  a tariff  discussion, 
to  draw  the  subject  of  party  politics  into  view  ; but,  Mr.  Chairman,  as  much  as  the  custom  is  to  be 
deprecated,  a due  sense  of  self-respect,  and  my  attachment  to  the  honored  principles  of  that  party 
with  which  I act,  constrain  me  to  vindicate  it  from  the  allegations  made  against  it  here  and  else- 
where, by  those  who  are  politically  arrayed  against  me.  My  colleague  from  the  Northampton 
district,  (Mr.  Bhodheau,)  has  seen  proper  to  revert  to  the  position  of  parties  in  Pennsylvania,  as 
regards  the  taritf  policy,  and  has  seen  proper  to  stigmatize  the  Whigs  as  unfriendly  to  the  tariff 
of  1842,  because  they  were  too  ultra  in  their  wishes,  and  connected  it  with  other  matters,  by 
which  I presume  he  meant  the  distribution  of  the  proceeds  of  the  sales  of  the  public  lands  ! This 
is  a strange  argument,  if  I understand  it,  for  a professed  friend  of  protection  to  make,  and  may 
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be  briefly  answered  and  exploded.  First.  The  appropriation  of  the  proceeds  of  the  sales  of  the 


public  lands,  (even  if  they  were  not  the  rightful  property  of  the  individual  States,  which  I have 
not  time  to  argue,)  to  the  use  of  the  federal  treasury,  must  necessarily  be  the  cause  of  fluctuation 
jn  the  scale  of  tariff  duties,  of  all  evils  the  one  most  to  be  dreaded.  For  myself,  I claim  for  this 
Government  the  right  of  protection  per  se.  Yet  all  admit  that  a tariff  adapted  to  the  wants  of 
an  economical  administration  of  the  Government,  will  yield  incidental  protection,  with  a judicious 
discrimination,  sufficient  for  the  present  wants  of  all  industrial  pursuits.  Hence  it  was  that  the 
sagacity  of  Henry  Clay  induced  him  to  say,  “look  to  revenue  alone  for  the  support  of  Govern- 
ment;” by  which  he  meant,  do  not  take  the  public  lands  for  the  uses  of  the  national  treasury; 
for  by  so  doing  you  will  be  compelled  to  levy  lower  duties  on  imports,  to  prevent  a redundan1 
treasury;  and  by  se  much  as  you  reduce  the  duties,  you  remove  the  requisite  protection  on  our 
national  industry. 

Again:  I say  it  is  a bad  argument  for  any  Pennsylvanian,  with  a State  oppressed  by  forty-odd 
millions  of  debt,  to  call  the  policy  of  distribution  an  incumbrance.  Suppose,  Mr.  Chairman 
that  policy  had  been  carried  out,  as  was  the  expressed  will  of  the  nation,  when  both  branches  of 
Congress  passed  the  requisite  law,  which  General  Jackson  pocketed,  and  to  which  he  refused  hi® 
sanction,  what  would  have  been  the  result,  and  how  would  it  have  affected  Pennsylvania  1 

The  proceeds  of  the  land  fund  for  the  last  eleven  years  are  as  follows  : 


1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 


$4,972,000 


6.099.000 

15.999.000 

25.167.000 
7,000,000 

4.305.000 

6.464.000 

2.252.000 
1,365,627 
1,335,797 
1,097,351 


$76,956,775 


Pennsylvania’s  proportion  of  this  sum  would  be  near  eight  millions  of  dollars,  which,  added  to 
what  she  may  reasonably  be  expected  to  realize  from  the  sale  of  her  public  works,  would  almost 
relieve  her  of  all  State  indebtedness,  and  of  all  State  taxation. 

It  may  seem  strange  to  gentlemen  on  this  floor,  where  the  act  of  1842  has  time  and  again 
been  denounced  as  a “black  tariff,”  “the  Whig  tariff,”  &c.,  that  its  authorship  or  paternity 
should  be  claimed  by  any  of  the  public  men  or  presses  of  the  north  opposed  to  the  Whig  party. 
But  so  it  is,  and  why!  The  friends  of  Mr.  Van  Buren  in  the  coal,  iron,  and  manufacturing 
States  of  the  north,  finding  the  great  popularity  of  the  measure,  are  endeavoring,  to  use  an  ex- 
pressive phrase,  “ to  steal  our  thunder,”  and  are  seeking  to  appropriate  the  merits  of  its  passage 
to  themselves,  or  at  least  to  divide  the  merit  of  its  inception  and  final  settlement  with  us,  so  as 
to  leave  the  Whig  party  but  little  credit  for  that  healthful  piece  of  legislation.  To  show  how 
little  the  people  can  depend  upon  the  leaders  of  that  party  for  support  of  the  protective  policy, 
and  to  show  particularly  the  feelings  of  those  leaders  on  the  law  now  sought  to  be  modified,  let 
us  refer  to  the  sentiments  expressed  by  those  leaders  when  it  was  under  discussion  in  this 
House  during  the  last  Congress.  Mr.  Calhoun  said,  as  reported  by  the  Globe  : 

“He  (Mr.  Calhoun)  had  not  spoken  with  a view  to  change  a vote;  he  knew  that  an  angel 
from  Heaven  could  not  affect  the  actions  or  opinions  of  those  here.  But  he  confided  in  the 
strength  and  ultimate  triumph  of  the  truth.  We  had  formerly  struggled  against  greater  odds ; 
but  now  we  see  the  whole  Democratic  party  rallied  under  the  banner  of  Free  Trade." 
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Mr.  Levi  Woodddrj,  Mr.  Van  Buren’s  Secretary  of  the  Treasury,  said: 

“ My  own  scheme  of  revenue  would  be  not  to  derive  more  than  half  of  the  revenue  from  im- 
ports. The  public  lands,  EXCISES,  and  perhaps  a STAMP  TAX  should  furnish  the  rest.” 

Mr.  R.  D.  Davis  said  : 

“ Mr.  Davis  said,  he  was  own  of  those  who  were  called  Loeofocos,  and  he  gloried  in  the 
name.  He  was  a FREE  TRADE  Locofoco,  and  if  time  would  permit,  he  would  dwell  with 
delight  on  the  doctrines.” 

Mr.  Black,  of  Georgia,  said  : 

“ Mr.  Black  alluded  to  Mr.  Clay’s  constant  support  of  a tariff.  Did  it  become  (asked  he)  the 
avowed  friends  of  FREE  TRADE  to  lend  their  support  to  the  father  of  the  American  system!” 

Mr.  Pi  ckens  said  : 

“ As  to  the  temptations  of  office  and  patronage,  to  which  allusion  has  been  pretty  distinctly 
made,  it  was  sufficient  to  say  to  the  gentleman  that  those  with  whom  Mr.  P.  acted  were  governed 
by  principle,  and  by  principle  alone.  Of  the  divisions  in  the  Democratic  party,  of  which  the 
gentleman  had  spoken,  Mr.  P.  knew  nothing.  He  knew  of  no  division  which  could  not  readily 
be  reconciled  by  a little  prudence  and  moderation.  He  knew  of  no  cause  for  any  want  of  har- 
mony. They  stood  upon  the  principles  of  the  Constitution.  [A  voice:  “on  what  principles!”] 

Mr  P.  would  tell  the  gentleman  from  Massachusetts  that  one  of  them  was  the  principle  of 
FREE  TRADE.  He  feared  that  in  this  the  gentleman  did  not  agree  with  him;  but,  be  that 
as  it  might,  there  never  could  he  any  harmony  in  the  great  republican  party  but  on  the  foun- 
dation of  FREE  TRADE.  Hollow  and  heartless  truce  there  might  be,  but  no  solid  and  lasting 
peace  save  on  the  immoveable,  eternal  basis  of  FREE  TRADE,  and  the  immutable,  everlasting 
rights  of  man.” 

M..  J Ames  R.  Rosevelt,  of  New  York,  said  : 

“I  predict  that  the  next  Congress  will  be  a Locofoco  FREE  TRADE  Congress,  and  will  l 
repeal  any  tariff  which  the  present  Congress  may  enact.” 

Mr.  Eastmajt,  of  the  great  democratic  State  of  New  Hampshire,  in  the  House  of  Represents^ 
fives  held  the  following  language: 

“ Opposition  to  the  protective  policy  is  clearly  and  unequivocally  a democratic  doctrine.  It  is 
one  of  the  landmarks  of  the  Democratic  party.  Go  where  you  will,  sir,  north,  south,  east,  or 
west,  and  the  Democratic  party  will  tell  you  that  they  are  opposed  to  the  protective  system.  But 
while  you  will  find  upon  one  side  almost  the  entire  body  of  the  Democratic  party,  you  will  find 
upon  the  other  the  great  mass  of  the  Whig  party.  Sir,  let  me  repeat  it,  the  protective  system 
is  essentially  the  Whig  system..’ 

I will  also  add  the  sentiments  expressed  by  leading  papers  of  the  same  political  faith,  in 
reference  to  the  merits  of  the  bill. 

The  New  York  Evening  Post,  the  leading  organ  of  that  party  in  New  York,  says : 

“ The  battle  of  political  opinions  in  America,  now  drawing  on,  is  for  FREE-TRADE  against  n 
a Protective  Tariff.  This  issue  absorbs  all  the  rest.”  • j (> 

The  Norwich  (Connecticut)  “Democratic”  Journal,  says  : 

“ We  are  opposed  to  a tariff  in  any  shape,  or  for  any  purpose.  We  are  proud  to  believe 
that  the  majority  of  our  party  are  anti-tariff  men,  prepared  to  maintain  and  defend  the  prin-  i ,j 
ciples  of  FREE  TRADE.” 

The  Mobile  Register,  the  leading  Van  Buren  organ  in  Alabama,  holds  the  following  language  i ifii 

“ The  Free-Trade  party  cannot  have  a safer,  sounder,  or  worthier  exponent  of  their  princi- 
ples than  Mr.  Van  Buren.  Those  of  them  who  are  not  satisfied  with  his  Indiana  letter,  would  11 
not  believe  “ though  one  rise  from  the  dead.”  THE  SUCCESS  OF  MR.  VAN  BUREN  IS  : 
DEATH  TO  THE  TARIFF.” 

i. 

The  Richmond  Enquirer,  of  some  weeks  back,  commenting  on  the  above,  says  : 

“We  hail  this  presentiment  with  pleasure,  in  relation  to  the  passage  of  anti-protective  re-  i f> 
venue  law.  It  corresponds  with  what  we  have  distinctly  heard  by  private  accounts  from  Wash-  | 
ington.” 

The  Globe,  the  admitted  organ  of  the  party  opposed  to  us,  on  the  8th  of  April,  in  its  leading,  • 
editorial,  makes  this  declaration  : 

“ With  regard  to  all  the  questions  at  issue,  Mr.  Clay  is  the  same  to  day  that  he  was  yesterday.  ? 
If,  to  conciliate  the  south,  he  has  somewhat  modified  the  language  in  w'hich  he  contends  for  his  J 
favorite  theory,  he  is  still  the  advocate  of  high  protective  duties — as  is  proved  by  the  unanimous 
devotion  of  his  friends  to  the  present  oppressive  tariff” 
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But,  sir,  it  is  not  necessary  to  drag  all  the  minor  streams  of  party,  to  fish  up  corroborations  of 
the  unfriendly  feelings  of  the  self-styled  “ Democracy ” towards  the  bill  of  1842.  We  have  but 
to  sweep  over  the  fountain  head  of  the  party,  to  ascertain,  beyond  all  quibble,  the  true  position 
of  that  party — for  we  have  the  plain  and  unmistakeable  letter  of  their  great  chief  on  the  sub- 
ject. Mr.  Van  Buren,  who  has  never  but  once  been  guilty  of  the  political  crime  of  perspicuity,, 
has,  on  the  tariff  of  1842,  committed  himself,  as  follows,  in  a letter  to  Mr.  Ritchie,  the  editor 
of  the  Richmond  Enquirer  : 

“ Albany,  February  28,  1843. 

“ My  Dear  Sir  : I thank  you  very  kindly  for  your  friendly  letter.  I have  at  no  time,  nor 
any  where,  hesitated  to  express  mv  DECIDED  DISAPPROBATION  OF  THE  TARIFF 
ACT  OF  THE  LAST  SESSION,  AS  WELL  IN  RESPECT  TO  THE  PRINCIPLE  UPON' 
WHICH  IT  IS  FOUNDED,  AS  TO  ITS  DETAILS.  In  good  time  you  will  have  my  views- 
in  respect  to  that  and  other  subjects  before  the  public.  In  the  meantime,  believe  me  to  be, 

“ Very  sincerely,  your  friend  and  obedient  servant, 

“M.  VAN  BUREN.” 

Now,  the  principle  to  which  Mr.  Van  Buren  is  opposed,  is  the  protective  principle,  and  yet 
that,  my  colleague  has  truly  asserted,  is  the  policy  of  Pennsylvania,  and  she  has  never  swerved 
from  an  adherence  to  it.  It  will  be  useful,  and  perhaps  necessary,  to  revert  to  the  expressions 
of  legislative  opinion  on  the  subject  of  the  tariff,  since  it  was  first  made  aparty  question.  Twelve 
years  ago,  the  Legislature  of  my  State  passed  the  following  resolves,  to  be  found  at  page  624  of 
the  pamphlet  laws  of  the  session  of  1831  and  ’32  : 

“ Whereas,  protecting  duties  are  in  strict  conformity  to  the  spirit  and  letter  of  the  Constitu- 
tion of  the  United  States,  tend  eventually  to  lower  the  prices  of  goods,  encourage  agriculture 
by  creating  a home  market,  give  employment  to  our  own  citizens  in  our  own  country,  instead 
of  maintaining  the  subjects  of  foreign  nations,  increase  commerce  by  extending  internal  trade,. 
and,  by  affording  articles  of  export,  preserve  public  morals  by  substituting  industry  for  idleness. 
And  whereas,  under  the  operation  of  the  tariff,  the  nation  has  enjoyed  an  unexampled  degree 
of  prosperity,  which  can  only  be  perpetuated  by  a steadfast  support  of  the  system.  Therefore,. 

“ Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania 
in  General  Assembly  met.  That  it  is  the  opinion  of  this  Legislature,  that  any  reduction  of  duty 
on  articles  which  enter  into  competition  with  such  as  are  produced  or  manufactured  in  the  Uni- 
ted States,  would  be  inimical  to  the  true  policy  and  best  interests  of  the  nation. 

“JOHN  LAPORTE,  Speaker  of  the  House  of  Representatives. 

“ WM.  G.  HAWKINS,  Speaker  of  the  Senate. 

“ Approved  the  tenth  day  of  February,  anno  domini  eighteen  hundred  and  thirty-two. 

“ GEORGE  WOLF.” 

Resolutions  relative  to  protective  duties. 

“I.  Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Pennsyl- 
vania in  General  Assembly  met,  That  we  view,  with  the  most  serious  apprehension,  any  attempt 
to  lessen  the  restrictions  upon  the  importation  of  any  articles  of  foreign  manufacture  or  produc- 
tion which  may  compete  with  articles  of  similar  growth,  production  or  manufacture,  of  the 
United  States. 

“ II.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  a reduction  of  duties  upon 
articles,  the  like  of  which  are  neither  manufactured  or  produced  in  the  United  States,  or  which 
does  not  materially  affect  the  industry  of  the  country,  would  meet  the  approbation  of  our  con- 
stituents. 

“ III.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  the  people  of  Pennsylvania 
cannot  consent  to  an  abandonment  of  the  protective  system. 

“ IV.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  if  a reduction  of  the  revenue 
becomes  necessary,  we  would  prefer  a prohibition  of  the  introduction  of  articles  of  foreign 
fabric  and  production,  the  like  of  which  we  are  successfully  manufacturing  and  producing,  to 
any  reduction  upon  protected  articles  which  we  can  produce  and  manufacture  as  cheaply  and  as 
good  amongst  ourselves. 

“ V.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  we  view  the  American  sys- 
tem as  a whole,  which  requires  the  united  and  concentrated  operation  of  its  friends  against  all 
attempts  to  attack  it  in  detail,  and  that  no  steps  should  be  taken  to  preserve  one  portion  of  it  at 
the  expense  of  another. 

“ VI.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  confidence  of  one  interest 
in  the  aid  and  fellowship  of  another,  is  the  true  shield  of  safety  of  the  friends  of  the  protected 
industry,  and  that  such  confidence  should  be  cultivated  and  relied  on  throughout  the  Union. 

“ VII.  And  be  it  further  resolved  by  the  authority  aforesaid,  That  the  Governor  be  requested 
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to  transmit  these  resolutions  to  our  Senators  and  Representatives  in  Congress,  to  be  laid  before 
their  respective  bodies. 

“JOHN  LAPORTE,  Speaker  of  the  House  of  Representatives. 

“ JESSE  R.  BURDEN,  Speaker  of  the  Senate. 

“ Approved  the  sixth  day  of  June,  A.  D.  one  thousand  eight  hundred  and  thirty-two. 

“GEORGE  WOLF.” 

Subsequent  to  this  expression  of  opinion,  the  compromise  act  went  into  force,  and  after  its 
expiration,  the  last  session  of  our  Legislature  still  observed  its  steadfast  adherence  to  the  pro- 
tective policy  by  passing  the  following  resolutions,  which  met  with  no  opposition  in  the  popular 
branch,  and  received  but  one  dissentient  vote  in  the  Senate,  and  were  transmitted  here  by  the 
Governor. 

Resolution  relative  to  the  tariff. 

“ Whereas,  the  present  tariff  promises  to  answer  the  purposes  of  revenue,  and  also  to  yield  to 
American  industry  the  encouragement  necessary  to  the  development  of  the  great  resources  of 
our  country.  And  whereas,  permanency  in  our  revenue  laws  is  indispensably  necessary  to  the 
protection  of  the  capital  and  labor  embarked  in  manufacturing  and  agricultural  operations,  under 
the  sanction  of  those  laws,  and  can  alone  insure  and  advance  the  prosperity  of  the  various  great 
interests  which,  combined,  constitute  the  wealth  of  the  nation.  And  whereas,  a bill  is  now 
pending  in  the  Congress  of  the  United  States,  the  operation  of  which,  would  affect,  injuriously, 
the  important  staple  productions  of  this  Commonwealth  : Therefore, 

“ Resolved  by  the  Senate  and  House  of  Representatives  of  the  Commonwealth  of  Pennsylvania 
in  General  Assembly  met.  That  our  Senators  in  Congress  be  instructed,  and  our  Representa- 
tives requested,  to  oppose  any  change  in  the  present  tariff,  which  might  prove  injurious  to  the 
manufacturing  and  agricultural  interests  of  this  Commonwealth  ; sternly  to  resist  any  reduction 
in  the  present  duties  on  iron,  coal,  and  wool,  andto  omit  no  effort  to  sustain  all  the  great  interests 
of  the  nation,  calculated  to  foster  and  promote  A merican  industry. 

“ Resolved,  That  a copy  of  the  resolution  be  forwarded  to  each  of  our  members  in  the  Senate 
and  Congress,  with  the  yeas  and  nays  attached. 

“JAMES  ROSS  SNOWDEN,  Speaker  of  the  House  of  Representatives. 

“ WILLIAM  BIGLER,  Speaker  of  the  Senate. 

“ On  the  final  passage  of  the  resolution — 

“ In  the  House,  the  yeas  were  81,  nays  none. 

“ In  the  Senate,  “ 30,  “ one. 

“ WILLIAM  JACK,  Clerk  of  the  House  of  Representatives. 

“ JOHN  J.  M’CAHEN,  Clerk  of  the  Senate." 

Nor  is  it  the  legislative  voice  alone  which  speaks  the  feelings  and  wishes  of  the  people  of 
Pennsylvania.  As  a further  exponent  of  their  opinion,  I will  call  the  attention  of  the  Committee 
to  the  following  form  of  petition,  which  has  been  circulated  and  signed  by  thousands  of  all  polit- 
ical parties,  and  which  have  been  presented  by  myself,  as  well  as  all  my  colleagues,  in  great 
numbers : 

“ To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America, 

in  Congress  assembled  : 

“The  memorial  of  the  citizens  of  Pennsylvania  respectfully  represents: 

“ That  the  tariff  of  1842  having  already  produced  such  extraordinary  results  in  the  revival  of 
the  trade  and  business  ot  our  entire  country,  and  in  the  employment  of  the  labor  and  industry  of 
our  people,  we  most  earnestly  pray  that  no  change  whatever  be  made  in  that  system  which  has 
been  again  adopted  as  the  policy  of  the  country,  until  experience  shall  have  demonstrated,  by 
ascertained  facts,  that  such  change  would  be  for  the  better.  A good  tariff'  is  only  the  result  of 
long  experience;  and,  so  far,  the  present  bill  has  more  than  realized  the  best  expectations  of  its 
friends,  in  reviving  trade  and  in  furnishing  revenue  to  the  Government.  The  importations  have 
certainly  been  equal  to  the  wants  and  necessities  of  the  country,  and  every  article  of  manufac- 
ture has  fallen  in  price.  Could  any  true  patriot  desire  more? 

Our  furnaces,  forges,  cotton  mills  and  workshops,  that  but  one  year  ago  were  abandoned,  are 
now  again  full  of  life  and  activity,  and  the  employment  that  was  lately  given  to  foreign  capital- 
ists and  artisans  is  now  secured  for  our  own  people.  Our  banks  are  able  to  retain  their  specie, 
and  the  gloom  and  despondency  which  lately  prevailed  is  now  dissipated.  The  destiny  of  this 
country  is  certain.  Its  peculiar  position,  aits  rich  and  fertile  soil  andclimate,  its  diversity  of  wants 
and  productions,  and  its  inexhaustible  mineral  resources,  together  with  the  facilities  for  in- 
ternal transportation  afforded  by  its  rivers,  canals,  and  railroads,  indicate  that  its  march  must  be 
onward  to  wealth  and  power,  unless  retarded  by  the  folly  of  unwise  legislation;  and  we  there- 
fore pray  you  to  abstain  from  all  legislation  upon  the  subject,  and  thereby  give  peace  and  pros- 
perity to  the  country.” 
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From  these  resolutions  and  petitions,  it  is  evident  that  the  protective  policy  has  been  and  is 
the  policy  of  Pennsylvania ; and  yet  we  find  that  an  effort  is  to  be  made  to  break  it  down,  and 
it  has  been  distinctly  declared  to  be  the  great  issue  in  the  approaching  presidential  contest.  Nor 
i6  the  opposition  of  a sectional  character;  both  from  the  south,  the  west,  the  north,  and  the  east 
the  leaders  of  the  self-styled  Democratic  party  have  made  the  avowal,  and  should  the  time  ever 
unhappily  arrive  when  they  again  have  possession  of  all  the  branches  of  the  law-making  power, 
their  suicidal  policy  will  be  to  destroy  the  tariff  entirely,  or  reduce  it  so  low  as  to  make  it  sub- 
serve no  purposes  of  practical  good  or  useful  protection.  That  I may  not  be  charged  with  over 
drawing  the  picture  of  the  probable  effects  of  a triumph  of  that  party  next  fall,  I call  attention  to 
the  following  extracts  from  recent  speeches  delivered  by  leading  Senators  of  that  faith.  The  bill 
providing  for  the  repeal  of  the  tariff  of  1842,  was  introduced  into  the  Senate  by  Mr.  McDuffie,  of 
South  Carolina,  and  was  advocated  by  Messrs.  McDuffie,  Wright,  Woodbury,  Benton,  Bagby 
Colquit,  and  others,  all  members  of  the  party  calling  itself  Democratic. 

Mr.  Benton  has  an  abhorrence  for  the  very  name  of  tariff;  in  his  remarks  on  the  25th  of 
March,  1844,  he  said  : 

“ Who  is  there  old  enough  to  remember  it,  who  does  not  regret  the  loss  of  the  times  when  the 
word,  tariff  was  never  pronounced,  and  when,  in  respect  to  these  laws,  the  mass  of  our  popula- 
tion was  in  the  happy  condition  of  Moliere’s  Country  Gentleman,  who  talked  prose  all  his  life 
without  knowing  it  1 I,  for  one,  remember  these  times,  and  wish  to  return  to  them.” 

Farther  on  Mr.  B.  says  : 

“ I take  it  for  certain  that  the  act  now  in  force  is  not  to  stand  ; that  either  at  the  present  ses- 
sion, or  after  another  general  election,  it  will  be  essentially  changed.  It  was  not  passed  as  a per- 
manent act.  Several  of  those  who  voted  for  it,  and  without  whose  votes  it  could  not  have  passed, 
declared  at  the  time  that  they  took  it  as  a temporary  measure — as  a measure  which  theyr  disliked — 
but  which  they  accepted  for  the  time  from  motives  of  expediency.  (Here  Mr.  Wuight,  to 
whom  Mr.  B.  looked,  nodded  assent.)  I voted  against  it,  and  with  the  full  conviction  that  I 
should  soon  vote  upon  it  again,  and  under  better  auspices.  Whether  the  auspicious  time  for 
this  voting  has  arrived,  I do  not  undertake  to  decide.  Certainly  the  auspices  are  not  all  in  our 
favor.  The  session  of  Congress  before  the  holding  of  a Presidential  election  is  not  the  favorable 
session  for  beneficial  legislation.  A President  without  a party,  two  parties  without  a President — 
the  Senate  one  way,  the  House  of  Representatives  another  way  ; the  President  free  trade,  and  the 
cabinet  mixed — these  elements,  taken  altogether,  compose  a very  heterogeneous  mixture,  and  pre- 
sent an  aspect  not  at  all  favorable  to  the  enactment  of  wholesome  laws,  or  the  application  of  heal- 
ing remedies  to  the  disorders  of  the  State.  I even  doubt  whether  a cool  discretion  would  recom- 
mend any  attempt  to  settle  the  tariff  question  at  this  session.  I speak  of  settle,  in  contradistinc- 
tion todiscuss.  I believe  in  the  virtue  of  discussion — temperate,  enlightened  discussion — directed 
to  the  intelligence,  and  to  the  moral  sense  of  the  community  ; and,  in  that  point  of  view,  I am  of 
opinion  that  the  Senator  from  South  Carolina  [Mr.  McDuffie]  has  done  well  to  bring  on  the  pro- 
gent  debate  ; but  discussion  is  one  thing,  and  settling  the  question  is  another.  I do  not  think  that 
the  piesent  is  the  time  to  settle  the  question.  Besides  our  discordant  and  heterogeneous  condition, 
so  unfavorable  to  harmonious  action  ; besides  the  danger  of  miscarriage  from  this  source,  there  is 
another  tribunal  which  has  jurisdiction  of  the  subject,  and  is  now  occupied  with  it,  and  whose  de- 
cision will  be  paramount  to  ours.  The  question  itself  is  now  on  trial  before  the  great  areopagus 
of  the  people  and  must  have  its  solution  from  that  tribunal  before- we  meet  again.  THE  PRE- 
SIDENTIAL ELECTION  INVOLVES  THE  FATE  OF  THE  TARIFF,  and  to  that 
fate  a future  Congress  will  have  to  conform,  be  our  action  now  what  it  may.  Now,  as  in  the  year 
1832,  the  fate  of  the  high  tariff  is  staked  in  the  person  of  its  eminent  champion — its  candidate  for 
the  Presidency  of  the  United  States.  That  champion  was  defeated  then,  and  his  system  with 
him  ; and  he  may  be  defeated  again.  If  he  shall  be,  we  shall  settle  the  question  with  more  har- 
mony and  equity,  and  with  a better  chance  for  stability,  than  at  the  present  time  ; if  not,  all 
that  we  may  do  now,  may  soon  be  reversed.  Seeing  this,  and  that  all  we  do  now,  if  we  do  any 
thing,  must  be  imperfect  and  provisional,  I very  much  doubt  the  policy  of  attempting  to  settle 
the  tariff  question  at  the  present  session.  I am  in  favor  of  discussion,  but  doubt  the  practicabil- 
ity, at  this  time,  of  judicious  and  stable  legislation.” 

Mr.  Colqiht,  of  Georgia,  on  the  10th  of  April,  1844,  thus  states  the  issue  between  the  tw© 
parties,  and  agrees  with  Mr.  Benton  in  the  language  just  quoted  : 

“ Most  of  the  Whig  Senators  who  have  discussed  this  question,  have,  in  an  open,  manly 
manner,  admitted  that  the  act  of  1842  was  a bill  pa-sed  for  protection;  that  they  advocated  it 
because  of  its  ample  recognition  of  the  protective  principle  ; that  it  is  a favorite  Whig  measure » 
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to  which  all  other  measures  are  subordinate  and  of  secondary  importance.  This  is  fair,  and 
places  the  issue  between  the  parties,  upon  this  subject,  to  be  determined  by  the  American  peo- 
ple— the  tariff  act  of  1842,  with  its  high  duties  and  avowed  principles  of  protection  on  the  one 
side ; and  the  advocates  of  low  duttes  and  an  equal  system  of  taxation  on  the  other.” 

Again  : 

“ To  my  mind,  therefore,  it  is  clear  that  the  tariff  act  of  1842  is  unconstitutional,  because  it 
Was  passed  for  protection .” 

Again : 

“ When  the  act  of  1833  was  presented,  and  accepted  as  a compromise  of  the  inflicting  inter- 
■ests  which  produced  it,  wn  knew  that  the  Congress  had  no  power  to  prevent  any  subsequent 
Congress  to  abide  its  legislation.  But  we  did  believe,  and  had  a right  to  believe,  that  every 
lover  of  his  country,  every  lover  of  its  peace  and  harmony,  every  lover  of  equality  and  justice, 
and  every  admirer  of  integrity  and  honor,  would  freely  sacrifice  upon  the  peaceful  altar,  and 
seek  to  make  perrnannet  its  pillars.  The  Democratic  party  were  in  power  during  almost  the 
entire  period  in  which  these  diminishing  burdens  were  to  be  borne  by  the  country.  They 
would  have  abolished  the  system  altogether,  years  before  the  period  designated  for  its  termina- 
tion; but  they  had  scrupulous  regard  to  national  honor;  and,  though  not  compelled,  felt  it  a 
duty  due  the  country,  to  carry  out  its  plighted  faith.  Unfortunately  for  the  Government,  unfor- 
tunately for  the  interest  of  those  who  had  submitted  to  suffer  wrong  for  nine  years  with  the  hope 
of  redress — an  unparalleled  paroxysm  of  excitement,  based  on  no  political  issue,  changed  the  ad- 
ministration. Soon  after  the  reins  of  Government  had  been  seized  by  the  Whigs,  they,  in  reckless 
violation  of  public  faith,  revived  the  odious  system  of  the  tariff,  at  a time  when  the  whole  coun- 
try considered  it  settled  ; and  notwithstanding  they  had,  during  the  canvass  that  brought  them 
into  power, declared  that  it  should  not  be  interrupted;  justifying  the  deed  by  the  heartless  decla- 
ration, “ we  are  not  bound  by  the  acts  of  a prior  Congress.”  Promises  had  been  made  to  the 
people,  and  this  act  of  1842  was  brought  forward.  Then,  as  a “ measure  of  relief,”  it  vvas 
puffed  by  the  Committee  on  Manufactures  of  the  House  of  Representatives,  as  the  only  thing 
that  could  relieve — as  the  “sovereign  balm  for  every  wound.”  Senators  here,  during  this 
debate,  have  published  the  same  thing,  and  hold  up  the  tariff  of  1842  as  having  already  produced 
great  good;  and,  by  its  continuance,  predict  that  all  wrongs  will  be  rectified.  Every  thing  is 
staked  upon  the  tariff — the  success  of  the  party,  the  success  of  the  country,  and  the  continuance 
of  the  Union.” 

Mr.  Woodbury,  on  the  7th  and  8lh  of  February,  also  made  a labored  attack  upon  the  tariff'of 
1842;  it  would  consume  more  time  than  is  allotted  me,  were  I to  dwell  upon  portions  of  his 
speech  which  I have  marked  and  designed  to  allude  to.  Mr.  W.  differs  in  toto  from  the  General 
Assembly  and  people  of  my  State,  in  his  estimate  of  the  beneficial  effects  of  that  piece  of  legis- 
lation. He  says : 

“ My  object  is  to  present  some  reasons  why  the  exorbitant  and  partial  rate  of  duties  on  imports 
which  now  exists,  should  not  be  tolerated  a single  day  longer  than  is  required  to  make  the 
change  judiciously.” 

In  the  discussion  in  tills  House  on  the  present  bill,  introduced  by  the  Committee  of  Ways 
and  Means,  up  to  this  moment,  opposition  to  the  tariff  of  1842  has  alone  come  from  the  opponents 
of  the  Whig  policy  and  the  Whig  party;  and  of  the  seventy  or  eighty  Whigs  on  this  floor, 
but  one  is  understood  to  be  opposed  to  its  maintenance. 

Now,  while  in  these  halls  the  anathemas  of  the  party  are  thus  hurled  against  the  protective 
principle  and  the  tariff  of  1842,  the  issue  is  studiously  avoided  by  the  Van  Buren  press  in  Pen- 
sylvania.  A public  meeting  has  eulogized  a Senator  from  that  State  for  his  vote  on  the  passage 
of  this  “ black  tariff”  of  1842  ; and  yet  we  find  no  distinct  avowal  of  principle  which  can  in- 
duce the  belief  that  the  party  is  favorable  to  it.  Correspondence  has  passed  between  Mr.  Van 
Buren  and  his  leading  political  friends  in  Pennsylvania,  but  not  a word  transpires  in  favor  of 
protection  ; indeed,  we  could  hardly  expect  it,  after  his  letter  to  Mr.  Ritchie,  to  which  I have 
above  referred.  The  Democratic  Union,  the  leading  organ  of  the  Keystone  State,  has  made  a 
distinct  avowal  of  the  principles  for  which  they  contend  in  the  approaching  contest.  The 
pointed  and  studious  manner  in  which  the  tariff  is  shunned,  show  that  the  leaders  of  the  party 
are  deceiving  the  people,  and  that  the  interests  of  Pennsylvania  will  be  sacrificed,  if  that  party 
should  retain  its  ascendancy  in  the  State,  or  regain  it  in  the  nation.  I would  ask  the  “ Demo- 
cracy” to  look  at  the  following  from  the  Democratic  Union,  of  April  3,  1844,  and  see  how  tha 
tariff  question  is  avoided ; 
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THE  SKIES  ARE  BRIGHT  ! 

The  prospect  brightens  around  us.  And  how  could  it  be  otherwise,  supposing  that  the  ma- 
jority of  the  people  of  Pennsylvania  are,  as  they  profess  to  be,  democrats  for  principles'  sake  ? 
The  candidates  who  have  been  regularly  brought  before  the  people — VAN  BUREN,  JOHN- 
SON, and  MUHLENBERG — rest  their  claims  todemocracy  upon  no  equivocal  grounds — they 
come  before  the  people  divested  of 'every  prejudice,  of  every  sympathy  for  those  principles  of 
federalism,  which  for  years  past  have  been  secretly  engrafting  themselves  upon  democratic 
practice — they  appear  before  their  fellow  citizens  clothed  in  the  plain  and  simple  garb  of  una- 
dulterated democracy,  pledged  to  carry  out  those  vital  party  principles  which  Jefferson  pro- 
pagated, and  Jackson  has  restored  to  us.  And  what  are  those  principles?  We  shall  state 
them  distinctly,  in  order  to  prevent  any  misunderstanding  : 

1.  That  all  men  were  created  free  and  equal. 

2.  That  governments  were  instituted  for  the  common  benefit. 

3.  That  all  political  power  should  be  in  the  hands  of  the  people. 

4.  That  they  possess  the  natural  right  to  alter  or  abolish  any  part  of  the  system  of  government 
created  by  them  and  ./or  them,  whenever  they  find  it  useless  or  oppressive. 

5.  That  every  State  should  be  supreme  within  itself — and  make  all  laws  for  its  internal  regu- 
lation: dependent  and  subject  only  so  far  as  it  may  have  delegated  certain  trusts  and  powers  to 
a general  head. 

6.  That  that  general  head,  not  being  possessed  of  any  positive  power  on  the  subject — has  no 
right  to  interfere  in  the  local  concerns  of  the  States,  by  erecting  within  her  borders  any  work* 
of  internal  improvement  of  a local  nature  ; nor  no  right  to  squander  the  public  money  for  such 
a purpose. 

7.  That  acts  of  legislation  may  have  a partial  bearing — oppressive  to  one  portion  of  the  peo- 
ple and  advantageous  to  another,  are  wrong  in  their  nature,  and  ought  not  to  be  passed. 

8.  That  ALL  MONOPOLIES  are  infringements  upon  the  rights  of  the  people — because 
they  grant  special  privileges  to  a favored  few,  in  which  the  general  mass  have  no  inte- 
rest, and  from  which  the  country  derives  no  benefit 

9.  That  NATIONAL  MONEY  MONOPOLIES  are  “institutions  deadly  hostile  to  the 
liberties  of  the peojde — oppressive,  unconstitutional , and  unnecessary .” 

These  we  hold  to  be  the  principles  of  democracy,  as  laid  down  by  Jefferson — opposed  by  eve- 
ry federal  President  since  his  time — and  restored  and  practiced  in  all  their  rigor  and  purity  by 
Andrew  Jackson. 

But  my  colleague,  to  whom  I have  before  referred,  seems  to  intimate  that  the  tariff  is  not  an 
issue  before  the  people  of  Pennsylvania,  and  that  their  minds  are  all  made  up  favorably  to  it. 
How  does  he  reconcile  this  assertion  to  the  various  extracts  I have  quoted  from  Senators  of  hia 
' party  ? Either  he  has  been  deceived,  or  else  he  deceives  himself ; and  by  doing  so,  will  per- 
chance induce  his  constituents  to  vote  for  men  who  will  make  bitter  and  unrelenting  war  against 
their  interests,  should  they  be  elevated  to  power.  The  people  of  Pennsylvania  can  expect  no- 
thing from  the  anti-whig  party  ; that  State  has  long  been  faithful  to  her  principles  of  “ demo- 
cracy,” and  has  been  well  denominated  the  “ wagon  horse”  to  extricate  the  political  load 
■ from  the  mud  ; she  gave  Jackson  over  50,000  majority  ; and  yet,  to  this  day,  despite  the  alter- 
nate beseechings  and  threatenings  of  her  leaders,  she  has  never  had  a prominent  candidate  for 
office  whose  claims  were  at  all  treated  with  respect.  One  candidate,  offered  by  the  State  for  tha 
Presidency,  has  been  crowded  off,  and  now  the  leaders  would  force  upon  her  a man  who  is 
openly  and  avowedly  opposed  to  the  protection  of  her  dearest  interests. 

It  is  equally  evident,  Mr.  Chairman,  that  the  almost  unanimous  sentiment  of  the  people  of 
Pennsylvania  is  in  favor  of  protection,  and  that  the  leaders  of  the  self-styled  Democratic  party, 
for  ulterior  political  purposes,  are  professing  themselves  opposed  to  it.  The  people  are  well 
Satisfied  with  the  present  tariff  and  its  practical  operations;  the  demagogues  who  seek  self-ad- 
vancement, even  at  the  sacrifice  of  the  best  interests  of  the  country,  for  reasons  which  I need 
not  stop  to  explain,  (because  they  are  self-evident,)  are  almost  to  a man  seeking  its  repeal,  or 
■what  I view  as  equally  fatal  to  the  prosperity  of  the  working  classes — its  agitation  and  modifica- 
tion. I have  read  you,  sir,  the  laconic  admission  of  Mr.  Van  Buren  that  he  is  opposed  to  the 
principle  of  protection,  and  the  details  of  the  bill  of  1842.  Were  this  disapproval  confined  to 
the  “northern  man  with  southern  principles,”  it  might  be  a fortunate  escape  lor  his  party  in 
Pennsylvania  if  he  were  placed  aside  and  some  other  candidate  made  available  in  his  stead.  Of 
.this,  sir,  I have  some  fears — not  that  I dread  the  verdict  which  the  people  of  that  State  will 


16 


pronounce  when  he  is  put  on  his  trial  in  November;  but,  sir,  my  fears  are  predicated  on  the 
fact  that  a new  candidate  may  have  opinions  on  the  vital  question  of  protection,  not  so  well 
known,  and  not  so  much  in  consonance  with  those  of  his  party.  I dread  lest  the  old  Keystone 
State  should  cast  her  vote  for  a candidate  claiming  to  be  a protectionist,  whose  faith  is  not 
orthodox.  I dread  any  candidate  brought  out  under  the  auspices  of  Senators  McDuffie,  Benton, 
Woodbury,  Colquit,  or  Wright,  whose  views  I have  quoted  as  opposed  diametrically  to  the 
bill  of  1842,  unless  the  opinions  of  such  candidate  are  universally  known  and  as  unequivocally 
expressed  as  have  been  Mr.  Van  Buren’s. 

Look,  Mr.  Chairman,  at  the  strange  attitude  of  the  people  and  their  representatives;  from  all 
quarters  we  have  received  petitions,  which  should  be  regarded  as  the  high  commands  of  our 
sovereigns,  asking  for  solidity  in  our  legislation,  and  no  interference  with  the  present  tariff,  while 
we  find  the  leading  gentlemen  of  the  party  to  which  I stand  opposed,  at  both  ends  of  this  capitol, 1 
directing  their  attacks  against  that  bill,  and  producing  an  unhealthy  excitement  throughout  the 
country  by  their  continual  agitation  ! agitation  ! agitation  ! Is  it  to  be  wondered  at,  then,  that  I, 
as  a Pennsylvanian,  should  want  the  position  of  the  presidential  candidates  well  defined,  and 
that  I should  consider  it  vitally  important  that  the  people  should  know  precisely  who  are  the 
friends  and  who  the  enemies  of  protection ; and  that  no  attempt  should  be  made  “ to  pull  wool 
over  their  eyes,”  by  inducing  them  to  believe  that  the  Van  Buren  party  are  as  favorable  to  the 
tariff  as  the  Whigs  are  1 

They  cannot  be  deceived,  sir.  I have  shown  from  the  recorded  opinions  of  members  of  this 
House,  and  of  the  Senate,  what  is  to  be  the  great  issue  in  the  next  contest.  The  former  cabinet 
minister  of  Mr.  Van  Buren  has  spoken  the  voice  of  the  east;  Senators  McDuffe  and  Colq.uit 
have  responded  for  the  south;  it  has  been  echoed  for  the  west  by  Mr.  Bkxtox,  and  re-echoed  for 
the  north  by  Mr.  Wrioht,  that  the  issue  is  to  be  between  the  protective  policy  and  its  great 
leader  and  eminent  champion,  Henry  Clay,  on  the  one  side,  and  low  duties  and  an  abandonment 
of  that  policy  with  their  advocate  and  supporter  on  the  other.  I am  glad,  sir,  that  this  issue 
has  been  distinctly  raised,  and  that  Mr.  Benton  has  openly  declared  that  the  pending  presiden- 
iial  election  involved  the  fate  of  the  tariff,  and  that  Congress  must  conform  its  action  to  the  de- 
cision of  that  election.  This  I want  the  people  of  the  nation  to  know  ; if  this  session  of  Con- 
gress should  not  act  on  the  tariff,  the  next  will,  unless  the  people,  in  the  mean  time,  place  their 
seal  of  reprobation  on  such  a determination. 

What,  then,  have  the  people  to  hope  or  expect  from  a restoration  to  power  of  the  party  which 
in  1810  supported  Mr.  Van  Buren  1 Nothing  but  destructive  measures,  carried  out  against 
their  wishes,  and  to  the  ruin  of  their  interests.  Such  being  the  fearful  danger,  I may  be  par- 
doned for  having  occupied  the  attention  of  the  House  so  long  on  the  political  bearings  of  this 
question.  If  the  Whig  tariff  of  1842  is  to  be  preserved,  the  Whig  party  and  its  gallant  leader 
must  be  supported  ; if  direct  taxation  and  low  duties  are  desired,  the  Van  Buren  party  will  be 

sustained  in  their  anti-American  efforts  to  paralize  the  arm  of  domestic  industry.  Pennsylvania, 
and  the  entiie  nation,  knows,  then,  where  to  look,  and  on  whom  she  must  depend  to  carry  out 
her  cherished  policy  and  sustain  her  great  interests.  The  Whig  party  have  matured,  sustained, 
and  carried  the  present  tariff’  bill — that  bill  which  has  been  approved  by  the  General  Assembly 
of  Pennsylvania,  and  received  the  sanction  of  the  people.  On  the  other  hand,  all  the  opposition 
to  it  came  from  the  other  party — from  the  former  adherents  of  Mr.  Van  Buren  ; I would,  there- 
fore, ask  again,  to  whom  must  the  Keystone  look  for  countenance  and  support  in  the  ruthless 
warfare  that  is  now,  and  will  continue  to  be,  waged  against  her  dearest  interests  1 

[Note. — Here  Mr.  R.vmsex  was  cut  short  by  the  expiration  of  the  period  allotted  to  him 
under  the  rule  limiting  debate  to  one  hour.  He  feeds  a delicacy  in  referring  to  any  other  subject 
than  those  which  he  touched  on  briefly  before  the  House,  which  will  account  for  the  somewhat 
disconnected  nature  of  his  remarks,  a3,  also,  the  apparent  neglect  of  many  topics,  on  which  he 
had  furnished  himself  with  notes,  and  on  which  he  should  have  been  gratified  to  state  his  views 
had  the  opportunity  been  allowed.] 
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CHAPTER  I.— THE  LABOR  CONTRACT  IN  ENGLISH  AND 

AMERICAN  LAW. 

The  right  of  a man  to  sell  his  labor  upon  such  terms  as  are  acceptable 
to  himself  has  been  repeatedly  declared  and  judicially  affirmed  in 
America.  This  right  is  so  well  established,  so  eminently  respectable, 
that  to  many  authorities  it  is  an  axiom  of  justice  and  a fundamental 
idea  of  constitutional  government.  Superficially  considered,  from 
the  point  of  view  not  of  communities  or  governments  but  of  the 
individual,  the  right  is  inherent.  Broadly  and  economically  con- 
sidered, from  the  point  of  view  of  the  social  organism,  other  factors 
enter  into  the  proposition,  and  the  right  of  a man  to  use  his  labor  as 
a commodity  may  be  denied.  The  individual  man  and  his  needs  is 
oidy  one  of  a congeries  of  men  and  their  needs  that  make  up  the 
organism  called  society.  The  question  raised  is  whether  the  ‘‘in- 
herent ” rights  of  the  individual  shall  he  subordinated  to  the  equally 
fundamental  rights  of  society.  Where  do  “inherent”  rights  of  the 
individual  end,  and  where  may  society  safely  begin  to  assume  sover- 
eignty without  transgressing  those  rights  ? 2 

Without  arrogance,  it  may  be  said  that  no  such  abstract  individual 
right  beyond  the  power  of  abridgment  and  limitation  by  govern- 
mental authority  is  recognized  by  American  legislatures  and  the 
better  decisions  of  the  American  courts.  Nor  is  this  right  recognized 
in  the  legal  practice  of  European  countries,  or  by  the  European  writers 
on  jurisprudence. 

It  becomes  increasingly  evident  that  “free  contract”  is  a fiction 
or  an  appealing  phrase  in  a society  such  as  ours,  where  economic  and 
social  conditions  make  it  practically  impossible  for  the  employer 

1 1 wish  to  acknowledge  the  valuable  assistance  rendered  by  Chester  Lloyd  Jones,  professor  of  politi- 
cal science,  University  of  Wisconsin,  in  the  preparation  of  the  manuscript. — R.  G.  P. 

2 Edward  A.  Adler:  Labor,  capital  and  business  at  common  law,  in  Harvard  Law  Review,  January, 
1916,  Vol.  29,  No.  3,  pp.  241-276. 
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and  employee  to  meet  on  terms  of  perfect  equality.  Theoretically, 
rights  are  equal.  But  the  strongly  contrasting  conditions  presented 
by  society  itself  disproves  the  theory  and  emphasizes  the  irony  of 
the  phrase  “free”  contract.  “Much  of  the  discussion  about  ‘equal 
rights,’”  asserts  a leading  sociologist,  “is  utterly  hoDow.  All  the 
ado  made  over  the  system  of  contract  is  surcharged  with  fallacy.”  1 
Prof.  Ely  gives  the  point  of  view  of  the  economist  in  his  assertion, 
“For  one  who  really  understands  the  facts  and  forces  involved,  it  is 
mere  juggling  with  words  and  empty  legal  phrases.  ” 2 

Earlier  writers  on  law  both  in  Europe  and  America  spoke  of  no 
unlimited,  inherent,  or  inalienable  freedom  of  contract.3  Bentham 
argued  for  no  such  right.4  Ahrens  in  1837  declared  there  was  no 
natural  right  of  free  contract,  but  natural  restraint  upon  its  free 
exercise.5 6 

The  problem  of  the  early  writers  on  jurisprudence  was  not  to 
guarantee  the  right  to  enter  into  any  contract,  but  to  guarantee  that 
contracts  once  entered  into  should  be  fulfilled.  The  later  meaning 
attached  to  “free  contract”  came  as  an  outgrowth,  or  corollary,  of 
the  doctrine  of  laissez  faire  of  Adam  Smith.  Imported  to  this 
country,  the  theory  has  undergone  a remarkable  metamorphosis. 
Beginning  as  a protest  against  governmental  interference  with 
individual  liberty,  the  very  forces  which  protested  were  not  many 
generations  in  discovering  that  “freedom  of  contract”  was  used  to 
defeat  the  very  ends  that  were  originally  designed  to  be  safeguarded.8 

“Free  contract”  was  the  basis  of  defense  used  to  protect  the 
professional  contractor  and  his  individual  interests;  to  protect  him 
in  his  cheap  labor  contracts,  and  to  protect  cheap  labor  in  under- 
bidding the  “current  wage.”  So  it  has  become  an  obstacle  to  the 
guaranty  of  real  freedom  before  the  law. 

English  legal  history  furnished  no  basis  for  generalizing  upon  free 
contract  as  one  of  the  fundamental  rights  of  Englishmen.  American 
practice  recognized  it  only  as  an  accepted  principle  to  the  protection 
of  which  the  courts  might  be  called — and  then  rather  indefinitely — 
when  the  cases  arose  under  the  fourteenth  amendment. 

A review  of  the  development  of  the  “freedom  of  contract”  in 
English  and  American  legal  history  will  serve  to  show -its  present 
status  in  the  systems  of  law  of  the  two  countries. 

1 L.  F.  AVard:  Applied  Sociology,  Boston,  1906,  p.  281. 

2 Richard  T.  Ely:  Economic  Theory  and  Labor  Legislation,  in  Proceedings,  American  Association  for 
Labor  Legislation,  1st  annual  meeting,  Madison,  Wis.,  1908,  p.  18. 

2 Grotius  spoke  of  freedom  of  contract  as  a fundamental  natural  right,  but  not  in  the  sense  under  dis- 
cussion. Roscoe  Pound:  Liberty  of  contract,  in  Yale  Law  Journal,  May  1909,  Vol.  18,  p.  455.  (The  two 
references  preceding  and  several  of  those  which  follow  are  taken  from  this  article  in  support  of  the  argument 
in  the  pages  immediately  following.) 

i Jeremy  Bentham:  Theory  of  Legislation,  Boston,  1840,  Vol.  1,  p.  95. 

’•  Heinrich  Ahrens:  Cours  de  Droit  Natural;  ou  De  Philosophie  du  Droit.  Bruxelles,  1860,  bk.  2,  see.  83. 

6 John  Stuart  Mill:  Liberty,  New  York,  1882,  ch.  4,  pp.  133-165. 
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EARLY  ENGLISH  LAW. 

FIRST  STAGES  OF  LAW  ON  CONTRACT. 

Preceding  the  Norman  conquest  we  find  almost  no  traces  of  con- 
tract law.  Such  provisions  as  do  appear  relate  to  limitations  of  the 
i right  to  contract.  Thus  there  are,  for  example,  provisions  requiring 
those  who  purchase  cattle  to  buy  them  in  the  open  market  and  before 
good  witnesses.  The  purpose  of  these  rides  was  to  protect  the  honest 
buyer  against  the  possible  claim  of  a third  person  that  the  beasts 
were  stolen.  In  our  modern  laws  concerning  purchase  in  the  open 
market,  we  find  suggestions  of  these  ancient  rules;  but,  in  general, 
the  society  of  pre-Norman  times  was  only  vaguely  familiar  with 
i contract  and  credit  relations.1 

In  the  period  following  the  Norman  conquest  there  is  no  branch  of 
the  common  law  which  shows  so  tenuously  as  that  on  contract.  A 
general  conception  of  contractual  obligation  was  an  evolution  of  the 
common  law  in  comparatively  recent  times.  Bracton,  followed  by 
other  writers,  finding  the  English  law  on  contracts  vague  and  unsatis- 
factory, did  not  scruple  to  borrow  from  the  Roman  law  sources  with 
which  he  was  familiar.  He  forgot  to  acknowledge  the  debt  and  was 
willing  to  permit  the  borrowed  theory  to  pass  as  a product  indigenous 
to  English  soil.  His  failure  to  do  so  is  not  the  only  testimony  extant 
that  the  product  was  alien.2  The  first  important  native  act  upon  the 
subject  of  contract  was  the  Statute  of  Westminster  II  (13  Edw.  I, 
Stat.  1.  c.  24)  of  12S5,  which  laid  the  foundations  of  modern  English 
contract  law. 

In  a period  when  even  the  theory  of  contract  was  almost  absent, 
or  present  oidy  by  adoption,  from  a system  that  recognized  no  limi- 
tation on  the  lawmaking  power,  it  is  needless  to  say  that  there  was 
no  idea  of  a freedom  of  contract — a right  to  enter  into  agreements 
which  should  be  protected  against  legal  or  other  limitations. 

But  there  were  already  developing  in  English  law  concepts  which 
were  the  basis  of  the  principle  of  “freedom  of  contract,”  namely, 
the  right  of  undisturbed  personal  liberty.  It  was  the  liberty  that  had 
been  put  into  words  in  the  Magna  Charta  of  1215.  At  that  time  the 
content  of  the  guaranty  of  “liberty”  was  far  from  what  we  now 
understand  by  the  term.  The  liberty  for  which  the  early  Englishmen 
strove  was,  in  the  main,  personal  security.  But  in  the  five  and  a half 
centuries  which  elapsed  between  the  granting  of  Magna  Charta  and 
the  American  Revolution,  “liberty”  and  the  “due  process  of  law” 
which  was  to  guarantee  it  came  to  have  a broader  meaning — one 

1 Frederic  Pollock  and  F.  W.  Maitland:  History  of  English  Law  before  the  time  of  Edward  I,  Boston, 
1893,  vol.  2,  pp.  182-236. 

2 Idem,  vol.  2,  pp.  192-194. 

J.  IV.  Salmond:  History  of  Contract,  in  Law  Quarterly  Review,  April,  1887,  vol.  3,  pp.  166-179. 

Carl  Giiterbock:  Bracton  and  His  Relation  to  the  Roman  Law,  Philadelphia,  1866,  pp.  138-149. 
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which  made  it  correspond  to  the  changes  taking  place  in  the  national 
life.  As  the  centuries  passed  by,  successive  confirmations  of  Magna 
Charta  broadened  its  terms  and  gave  those  terms  a modern  rather 
than  a feudal  meaning.  As  the  Supreme  Court  of  the  United  States  1 
says : 

Owing  to  the  progressive  development  of  legal  ideas  and  institutions  in  England, 
the  words  of  Magna  Charta  stood  for  very  different  things  at  the  time  of  the  separation 
of  the  American  colonies  from  what  they  represented  originally. 

THE  “STATUTES  OF  LABORERS.” 

The  gradual  development  from  the  old  to  the  new  standard  in 
England  is  explained  by  the  steadily  increasing  and  broadening  social 
needs  and  the  efforts  made  to  secure  their  expression  into  law.  The 
privilege  or  right  of  a man  to  sell  his  labor  was  neither  guaranteed 
nor  known  during  the  Middle  Ages.  Industrial  development  was  not 
equal  to  cope  with,  much  less  to  make  headway  against,  the  condi- 
tions that  dominated  rural  England.  The  system  of  forced  labor 
employed  in  agriculture,  due  to  the  power  of  the  lords  of  the  soil 
to  enforce  their  commands  against  the  weaker  part  of  the  com- 
munity, gradually,  it  is  true,  broke  down,  and  by  the  time  of  Edward 
III  a body  of  laborers  in  county  and  town  had  become  to  a large 
extent  free.  But  their  rights  were  not  to  develop  directly  so  as  to 
include  freedom  of  contract.  A temporary  check  was  given  by  the 
great  plague — the  black  death — which  swept  over  England  in 
1348-49,  carrying  off  two  and  a half  millions  of  the  population.2 
“While  the  plague  was  by  no  means  confined  to  the  laboring  classes, 
the  consensus  of  opinion  is  that  the  death  rate  was  highest  among 
the  poor.”  3 The  scarcity  of  labor  thus  occasioned  and  “the  ex- 
orbitant wages  demanded  by  the  laborers  fortunate  enough  to  sur- 
vive,” brought  about  at  the  request  of  the  landed  proprietors  the 
first  “Statute  of  Laborers.” 

Historically  this  was  a famous  proceeding  (1349).  Not  only  was 
the  substance  of  the  ordinance  itself  remarkable,  but  the  manner  of 
its  enactment  was  unusual  and  dangerously  menacing  to  the  liber- 
ties of  the  people.  It  was  called  a statute,  and,  like  other  statutes, 
has  been  included  with  the  statutes  at  large,  as  though  it  were  an 
act  of  Parliament.  Yet  Edward  modestly  declares:  “We  * * * 

have  upon  deliberation  and  treaty  with  the  prelates  and  the  nobles 
and  learned  men  assisting  us,  of  their  mutual  counsel,  ordained,”  etc. 

1 Hurtado  v.  California,  110  U.  S.  529,  Mar.  3,  1884. 

2 William  Cunningham:  Growth  of  English  Industry  and  Commerce,  Cambridge,  1885,  p.  189.  Contains 
a note  that  Mr.  Seebohm  argues  (Fortnightly  Review,  vol.  II,  p.  119;  vol.  IV,  p.  87)  that  the  population  of 
England  was  about  5,000,000  before  the  plague. 

George  Howell:  Labour  Legislation,  Labour  Movements,  Labour  Leaders,  London,  1902. 

W.  Ilasbach:  History  of  the  English  Agricultural  Laborer,  London,  1908. 

3 11.  II.  Putnam:  The  enforcement  of  the  statute  of  laborers,  1349-1359,  in  Columbia  University  Publica- 
tions, 1908,  p.  1 £f. 
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The  excuse  was  the  necessities  of  the  landed  proprietors  and  the  fact 
that  Parliament  was  prorogued  on  account  of  the  plague.  The  ordi- 
| nance  not  only  made  a definite  legal  recognition  for  the  first  time  of 
the  presence  of  a wage-earning  class,  hut  gave  sanction  to  the  forcing 
of  labor  by  declaring  “that  every  man  and  woman  * * * of 

' England  * * * free  or  bond,  able  in  body  and  within  the  age 

of  threescore  years  * * * not  exercising  craft  nor  having  of 

his  own  whereof  he  may  live,  nor  land  to  till,  nor  serving  any  other, 
should  he  bound  to  serve  such  person  as  should  require  him  at  the 
wages  heretofore  accustomed  to  be  given  in  places  where  he  oweth 
to  serve  * * 1 Heavy  penalties  were  imposed  upon  the 

laborer  if  he  refused  to  serve  and  upon  the  master  if  he  paid  more 
than  the  rate  of  wages  previously  given.  The  laborer  was  compelled 
to  work  for  anyone  who  might  require  his  services.  There  was 
manifestly  no  freedom  of  contract,  as  we  understand  it,  for  him. 

To  secure  the  confirmation  of  the  statute  by  Parliament,  a sup- 
plementary statute  2 was  passed  in  1350,  which  begins  with  a recital 
showing  the  contempt  with  which  the  previous  statute  had  been 
treated.  This  also  was  called  the  “Statute  of  Laborers.”  3 A fur- 
ther confirmatory  act 4 was  passed  in  1360.  Laborers  who  refused 
to  work  were  to  be  imprisoned,  and  punishment  was  to  be  visited 
upon  those  caught  departing  to  another  country. 

Under  Richard  II  a statute  5 fixed  the  wages  of  agricultural  serv- 
ants and  laborers  at  specified  rates  for  specified  employment.  The 
justices  of  the  counties  were  required  to  make  proclamation,  accord- 
ing to  the  dearth  of  victuals,  how  much  every  craftsman,  workman, 
or  other  day  laborer  was  to  receive.  In  both  cases  infraction  of  the 
laws  by  laborer  or  employer  was  punished  by  severe  penalties.  The 
principle  of  interference  was  now  in  full  swing,  and  in  the  reigns  of 
Plenry  YI 6 and  Henry  VII7  the  wages  of  both  laborers  and  artifi- 
cers were  fixed  with  great  minuteness.  The  rates  of  wages  so  fixed 
were,  for  the  time,  binding  on  master  and  servant  alike,  but  in  the 
reign  of  Henry  VIII 8 the  penalties  for  not  paying  the  wages  author- 
ized by  the  statute  of  Richard  II  were  repealed  so  far  as  they  related 
to  the  masters.  This  prohibited  the  workman  demanding  more  than 
the  standard,  but  permitted  the  master  to  pay  less. 

The  suppression  of  the  monasteries  by  Henry  VIII  led  to  a large 
number  of  unemployed  persons  wandering  about  the  country,  and 

1 The  Statute  of  Laborers,  Pickering,  1762,  23  Edw.  Ill,  cap.  1-8  (1349),  vol.  2,  pp.  26-30. 

2 A Statute  of  Laborers,  Pickering,  1762,  25  Edw.  Ill,  stat.  1,  cap.  1-7  (1350),  vol.  2,  pp.  31-35. 

3 E.  M.  Smith:  Master  and  Servant,  London,  1906,  introduction,  pp.  87,  88. 

4 Statutes  at  Large:  Pickering,  1762,  34  Edw.  Ill,  cap.  9-11  (1360),  vol.  2,  pp.  139-141. 

5 Statutes  at  Large:  Pickering,  1762,  12-13  Rich.  II,  cap.  4 (1388),  vol.  2,  p.  301;  cap.  8 (1389),  pp.  313-315. 

6 Statutes  at  Large:  6 Hen.  VI,  cap.  3 (1427),  vol.  3,  p.  104;  8 Hen.  VI,  cap.  8 (1429),  p.  121;  23  Hen.  VI, 
cap.  13  (1444),  pp.  276-278. 

7 Statutes  at  Large:  Pickering,  1762,  11  Hen.  VII,  cap.  22  (1494),  vol.  4,  p.  73. 

8 Statutes  at  Large:  Pickering,  1762,  4 Hen.  VIII,  cap.  5 (1512),  vol.  4,  p.  122. 
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further  legislation  was  the  result.  The  well-known  Statute  of 
Elizabeth,  sometimes  called  “The  Great  Statute  of  Laborers,”  1 
was  passed.  All  former  acts  regulating  wages  were  repealed — 

chiefly  for  that  the  wages  and  allowances  limited  and  rated  in  many  of  the  said  stat- 
utes are  in  divers  places  too  small  and  not  answerable  to  this  time,  respecting  the  i 
advancement  of  prices  of  all  things  belonging  to  the  said  servants  and  laborers;  the  [ 
said  laws  can  not  conveniently,  without  the  great  grief  and  burden  of  the  poor  laborer  j 
and  hired  man,  be  put  in  good  and  due  execution. 

Among  the  many  provisions  found  in  this  “labor  code”  were 
numerous  restrictions  imposed  on  the  freedom  of  contract,  but 
the  attempt  to  fix  wages  by  specifying  them  in  the  act  was  aban- 
doned. The  justices  of  the  peace  in  session  were  empowered  to  fix 
wages  at  a reasonable  price.  No  power  was  conferred  upon  the 
justices  to  order  payment  of  wages,  but  this  power  was  assumed  by 
them  and  by  construction  of  law  held  to  be  legal.  No  person  was 
to  be  hired  for  less  than  a year,  and  no  one  could  leave  or  be  dis- 
charged before  a year’s  time,  except  on  order  of  a justice  of  the 
peace.  No  one  could  leave  his  city  or  town  without  a testimonial. 

By  a later  act 2 the  power  of  the  justices  to  fix  the  rate  of  wages 
was  extended.  These  local  justices  of  the  peace  were  either  employ- 
ers themselves  or  drawn  from  the  same  station  in  life,  and  the  power 
over  the  laborer  thus  given  into  their  hands  was  jealously  guarded. 
This  law  continued  on  the  statute  books  for  more  than  two  cen- 
turies, but  it  fell  into  disuse  soon  after  its  enactment.  The  next 
period,  therefore,  is  not  marked  by  any  important  enactments 
beyond  those  repealing  specific  provisions  of  the  law  from  tune  to 
time.  An  act 3 in  the  reign  of  George  III  repealed  the  provision 
empowering  justices  of  the  peace  and  magistrates  of  cities  and 
boroughs  to  fix  prices  of  work  for  artificers,  laborers,  and  craftsmen. 

In  1824  we  have  the  first  positive  statement 4 of  what  had  long 
been  recognized  in  a negative  way,  that  nothing  contained  in  the 
act  should  authorize  justices  to  establish  a rate  of  wages  without 
the  mutual  consent  of  both  master  and  servant.  The  trend  in 
England  in  the  last  century  has  continued  to  be  toward  increased 
regulation  of  wages,  but  the  development  broadened  so  as  to  include 
the  regulation  of  wages  in  the  interest  of  the  employee. 

The  right  of  free  contract  and  how  that  right  is  held  by  the  English 
legislature  is  shown  by  its  laws  to  establish  minimum  wages  for  vari- 
ous industries.5  These  laws  practically  abridge  the  freedom  of  wage 
contract. 

1 Statutes  at  Large:  Pickering,  1763,  5 Eliz.,  cap.  4 (1562),  vol.  6,  pp.  159-175. 

2 Statutes  at  Large:  Pickering,  1766,  20  Geo.  II,  cap.  19  (1747),  vol.  19,  pp.  48-50;  29  Geo.  II,  cap.  33  (1756), 
vol.  21,  pp.  47&-480. 

3 53  Geo.  Ill,  cap.  40  (1813),  vol.  53,  p.  191,  London,  1813.  Other  repealing  acts  were  6 Geo.  IV,  cap. 
129  (1825),  vol.  65,  pp.  1066-1078,  London,  1825;  30-31  Viet.,  cap.  59  (1867),  vol.  2,  p.  720,  London,  1867; 
36-37  Viet.,  cap.  96  (1873),  vol.  8,  pp.  569,  576,  London,  1873. 

* 5 Geo.  IV,  cap.  96  (1824),  vol.  64,  p.  521,  London,  1824. 

'■>  See  p.  36. 
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FREEDOM  OF  CONTRACT  IN  AMERICA. 

The  growth  and  development  of  the  doctrine  of  freedom  of  con- 
tract in  the  United  States  is  of  interest  in  order  to  show  how  widely 
different  the  standards  are. 

The  principles  of  the  common  law  1 and  the  Statute  of  Elizabeth 
were  brought  to  America  by  the  colonists  and  they  set  about  at  once 
fixing  the  rates  of  wages  to  be  paid  in  the  various  handicrafts.  In 
1633  a measure  was  enacted  in  the  Massachusetts  Bay  Colony,  pro- 
viding that  carpenters,  sawyers,  masons,  and  other  master  work- 
men were  not  to  receive  more  than  2 shillings  per  day.  The  con- 
stable with  two  others  associated  with  him  were  to  fix  the  rates  of 
pay  of  inferior  workmen  in  the  same  occupations.  Whenever  an 
employer  paid  wages  beyond  the  amounts  established  by  law,  or 
whenever  a workman  received  extra  pay,  heavy  penalties  were  to 
be  meted  out.  No  sooner  did  this  statute  fail  to  prove  effective 
than  it  was  repealed  and  another  one  enacted;  a proceeding  often 
and  vainly  repeated.  Other  settlements  followed  the  example  of 
Massachusetts,  and  the  colonial  period  is  full  of  laws  restricting  the 
amount  of  wages  and  imposing  fines  for  exceeding  the  established 
rates. 

The  history  of  these  attempts  is  one  of  continual  failure.  Backed 
by  the  knowledge  of  free  land  near  at  hand,  and  suffering  from  the 
injury  of  apparent  rights  disregarded  or  denied,  the  master  workmen 
and  the  better  class  of  common  laborers  were  in  constant  protest  and 
rebellion  against  the  wages  thus  arbitrarily  decreed.  The  conse- 
quence was  that  they  preferred  to  live  on  then’  own  land  where  they 
coidd  be  free  from  the  petty  interferences  of  legislatures.2 

When  our  National  Constitution  was  formed,  conditions  on  both 
sides  of  the  Atlantic  had  changed.  England  in  the  period  preceding 
the  American  Revolution  had  abandoned  the  minute,  paternalistic 
regulations  of  the  contract  which  had  characterized  the  later  Middle 
Ages.  Governmental  interference  had  been  decried  as  despotic  and 
a positive  obstacle  to  individual  initiative.  Industrial  development 
demanded  free  markets  and  free  conditions  for  manufacture.  The 
old  limitations  fell  into  disuse,  and  gradually,  through  the  efforts  of 
many  parliaments  and  after  the  passing  of  centuries,  most  of  the 
restrictive  laws  affecting  contracts  and  the  wages  of  labor  were 
repealed. 

This  was  generations  prior  to  the  forms  of  restrictive  legis- 
lation of  recent  times.  At  the  end  of  the  eighteenth  century  the 
example  of  the  home  country,  to  which  the  colonists  owed  their 
legal  system,  was  strongly  opposed  to  the  regulation  of  contract 

1 P.  S.  Reinsch:  English  Common  Law  in  the  Early  American  Colonies,  Madison,  Wis.,  1899,  Uni- 
versity of  Wisconsin  Bui.  No.  31. 

2 W.  B..Weeden:  The  Economic  and  Social  History  of  New  England,  1620-1789,  Boston,  1890,  2 vols. 
See  index,  “Wages.” 
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relations.  American  conditions  accentuated  the  aversion  of  its  citi- 
zens to  governmental  interference.  The  spirit  of  independence  was 
not  alone  a growth  and  dissemination  of  theoretical  democracy. 
The  struggles  in  the  settlement  of  the  wilderness,  against  the  ag- 
gressions of  the  officers  of  the  Crown,  and  against  the  Crown  itself 
in  its  schemes  of  imperial  control  proposed  in  the  latter  half  of  the 
eighteenth  century,  created  a spirit  bold  and  self-reliant,  a caution 
that  Avas  more  nearly  suspicion,  an  awakened  sense  of  rights  and 
privileges,  that  protested  against  the  interference  not  only  of  govern- 
ments abroad,  but  of  governments  at  home,  and  viewed  liberty  as 
designed  also  for  others  besides  kings,  aristocracies,  and  their  servile 
agents. 

Personal  liberty  was  so  “fundamental”  that  it  uniformly  found 
a place  in  the  acts  declaring  opposition  to  the  British  Crown.  In 
the  nonimportation  agreement  of  the  Continental  Congress  of  October 
14,  1774,  the  delegates  proclaimed  that  they — - 

* * * do,  in  the  first  place,  as  Englishmen,  their  ancestors,  in  like  cases  have 
usually  done,  for  affecting  and  vindicating  their  rights  and  liberties,  declare  that  the 
inhabitants  of  the  English  colonies  in  North  America,  by  the  immutable  laws  of  nature, 
the  principles  of  the  English  constitution,  and  the  several  charters  or  compacts,  have 
the  following  rights: 

Resolved,  N.  C.  D.,  That  they  are  entitled  to  life,  liberty,  and  property,  and  they 
have  never  ceded  to  any  sovereign  power  whatever  a right  to  dispose  of  either  without 
their  consent.1 

The  Declaration  of  Independence  asserted  that  all  men  are  “en- 
dowed by  their  Creator  with  certain  inalienable  rights,”  including 
“life,  liberty,  and  the  pursuit  of  happiness.”  The  State  constitu- 
tions of  the  revolutionary  periods  were  written  in  the  same  tenor, 
and  the  Northwest  Ordinance  of  1787  proclaimed  the  same  belief. 
Even  in  the  Territories  these  “inalienable”  rights  were  recognized. 
One  of  the  first  objections  raised  to  the  Federal  Constitution,  too, 
was  that  it  contained  no  bill  of  rights,  expressly  protecting  the  liberty 
of  the  subject.  It  was  found  impossible  to  secure  the  adoption  of 
the  Constitution  by  several  States,  except  hi  connection  with  the 
recommendation  of  amendments  comprising  a bill  of  rights  to  be 
submitted  by  Congress  for  ratification. 

So  strongly  individualistic  was  American  political  philosophy  that 
it  was  even  asserted  that  independently  of  the  Constitution  there 
are  certain  rights  no  constitution  or  laws  could  contravene.  Above 
the  Avritten  instrument  there  is  an  “unwritten  constitution,”2  and  if 
there  are  implied  poAvers  existing  in  the  government,  so  there  are 
implied  reservations  upon  legislative  power  groAving  out  of  the  nature 
of  free  government.3 

1 Journals  of  the  American  Congress  from  1774  to  1788,  AVashington,  1823,  vol.  1,  p.  20. 

- See  an  argument  to  this  effect  in  State  v.  Addington,  12  Mo.  Ap.  221,  May  16,  1882. 

3 See  Mr.  Justice  Miller  in  Loan  Asso.  v.  Topeka,  87  I1.  S.  Sup.  Ct.  (20  11' all.)  655-670,  October,  1874. 
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The  courts  have  not,  it  is  unnecessary  to  say,  relied  on  these  abstract 
concepts  in  their  decisions.  The  Federal  Supreme  Court,  though  it 
uses  the  “natural  rights”  philosophy  in  dicta,  has  never  decided  a 
case  by  arguments  drawn  from  that  source  alone.  The  State  courts 
have  followed  a similar  course  with  a few  ill-considered  exceptions. 
The  commonly  accepted  doctrine  of  the  courts  lias  been  that  a right 
must  be  claimable  under  some  clause  of  the  National  or  State  Con- 
stitution. The  Federal  Constitution  contains  the  grants  and  limita- 
tions of  the  powers  of  Congress,  and  the  Federal  and  State  Consti- 
tutions together  outline  the  limits  of  the  powers  of  the  State  legis- 
latures. Any  exercise  of  power  either  within  the  constitutional 
grant  or  within  the  constitutional  limitation  can  not  be  overthrown 
by  pleading  the  natural  law. 

At  this  point  a contrast  must  be  shown  between  the  idea  of  liberty 
of  contract  as  it  was  declared  in  England  and  in  the  United  States. 
From  the  time  of  Magna  Charta  on,  the  branch  of  government  from 
which  limitation  of  liberties  was  feared  in  England  was  the  adminis- 
trative, not  the  legislative.  The  English  guaranties  were  aimed  at 
the  king,  not  the  representatives  of  the  people.  From  the  legal 
point  of  view  there  can  be  no  doubt  that  there  was  no  right  Parlia- 
ment was  bound  to  respect.  As  the  commentator  De  Lolme  de- 
clared, the  legislature  could  legally  do  anything  but  make  a man  out 
of  a woman  or  a woman  out  of  a man. 

Tire  constitutional  rights  of  the  people  can  never  be  abrogated  in 
the  United  States,  due  to  the  power  of  the  courts  to  pass  on  the  con- 
stitutionality of  legislation.  The  restricted  power  of  the  legislature 
is  now  a principle  in  both  State  and  Federal  practice. 

The  desire  to  have  private  rights  protected  against  both  the  legis- 
lature and  the  administration  is  shown  in  the  correspondence  of  Jeffer- 
son and  Madison.  The  former  urged  a bill  of  rights  as  necessary  to 
guard  against  the  legislature.  Madison  in  a letter  to  Jefferson 
voiced  the  same  fear: 

Wherever  the  real  power  in  a government  lies  there  is  danger  of  oppression.  In 
our  Government  the  real  power  lies  in  the  majority  of  the  community  and  the  invasion 
of  private  rights  is  chiefly  to  be  apprehended  not  from  acts  of  the  Government  con- 
trary to  the  sense  of  the  constituents  but  from  acts  in  which  the  Government  is  a 
mere  instrument  of  the  major  number  of  constituents.  * * * where  there  is  an 
interest  and  a power  to  do  wrong,  wrong  will  generally  be  done  and  not  the  less  readily 
by  a powerful  and  interested  party  than  by  a powerful  and  interested  prince. 

In  strong  contrast  with  the  similar  guaranties  of  Great  Britain 
to  its  English  subjects,  these  American  provisions  for  the  protec- 
tion of  individual  rights,  whether  originating  in  State  or  Federal 
Constitutions,  are  limitations  on  legislative  power.  They  are  not 
only  directory  limitations,  but,  owing  to  the  position  held  by  the 
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courts,  mandatory  rules,  which  the  legislature  must  recognize  and 
follow.  As  the  Supreme  Court  has  declared:1 

In  this  country  written  constitutions  were  deemed  essential  to  protect  the  rights 
and  liberties  of  the  people  against  the  encroachments  of  power  delegated  to  their 
governments,  and  the  provisions  of  Magna  'Charta  were  incorporated  into  bills 
of  rights.  They  were  limitations  upon  all  the  powers  of  government,  legislative  as 
well  as  executive  and  judicial. 

Tt  necessarily  happened,  therefore,  that  as  these  broad  and  general  maxims  of 
liberty  and  justice  held  in  our  system  a different  place  and  performed  a different 
function  from  their  position  and  office  in  English  constitutional  history  and  law,  they 
would  receive  and  justify  .a  corresponding  and  more  comprehensive  interpretation. 
Applied  in  England  only  as  guards  against  executive  usurpation  and  tyranny,  here  j 
they  have  become  bulwarks  also  against  arbitrary  legislation;  but  in  that  application,  \ 
as  it  would  be  incongruous  to  measure  and  restrict  them  by  the  ancient  customary 
English  law,  they  must  be  held  to  guarantee  not  particular  forms  of  procedure,  but 
the  very  substance  of  individual  rights  to  life,  liberty,  and  property. 

COURT  TESTS  OF  FREEDOM  OF  CONTRACT. 

Though  the  guaranties  of  individual  rights  were  present  in  our 
constitutions  from  the  beginning,  the  effectiveness  of  the  guaranty, 
as  far  as  the  central  government  was  concerned,  was  not  tested  for 
almost  a century  after  the  adoption  of  the  Federal  Constitution  and 
in  the  individual  States  the  issue  was  seldom  raised.  There  are  two 
reasons  for  this  delay. 

The  intense  individualism  of  the  revolutionary  period,  though  it 
suffered  a setback  in  the  early  years  of  the  constitutional  government, 
continued  to  he  the  dominant  force  in  public  opinion.  As  a result, 
the  people  and  their  representatives  looked  askance  at  governmental 
interference.  The  legislature  rarely  encroached  upon  ground  where 
the  question  of  infringement  upon  private  rights  might  be  raised. 
The  influence  of  the  frontier  continued.  Industrial  development  was 
not  marked.  Large  combinations  of  capital  and  unions  of  laborers 
were  not  yet  an  important  factor  of  national  life,  necessitating  the 
adjustment  by  law  of  clashing  interests.  It  was  still  possible  for  one 
who  felt  dissatisfied  with  his  surroundings  to  “go  west,”  wrestle  with 
the  land  and  fashion  out  his  own  destiny.  The  spirit  of  the  times 
kept  vigilant  watch'  over  the  acts  of  the  legislatures  and  the  still 
formative  character  of  the  prevailing  social  conditions  insured  the 
continuance  of  popular  enthusiasm  for  the  laissez  faire  theory  of 
government.  Under  these  circumstances  no  exigency  arose  for  test- 
ing the  private  right  of  contract.2 

The  second  reason  why  liberty  of  contract  remained  an  unimportant 
factor  is  found  in  our  constitutional  development.  There  were  few 
appeals  to  the  fifth  amendment,  since  its  guaranty  against  laws  de- 

1 Mr.  Justice  Mathews  in  Hurtado  v.  California,  110  U.  S.  531,  532,  Mar.  3,  1884. 

2 For  a discussion  of  this  subject  referring  to  English  conditions,  see  A.  V.  Dicey:  Relation  between 
Law  and  Public  Opinion  in  England  during  the  Nineteenth  Century,  London,  1905,  pp.  146-150. 
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priving  the  citizen  of  “life,  liberty,  and  property”  was  only  aimed 
at  the  Federal  Congress.  With  its  restricted  field  of  action,  affecting 
only  hi  exceptional  cases  the  individual  directly,  it  was  not  surprising 
that  the  amendment  remained  in  a somnolent  state.  Up  to  1866, 
the  time  of  the  adoption  of  the  fourteenth  amendment,  even  where 
cases  of  this  description  did  arise,  they  were  almost  always  of  local 
importance  only,  and  incapable  of  being  carried  into  the  Federal 
courts.  Though  they  might  involve  liberty  of  contract,  it  was  only 
in  that  class  of  cases  where  the  obligation  of  a contract  already  en- 
tered into  was  impaired  that  suit  could  be  taken  to  the  Federal  courts. 
What  was  “due  process  of  law”  and  the  degree  to  which  a man  was 
protected  against  the  legislature  in  his  “life,  liberty,  and  property” 
were  still  matters  of  State  law. 

But  the  case  was  far  different  after  the  passage  of  the  fourteenth 
amendment.  A restraint  upon  the  power  of  the  States  brought  the 
possibility  of  conflict  with  the  laws  passed  by  the  States  nominally 
under  the  undefined  but  all  pervading  “ police  power.”  The  Federal 
courts  were  empowered  to  declare  the  State  act  void  if  it  denied  “ due 
process  of  lav/.”  As  a result  of  this  increase  in  its  power  the  Supreme 
Court  of  the  United  States  complained  as  early  as  1877  that  the  new 
clause  had  already  crowded  the  docket  of  the  court.* 1  The  two 
principles  (State  action  alleged  to  be  taken  under  the  police  power, 
and  Federal  supervision  to  guarantee  due  process)  have  been  pro- 
ductive of  an  amount  of  litigation  equaled  by  few  other  elements  of 
our  constitutional  law.  The  guaranty  that  the  citizen  shall  not  be 
deprived  of  property  without  due  process  of  law  has  been  held  to 
include  the  guaranty  of  liberty  of  contract.  Liberty  of  contract, 
as  a property  right  to  be  guarded  by  the  courts,  has  been  the  chief 
bulwark  opposed  to  the  voluminous  legislation  passed  with  the 
avowed  object  of  increasing  the  sum  of  the  liberties  of  the  citizens 
by  limiting  the  liberty  of  certain  citizens. 

The  extent  to  which  the  guaranties  of  private  property  rights, 
including  liberty  of  contract,  were  to  be  given  Federal  protection 
against  laws  passed  ostensibly  under  the  police  power,2  was  first 
brought  into  general  discussion  in  the  group  of  cases  decided  in  1876, 
commonly  known  as  the  Granger  cases.  It  was  decided  in  these 
cases  that  the  State  could  regulate  the  contracts  of  businesses  that 
affect  “the  public  interest.”  The  discussion  was  rendered  more 
important  by  the  fact  that  the  decision  3 was  not  confined  to  rail- 
roads, which  from  the  character  of  their  public  franchises  are  monopo- 
lies and  as  such  clearly  must  be  subject  to  a certain  degree  of  public 

. . — 9 

1 Mr.  Justice  Millerin  Davidson  v.  New  Orleans,  96  U.  S.  104,  October,  1877. 

2 W.  F.  Dodd:  The  growth  of  judicial  power,  in  Political  Science  Quarterly,  1909,  vol.  24,  No.  2,  pp. 
193-207. 

F.  J.  Goodnow:  Social  Reform  and  the  Constitution,  New  York,  1911,  ch.  6,  pp.  242-258- 

3 Munn  v.  Ulinois, 94  U . S.  134,  October,  1876. 
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regulation,  but  extended  to  warehouses  for  storing  grain,  the  location 
of  which  did  not  necessarily  involve  a monopoly  element  or  public  ' 
franchise,  but  which  the  court  nevertheless  held  to  affect  “public 
interest”  and  justified  the  regulation  of  their  charges  by  the 
legislature. 

Later  decisions  have  seriously  modified  some  of  the  contentions  in  I 
the  Granger  cases.  It  was  originally  held  that  the  determination  of 
proper  rates  was  a legislative  privilege,  but  hi  March,  1890,  in  the 
case 1 of  the  Chicago,  Milwaukee  & St.  Paul  Railway  Co.  v.  Minnesota,  ,i 
the  court  reversed  its  decisions  on  this  point  to  the  extent  of  holding 
that  the  reasonableness  of  a railway  company’s  charge  was  a judicial 
question  and  that  a statute  giving  a commission  the  power  to  make 
rates  without  any  opportunity  for  judicial  review  was  a denial  of 
due  process  of  law  and  was  contrary  to  the  Constitution.  But  the 
right  is  still  unaffected  reasonably  to  regulate  the  conditions  under 
which  any  business  that  affects  the  public  interest  may  be  carried 
on,  and  this  is  true  even  though  the  regulation  may  involve  a limita- 
tion of  the  freedom  of  contract  formerly  enjoyed. 

What  is  a business  that  affects  public  interest?  It  apparently  is 
not  necessary  for  a business  to  involve  a public  franchise,  nor  does 
its  location  alone  give  it  a monopolistic  character,  though  if  these 
limitations  are  overstepped,  there  seems  no  limit  to  the  activities  in 
which  the  public  is  not  concerned.  This  seems  to  be  a deduction 
justified  by  the  early  decisions  of  the  court.  In  the  decision  of  the 
Munn  v.  Illinois  case  the  court  cited  with  approval  an  early  Alabama 
case  in  which  the  court  held  that  the  business  of  a baker  affected  a 
public  interest,  justifying  a provision  in  a municipal  charter  to  regu- 
late the  weight  and  price  of  bread  by  city  ordinance.  If  this  class  of 
business  comes  under  legal  regulation,  there  appears  to  be  no  reason 
why  the  same  regulation  should  not  be  extended  to  the  grocer,  the 
dry  goods  merchant,  the  farmer,  in  fact  to  every  means  of  livelihood, 
and  the  conditions  of  all  contracts  would  be  subject  to  legislative 
regulation;  but  the  trend  of  opinion  has  not  been  toward  this  radical 
position. 

A standard  by  which  legislative  power  may  be  delimited  is  osten- 
sibly offered  by  the  police  power.  Yet  the  police  power  is  so  unde- 
fined as  to  make  the  limit  of  regulation  shift  with  the  shifting  opinions 
of  the  judges;  that  is,  if  the  judges,  rather  than  the  legislature,  are 
to  determine  what  is  reasonable  and  what  is  unreasonable.  Such  an 
elastic  standard  would  have  its  advantages.  It  might  be  essential 
to  allow  the  easy  readjustment  of  our  ideas  of  what  is  a public  interest 
If  the  standard  is  to  be  elastic,  however,  it  is  illogical  to  put  it  in  the 
control  of  that  branch  of  government  which  is  least  elastic. 

i C.,  M.  & St.  P.  Ity.  Co.  v.  Minn.,  134  U.  S.  418,  Mar.  24, 1890. 
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Limitations  on  the  freedom  of  contract  are  even  now,  however, 
finding  their  way  increasingly  into  our  law,  and  this  is  true  not  only 
of  the  acts  of  the  legislature,  but  of  the  rules  developed  by  the  courts 
themselves.  In  spite  of  the  acceptance  ot  the  principles  "Every  man 
f is  the  master  of  the  contract  he  may  choose  to  make”  and  "It  is  of 
|,  the  highest  importance  that  every  contract  should  be  construed 
according  to  the  intention  of  the  contracting  parties,”  we  find  at 
least  tvo  classes  of  cases  in  which  the  courts  have  modified  contracts, 
holding  that  the  agreement  did  not  accomplish  what  its  terms  stated. 

(а)  In  a bilateral  contract  to  convey  land  for  a price,  the  only 
promise  of  one  party  is  to  c.onvey  land.  But  a case  in  equity  may 
compel  the  vendor  to  convey  even  though  there  he  some  element 
which  makes  it  impossible  for  the  contract  to  be  carried  out  in  all 
its  details.  In  the  specific  performance  the  vendor  will  also  be 
forced  to  pay  a sum  of  money  sufficient  to  compensate  the  vendee 
for  the  defect.  This  is  not  the  enforcement  of  the  original  contract. 
The  contract  into  which  he  freely  entered  he  can  not  perform,  but 
he  is  held  to  perform  one  he  never  made. 

(б)  Courts  also  alter  contracts  to  suit  their  ideas  of  justice  in 

certain  cases  where  express  conditions  are  inserted  in  the  contract, 
but  eliminated  by  the  courts.  Thus,  in  building  contracts,  the 
promise  to  pay  may  be  made  contingent  upon  a certificate  of  approval 
of  the  building  by  an  expert  architect  in  whom  the  promisor  has 
confidence.  But  the  courts  will  hold  that  if  the  certificate  is  un- 
reasonably withheld,  plaintiff  may  recover  without  it.  The  right  to 
contract  to  have  the  proper  completion  of  the  building  contract 
determined  by  an  expert,  for  which  the  promisor  stipulated,  the 
court  has  read  out  of  the  contract.  The  promisor’s  obligations  are 
increased  and  he  is  held  to  a promise  which  he  never  made.  The 
logic  of  the  case  is  thus  stated  by  Chief  Justice  Beasley,  in  Chism 
v.  Schipper.1  "Can  the  defendant  cheat  the  plaintiff  by  due  course 
of  law?  * * * The  only  known  reply  is,  that  the  plaintiff  has 

covenanted  to  that  effect.”  The  courts  conclude  that  this  would 
be  unjust  and  modify  the  contract  freely  entered  into,  although  in 
England  the  contrary  is  the  practice.  It  is  not  contended  that  these 
instances  raise  the  same  points  at  issue  in  the  discussion  of  laws 
aiming  to  alter  the  old  standard  of  freedom  of  contract.  They  are 
parallel,  however,  in  that,  like  those  laws,  they  deny  a man  the 
right  to  enter  into  a contract  otherwise  unobjectionable,  and  thus, 
by  judicial  legislation,  create  a limitation  on  the  freedom  of  contract.2 

1 Chism  v.  Schipper,  51  N.  J.  L.  11,  November,  1888. 

2 See  discussion  on  this  subject,  including  several  of  the  cases  cited  in  the  pages  immediately  following, 
from  which  the  classification  here  used  is  adopted,  by  C.  D.  Ashley:  Should  there  be  freedom  of  contract? 
in  Columbia  Lfw  Review,  vol.  4,  1904,  p.  423. 

105598°— 18— Bull.  229 2 
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LIMITATIONS  BY  THE  LEGISLATURES. 

(a)  Prohibitions  of  usurious  contracts  are  technically  a limitation  i 
of  individual  freedom,  but  rest  upon  so  long  a history,  antedating  I 
even  the  constitutions,  that  public  opinion  makes  futile  any  question 
of  their  legality. 

(b)  Laws  regulating  the  liquor  traffic,  both  those  passed  by  the 
Federal  and  State  governments,  limit  the  right  to  contract  in  the 
field  to  which  they  apply.  The  Supreme  Court  has  held  that  a 
State  prohibition  law  is  not  in  conflict  with  the  fourteenth  amend- 
ment  and  that  since  the  general  use  of  alcoholic  drinks  might  en- 
danger the  public  health,  it  is  within  the  power  of  the  legislature 
under  the  police  power  to  determine  the  remedy.1 

(c)  Insurance  contracts  have  been  regulated.  The  insurance  busi- 
ness does  not  involve  a public  franchise  and,  except  that  practically 
without  exception  it  is  now  carried  on  by  corporations,  it  is  not 
monopolistic  in  character.  Its  contracts  are  essentially  of  a private 
character  and  are  made  with  persons  of  full  legal  ability,  but  the 
opportunities  for  fraud  are  so  great  that  legislative  regulation  of 
the  contracts  has  been  sustained.  Thus  laws  have  been  passed 
making  illegal  any  agreements  made  by  the  insured  to  accept  the 
actual  value  of  the  goods  at  the  time  destroyed  by  fire  instead  of 
the  amount  written  into  the  policy.2  Laws  have  been  passed  pre- 
scribing official  forms  of  policies  which  must  be  used  in  all  contracts 
of  fire  insurance.  A similar  denial  of  freedom  of  contract  has  been 
made  in  the  case  of  life  insurance  companies.3 

The  great  majority  of  insurance  contracts  are,  of  course,  written 
by  companies  organized  in  other  States  than  that  in  which  the 
contract  is  made.  If  it  is  to  be  followed  as  a general  rule  that 
foreign  corporations  can  be  regulated  by  the  various  States,  not  only 
as  to  the  general  conditions  under  which  they  may  do  business, 
but  also  as  to  the  terms  of  the  contracts  into  which  they  may  enter 
with  private  individuals,  serious  inroads  may  be  made  upon  the 
liberty  of  contract  by  the  prescribing  of  official  forms  of  contract 
by  the  legislatures. 

(d)  Freedom  of  contract  has  been  limited  by  acts  intended  to 
protect  certain  business  interests  against  competition.  The  best 
example  of  this  legislation  is  furnished  by  the  laws  against  the 
manufacture  of  oleomargarine.  Though  nominally  passed  for  the 
prevention  of  fraud,  the  statutes  went  further  than  was  necessary 
for  this  purpose,  and  in  several  States  made  the  manufacture  of  the 
article  in  any  form  a criminal  offense,  though  the  manufacturers 

1 Mugler  v.  Kansas,  123  U.  S.  623-680,  Dee.  5, 1887. 

2 Sustained  in  Reily  et  al.  v.  Franklin  Insurance  Co.  of  St.  Louis,  43  Wis.  449-458,  August,  1877;  Queen 
Insurance  Co.  v.  Leslie,  47  Ohio  St.  409-423,  June  17,  1890. 

3 Equitable  Life  Assurance  Society  v.  Clements,  140  U.  S.  226-234,  May  11,  1891.  • 
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offered  to  prove  the  article  clean  and  wholesome.1  A case  2 arising 
hi  Pennsylvania  was  carried  to  the  Supreme  Court  of  the  United 
States  and  sustained. 

(e)  Antitrust  laws,  both  State  and  Federal,  are  limitations  on  the 
right  to  enter  into  contracts,  justified  in  the  States  by  the  police 
power,  in  the  Federal  Government  under  the  commerce  clause. 

(/)  Finally,  the  immense  amount  of  labor  legislation,  one  phase 
of  which  is  treated  hi  this  discussion,  is  to  a large  extent  legislation 
attempted  under  the  police  power,  with  the  object  of  limiting  the 
freedom  of  contract  for  the  individual’s  own  interest. 

The  examples  presented  serve  to  show  that  the  boundary  line  of 
the  police  power  in  the  regulation  of  freedom  of  contract  is  nowhere 
clearly  defined.  Although  we  admit  that  the  constitutional  guar- 
anties of  private  rights  were  aimed  in  America  against  the  legislature 
as  well  as  agamst  the  other  branches  of  government,  it  does  not  appear 
that  either  the  legislature  or  the  courts  are  estopped  from  all  inter- 
ference with  the  agreements  into  which  the  individual  may  enter. 
The  process  of  judicial  inclusion  and  exclusion  has  not  as  yet  made 
a clear  line,  up  to  which  the  legislature  may  feel  certain  that  its 
acts  are  constitutional. 

At  least  the  following  negative  standards,  however,  as  to  the 
power  of  the  legislature  may  be  deduced  from  the  cases  above  cited. 

1.  It  is  not  a determining  factor  that  the  contract  involves  persons 
sui  juris,  for  usurious  contracts  are  prohibited,  and  insurance  con- 
tracts regulated. 

2.  The  fact  that  Congress  recognizes  the  contract  as  involving  a 
legitimate  object  of  interstate  trade  is  not  important,  for  State 
prohibition  laws  are  upheld. 

3.  The  legal  right  to  regulate  the  contract  is  not  limited  to  the 
exercise  of  sufficient  power  to  prevent  fraud,  or  to  protect  the 
public  health,  as  is  shown  by  the  insurance  and  oleomargarine  cases. 

4.  The  fact  that  the  manufactured  article  is  harmless  and  that 
it  might  be  used  only  outside  the  State  does  not  give  a right  to 
contract  freely  for  its  production,  as  is  shown  again  by  the  oleo- 
margarine cases. 

5.  The  fact  that  the  contract  does  not  aim  toward  a complete 
monopoly  is  immaterial.  In  fact,  the  element  of  monopoly  may  be 
entirely  absent,  as  in  the  case  of  the  regulation  of  rates  to  be  charged 
by  warehouses  having  no  exclusive  advantage  of  location. 

1 State  v.  Addington,  77  Mo.  110-118,  October,  1882.  Butler  v.  Chambers,  36  Minn.  69-75,  Nov.  12,  1886. 
Pennsylvania  v.  Powell,  114  Pa.  265-299,  June  2,  1886. 

2 Powell  v.  Pennsylvania,  127  IT.  S.  678-699,  Apr.  9,  1888.  A similar  statute  was  annulled  by  the  New 
York  Court  of  Appeals  as  a violation  of  liberty  of  contract:  People  of  N.  Y.  v.  Arensberg,  105  N.  Y.  App. 
123-134,  Mar.  22,  1887. 
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It  is  a trite  saying  that  the  law  at  no  time  represents  the  will  of  the 
present  hut  always  that  of  a past  generation.  No  more  clear-cut  ex- 
ample of  this  fact  can  be  cited  than  the  attitude  of  our  judges  and  the 
legal  profession  generally  toward  the  rights  of  the  individual  in  regard 
to  contracts.  Public  opinion  has  moved  on  past  the  theories  which 
still  obtain  acceptance  in  the  courts,  and  has  concerned  itself  more  1 
closely  with  the  actual  facts  and  needs  of  modern  conditions. 

The  individualism  of  the  eighteenth  century  was  in  accord  with 
American  conditions;  so,  during  the  Revolution  the  opportunity 
seemed  ripe  to  transcribe  mto  words  the  thoughts,  ideas,  and  emo- 
tions that  formed  the  political  philosophy  current  at  the  time. 
Leaflets  and  pamphlets  were  printed  and  distributed  broadcast,  and 
Thomas  Paine’s  “Common  Sense’’  was  read  with  such  avidity  that 
it  kept  the  crude  presses  of  those  days  busy  for  months  to  meet  the 
public  demand.  Washington  himself  acknowledged  that  the  country 
owed  a debt  of  gratitude  to  Pame.  In  one  of  the  darkest  hours  of  the 
new  Republic,  it  was  again  this  new  political  doctrine,  as  expounded 
by  Paine  in  The  Crisis,  that  helped  turn  the  tide  of  desertion  from  the 
army  to  enlistment  and  loyal  support,  and  despair  to  general  hope- 
fulness.2 These  writings  were  the  inspiration  of  the  Declaration  of 
Independence,  and  inflamed  the  minds  of  men,  just  as  the  “times 
that  try  men’s  souls”  had  inflamed  their  author.  Later,  the  makers 
of  the  Constitution  represented  a conservative  reaction  against  the 
enthusiasm  of  the  “rights  of  man.”  Still  they  wove  into  the  new 
frame  of  government,  partly  because  of  the  insistence  of  the  growing 
radical  party,  compromises  that  were  to  be  guaranties  of  individual 
liberty — clauses  that  should  preserve  that  freedom  and  equality 
which  the  people  enjoyed. 

THE  ABANDONMENT  OF  LAISSEZ  FAIRE. 

But  by  one  of  the  paradoxes  found  so  frequently  in  political  and 
social  development,  these  very  phrases,  in  a changed  form  of  society, 
threaten  to  become  the  impediment  to  social  growth,  and  the  basis 
for  the  denial  by  legal  means  of  the  guaranty  of  the  very  liberty  and 
equality  which  it  was  their  object  to  protect.  For  two  generations 
following  the  Constitution,  as  already  indicated,  the  conditions  of 
American  life  were  in  consonance  with  the  philosophy  of  individ- 

1 L.  D.  Clark:  The  Law  of  the  Employment  of  Labor,  New  York,  1911,  pp.  1-44. 

J.  R.  Commons  and  J.  B.  Andrews:  Principles  of  Labor  Legislation,  New  York,  1916,  pp.  1-28. 

2 J.  B.  McMaster:  History  of  the  People  of  the  United  States,  New  York,  1903,  vol.  1,  pp.  153,154. 
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ualism  of  the  Revolutionary  period.  But  after  the  Civil  War  industry 
rapidly  gained  in  importance  over  agriculture.  The  conditions  under 
which  the  individual  could  seek  employment  changed.  The  employee 
no  longer  worked  for  an  employer  whose  equal  in  skill  he  might 
' some  day  aspire  to  be;  his  work  became  specialized.  The  artisan 
no  longer  learned  the  whole  trade.  His  freedom  to  abandon  indus- 
trial employment  disappeared  with  the  vanishing  frontier.  The  free 
land  that  remained  to  be  taken  up  did  not  offer  that  equality  of 
opportunity,  because  of  its  remoteness  and  inaccessibility,  that  had 
made  independent  the  life  and  character  of  his  grandfathers. 

The  country  had  not  yet  reached  the  century  mark  when  men 
began  to  observe  that  opportunities  were  no  longer  equal.  This 
conviction  found  expression  in  speeches  and  writings  of  a greater 
radicalism  than  any  of  the  Revolutionary  period.  It  was  a period 
of  national  unrest.  Gradually  there  developed  an  element  in  politics, 
composed  of  business  men  and  their  representatives,  that  was  im- 
pressed with  the  necessity  of  greater  governmental  activity.  Those 
men  claimed  that  the  Government  could  restore  the  good  times  when 
opportunities  were  equal.  In  order  to  keep  up  the  standard  of 
living  of  the  American  workingman,  and  to  furnish  him  with  an 
“equal  opportunity,”  they  argued,  industries  must  be  given  govern- 
mental aid  to  a greater  extent  than  ever  before.  This  resulted  in 
strengthening  protectionism. 

Government  aid  must  be  given  to  railroads  also,  so  as  to  make 
more  accessible  the  new  lands  and  to  give  to  their  products  a value 
they  otherwise  could  not  have.  Then  followed  immense  grants  of 
land  to  railroads,  State  canal  enterprises,  and  the  like.  Government 
activity  must  be  rehed  upon  also  to  guard  the  people  from  exploita- 
tion by  these  very  agencies  which  made  their  lands  valuable,  and 
thus  came  the  Granger  legislation. 

From  this  viewpoint  the  Granger  legislation  seemed  only  an  ex- 
tension in  another  line  of  the  governmental  activity  for  the  popular 
welfare  with  which  the  people  were  already  familiar.  But  from  the 
legal  standpoint  it  started  a new  sort  of  legislation.  Governmental 
activity,  so  far  as  its  ends  were  economic,  had  been  used  heretofore 
chiefly  for  the  purpose  of  encouraging  individual  enterprise  engaged 
directly  or  indirectly  in  the  exploitation  of  the  resources  of  the 
country.  The  Granger  legislation  involved  a policy  of  restriction. 
Rights  of  certain  persons  were  to  be  limited  that  the  rights  of  the 
many  might  be  increased. 

The  people  had  outrun  the  courts  in  their  appreciation  of  changed 
conditions  and  the  necessity  of  new  rules  to  preserve  equality  before 
the  law.  The  more  severely  restrictive  of  the  Granger  laws  passed 
away  by  repeal  or  annulment.  The  courts  modified  in  important 
respects  then’  original  conclusions  as  to  what  power  of  control  over 
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“business  that  affects  a public  interest”  lay  in  the  hands  of  the 
legislature.  A lull  or  reaction  in  social  legislation  occurred,  which 
continued  almost  to  the  early  nineties,  and  the  formerly  dominating 
note  of  individualism  was  only  occasionally  broken. 

Individualism  has  continued  to  color  the  decisions  of  the  courts, 
though  public  opinion  and  legislatures  have  felt  the  need  of  a broad 
program  of  legislation  for  social  betterment-.1  Tims  a West  Virginia 2 
court,  discussing  legislation  on  company  stores,  declares:  . 

It  is  a species  of  sumptuary  legislation  which  has  been  universally  condemned  as  an 
attempt  to  degrade  the  intelligence,  virtue,  and  manhood  of  the  American  laborer,  and 
foist  upon  the  people  a paternal  government  of  the  most  objectionable  character, 
because  it  assumes  that  the  employer  is  a knave  and  the  laborer  an  imbecile. 

In  another  case,3  the  court  criticizes  a law  prohibiting  persons  and 
corporations  engaged  in  mining  and  manufacturing  from  selling 
goods  to  their  employees  at  a greater  per  cent  of  profit  than  they  sell 
to  others  as  an  unjust  interference  with  private  contracts  and 
business. 

The  remedy  is  in  the  hands  of  the  employee.  He  is  not  compelled  to  buy  from  his 
employer.  * * * This  act  is  * * * an  unjust  interference  with  the  rights, 
privileges,  and  property  of  both  employer  and  employee  and  places  upon  both  the 
badge  of  slavery.  * * * 

If  such  legislation  is  maintained,  the  Maryland  court  4 warns  us — 

* * * “We  will  not  be  far  away  in  practical  statesmanship  from  those  ages  when 
governmental  prefects  supervised  the  building  of  houses,  the  rearing  of  cattle,  the 
sowing  of  seed,  and  the  reaping  of  grain.  * * * 

These  cases  breathe  the  distrust  of  governmental  action  which  was 
typical  of  public  opinion  after  the  abandonment  of  the  mercantile 
system.  The  point  of  view  is  thus  summarized  by  a recent  case:5 

The  right  of  a person  to  sell  his  labor  upon  such  terms  as  he  deems  proper  is,  in  its 
essence,  the  same  as  the  right  of  the  purchaser  of  labor  to  prescribe  the  conditions 
upon  which  he  will  accept  such  labor  from  the  person  offering  to  sell  it.  * * * In 
all  such  particulars  the  employer  and  employee  have  equality  of  right,  and  any 
legislation  that  disturbs  that  equality  is  an  arbitrary  interference  with  the  liberty  of 
contract  which  no  government  can  legally  justify  in  a free  land. 

Only  recently  has  the  conflict  between  individualism  and  social 
legislation  been  brought  to  a clear  issue.  It  is  only  within  the  past 
two  decades  that  the  “freedom  of  contract”  guaranteed  by  the  Con- 
stitution has  been  extensively  pleaded  in  connection  with  social 
legislation. 

1 H.  R.  Seager:  The  attitude  of  American  courts  toward  restrictive  labor  legislation,  in  Political  Science 
Quarterly,  1904,  vol.  19,  pp.  589-611. 

2 State  v.  Goodwill,  33  W.  Va.  186,  Nov.  18, 1889.  See  also  Frorer  et  al.  v.  People,  141  111.  171-188,  June  15, 
1892;  Godeharles  & Co.  v.  Wigeman,  113  Pa.  St.  431-437,  Oct.  4, 1886. 

3 State  v.  Fire  Creek  Coal  & Coke  Co.,  33  W.  Va.  190, 191,  Nov.  18, 1889. 

4 Luman  v.  Hitchens  Bros.  Co.,  90  Md.  29,  Nov.  23,1899.  In  re  Jacobs,  98  N.  Y.  114,  Jan.  20,1885. 

Adair  v.  United  States,  20S  U.  S.  174,  175,  Jan.  27,1908. 
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INDIVIDUAL  RIGHTS  AND  FREEDOM  OF  CONTRACT. 

The  courts  developed  the  idea  of  free  contract  from  the  constitu- 
tional protections  to  individual  rights.  They  have  held  freedom  of 
contract  to  be  a property  right  included  in  the  category  of  indi- 
vidual liberty.1  Though  a reasonable  deduction  from  the  natural-law 
philosophy  of  the  eighteenth  century,  freedom  of  contract  was  not  a 
part  of  that  philosophy.  The  problem  of  the  natural-law  philosophers 
was  to  break  from  contracts  the  formalities  that  had  adhered  to  them 
under  the  Roman  law. 

The  important  thing  was  that  contracts  should  be  free — free  from 
the  technicalities  that  surrounded  them — and  that  thus  they  should 
be  easily  enforced.  The  enforcement  of  the  contract  legally  entered 
into  was  the  specific  thing  the  philosophers  wished  to  make  certain. 
There  was  no  general  insistence  in  the  philosophy  of  natural  law  that 
the  right  to  enter  into  any  contract  was  a natural  right.  That  was 
a later  development  that  came  only  when  the  principle  for  which  the 
natural-law  jurists  had  contended  had  become  a matter  of  course. 

The  “natural”  right  freely  to  enter  into  contracts  began  as  a doc- 
trine with  Adam  Smith,  and  was  advocated  by  John  Stuart  Mill  as 
a “utilitarian  principle  of  politics  and  legislation,”2  and  as  long  as 
individualism  was  the  dominant  note  of  government  it  seemed  to  be 
a beneficent  doctrine.  Natural  rights  became  one  of  the  leading 
tenets  of  those  who  would  reduce  government  to  a policing  agency. 
As  a means  of  destroying  an  outgrown  social  order,  and  the  anti- 
quated rules  that  sustained  it,  the  natural-law  philosophy  performed 
an  invaluable  service.  The  philosophy  that  could  elevate  the  thought 
and  politics  of  a new  people  to  renounce  one  government,  and  sus- 
tained them  to  patriotic  action  in  building  a new  experimental 
government,  had  performed  an  incalculably  great  service.  Under 
changed  social  conditions  the  same  philosophy  might  become,  not' 
only  inadequate,  but  generally  obstructive  to  social  growth  and  social 
welfare. 

This  may  prove  to  be  the  case  with  the  theory  of  the  freedom  of 
contract.  Originally  accepted  and  applied  as  a means  of  destroying 


1 Massachusetts  Acts  of  1914,  ch.  778,  pp.  904,  905,  declared  the  legality  of  agreements  or  associations  of 
workingmen  for  the  betterment  of  conditions  and  forbade  the  issue  of  injunctions  in  cases  of  labor  disputes, 
unless  to  prevent  irreparable  injury  to  property  or  a property  right  ofthe  applicant,  for  which  no  adequate 
remedy  at  law  exists.  The  Supreme  Court  of  Massachusetts  held  that  the  provision  of  the  law  declaring 
that  the  right  to  make  contracts  for  labor  is  not  property  was  a violation  of  the  fourteenth  amendment  to 
the  Federal  Constitution.  In  effect,  the  court  held  that  the  right  of  personal  liberty  and  the  right  of  property 
guaranteed  by  the  Constitution  include  the  right  to  make  contracts  for  the  purchase  and  sale  oi  labor 
and  that  the  right  to  exchange  labor  and  services  for  money  is  one  of  the  chief  rights  of  personal  liberty 
and  private  property.  Bogni  v.  Perotti,  224  Mass.  152-159,  May  19, 1916. 

See  laws  to  same  effect:  United  States  Acts  of  1914,  ch.  323,  p.  730,  “The  labor  of  a human  being  is  not  a 
commodity  or  article  of  commerce.”  Kansas  Acts  ofl913,  ch.  233,  pp.  413, 414. 

See  “ Is  legislative  abolition  of  the  injunctive  remedy  in  labor  disputes  unconstitutional?  ” in  Harvard 
Law  Review,  November,  1916,  vol.  30,  No.  1 , pp.  75-77. 

2 See  Roseoe  Pound,  in  Yale  Law  Journal,  May,  1909,  vol.  18,  pp.  454-487,  for  a more  detailed  exposition 
of  this  argument. 
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outgrown  customs  and  laws,  it  may  become  an  obstacle  to  construe-  | 
tive  legislation.  We  have  used  it  as  a means;  we  are  in  danger  of 
making  it  an  end.  Retaining  the  freedom  of  contract  idea,  useful  in 
the  extreme  individualism  of  two  generations  ago,  the  courts  and  I 
legislatures  may  create  a serious  obstacle  to  the  constructive  laws  of  i 
the  modern  State,  because  the  old  theory  of  equality  under  which 
"free  contract”  was  usefully  applied  has  disappeared  with  the  subtle 
social  changes  of  less  than  fifty  years.1 


i Simon  N.  Patten:  The  New  Jurisprudence,  in  University  of  Pennsylvania  Law  Review,  November, 
1913,  vol.  62,  No.  1,  pp.  1-16. 
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BACKWARDNESS  OE  AMERICAN  SOCIAL  LEGISLATION. 

Any  advance  in  social,  or,  as  some  writers  prefer  to  call  it,  paterna 
legislation,1  is  necessarily  slow,  because  education  of  the  masses  is 
slow. 

In  democracies  like  England  and  the  United  States,  legislatures 
will  rarely  act  to  ameliorate  the  conditions  of  labor  until  there  is 
wide  demand  for  legislation..  This  is  readily  explained  and  is  not 
necessarily  to  the  prejudice  of  legislatures.  Social  legislation  receives 
the  prompt,  almost  involuntary  opposition  of  powerful  economic 
interests.  They  employ  the  best  legal  talent  to  expound  them  point 
of  view.  Opposed  to  this  array  are  the  laborers  without  means, 
often  without  even  the  power  that  combination  might  give,  their 
strongest  appeal  arising  rather  from  the  circumstance  of  their  need 
than  anything  they  may  attempt  to  say.  They  can  not  compete  on 
equal  terms  with  the  representatives  of  capital,  either  to  promote  or 
to  sustain  legislation  for  social  betterment. 

But  the  United  States  are  ten,  twenty,  and  in  some  distances, 
forty  years  behind  foreign  countries  in  social  legislation.  There  are 
at  least  three  reasons  for  the  slow  advance. 

The  new  country,  the  vast  unutilized  areas  that  only  awaited  the 
application  of  labor,  have  removed  or  made  less  insistent  the  need 
for  social  legislation.  These  areas  are  now  practically  all  appro- 
priated or  held  beyond  the  reach  of  the  moneyless. 

The  legislatures,  sometimes  unrepresentative  of  popular  opinion, 
have  refused  to  pass  the  acts  the  people  demanded.  Sometimes,  on 
the  other  hand,  the  legislatures  have  been  overenthusiastic  and  have 
set  standards  plainly  contradicting  the  rules  of  the  constitutions. 

Finally,  an  important  influence  retarding  social  legislation  has 
been  the  traditional  conservatism  of  the  courts,  the  department  of 
government  least  responsive  to  changes  in  public  opinion. 

ORGANIZATION  OF  THE  COURTS. 

Any  discussion  of  the  attitude  of  the  American  courts  toward  the 
freedom  of  contract  must  keep  constantly  in  the  foreground  the 
organization  of  our  courts.  There  is  in  America  no  clear-cut  se- 
quence which  all  cases  will  follow,  giving  a decision  in  the  highest 
national  court  'which  will  set  a binding  standard  for  all  State  court 


1 A.  L.  Lowell:  Government  of  England,  New  York,  1914,  vol.  2,  p.  526. 
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decisions  on  the  same  subject.  The  peculiar  system  of  judicial  or- 
ganization in  the  United  States  is  an  important  factor  contributing 
toward  diversity  of  law;  and  in  no  branch  of  law  has  this  been 
more  marked  than  in  the  so-called  social  legislation  of  the  various 
States. 

Cases  in  which  the  constitutionality  of  a State  law  is  sustained 
by  the  State  court  though  it  is  alleged  to  contravene  the  Federal 
Constitution  can  he  carried  to  the  Federal  Supreme  Court.  Cases 
in  which  a State  law  is  declared  unconstitutional  under  the  Federal 
Constitution  by  the  supreme  court  of  a State  can  not  be  carried  to 
the  Federal  courts  under  the  present  laws.  Doubtless  provision 
could  bo  made  by  law  to  allow  appeal  in  such  cases.1  Whenever  a 
point  of  law  has  already  been  interpreted  by  the  Supreme  Court  of 
the  United  States  that  interpretation',  so  far  as  it  applies  to  the 
Federal  Constitution,  is  binding  on  the  State  courts.  Cases  in  which 
the  State  supreme  court  denies  the  constitutionality  of  a State  stat- 
ute, alleged  to  be  an  infringement  of  a provision  of  the  State  consti- 
tution, can  in  no  case  be  appealed  to  the  Federal  courts.  This  is 
equally  true  when  the  provision  of  the  State  constitution,  alleged  to 
be  infringed,  is  the  same  as  a provision  of  the  Federal  Constitution 
which  the  highest  Federal  court  has  held  not  to  be  violated  by  a 
law  identical  with  that  before  the  State  court.2 

The  effect  of  this  judicial  organization  upon  progress  in  social  legis- 
lation is  clear.  There  is  no  uniform  standard  of  what  is  constitu- 
tutional,  or  what  is  unconstitutional,  even  under  the  Federal  Con- 
stitution. Each  State  supreme  court,  by  relying  on  the  possible  con- 
flict with  the  State  constitution,  has  complete  power  to  annul  a law, 
the  principle  of  which  may  have  been  sustained  by  the  Federal 
courts  as  not  in  violation  of  the  Federal  Constitution.  It  is  unneces- 
sary to  say  that  each  State  supreme  court  is  final  judge  of  whether 
a law  violates  any  provision  of  the  State  constitution. 

A law  to  be  of  unquestionable  constitutionality  must  receive  the 
approval  of  both  Federal  and  State  supreme  combs.  The  confirma- 
tion of  the  validity  of  a law  by  the  supreme  court  of  a Commonwealth 
and  of  the  Federal  Supreme  Court  is  definitive  onty  in  so  far  as  that 
Commonwealth  is  concerned.  The  law  is  of  no  effect  and  the  deci- 
sions are  only  persuasive  evidence  in  other  States. 

The  lack  of  some  method  by  which  to  standardize  the  State 
decisions  leaves  our  combs  extremely  conservative.  The  arguments 
of  the  printed  reports  have  less  influence  than  the  local  precedents 
and  the  points  of  view  which  training  and  life  experience  have  given 
the  judges.  Notwithstanding  the  lack  of  a standard  for  State  deci- 

1 United  States,  Acts  of  1914, 38  Stat.  p.  790,  authorizes  review  by  the  Supreme  Court  oi  the  United  States 
of  cases  decided  by  State  courts  where  there  is  a decision  against  the  validity  of  a State  statute  claimed 
to  be  repugnant  to  the  Constitution  or  laws  oi  the  United  States. 

2 As  an  example  see  State  v.  Missouri  Tie  & Timber  Co.,  181  Mo.  536-563,  May  11, 1904. 
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sions,  we  still  should  expect  American  advance  in  social  legislation 
to  be  without  that  uniformity  and  that  definite  character  found  in 
countries  where  there  is  a closer  judicial  hierarchy,  and  where,  indeed, 
the  work  of  the  judiciary  is  the  interpretation  of  the  law  only,  not  the 
determination  of  its  constitutionality. 

REASONING  OF  THE  COURTS. 

But  there  are  other  circumstances  which  accentuate  our  dis- 
advantages. Chief  among  these  are  (1)  continuance  in  our  courts 
of  the  eighteenth  century  natural-law  philosophy  with  its  enthusiasm 
for  individualism ; (2)  the  survival  of  a formalism — devotion  to  certain 
legal  “ first  principles,”  no  matter  how  much  at  variance  with  current 
fact;  (3)  as  a corollary  of  this  formalism,  the  exaggeration  of  the 
principle  of  stare  decisis,  which  holds  us  to  legal  concepts  arrived 
at  in  a period  of  pronounced  individualism;  (4)  the  inflexibility  of  our 
law,  which  sharply  divides  the  field  of  law  and  fact,  and,  by  confining 
the  judge  to  the  consideration  of  the  law,  makes  it  difficult  to  adopt 
any  but  general,  and  hence  often  artificial  standards  in  deciding 
the  particular  case. 

PERSISTENCE  OF  NATURAL-LAW  PHILOSOPHY. 

The  continued  predominance  of  natural-law  philosophy  in  our 
courts  is  hard  to  realize  at  a time  when,  in  other  directions,  advance 
has  been  so  strongly  marked;  in  politics  and  economics,  for  illus- 
tration. We  lose  sight  of  the  fact  that  our  philosophy  of  law  was 
crystallized  in  the  writings  of  the  eighteenth  century;  that  our  con- 
stitutions, hills  of  rights,  and  early  cases  involving  both  took  form  in  a 
period  of  unprecedented  individualism.  Political  and  economic 
practice  and  theory,  as  expounded  elsewhere  than  in  the  courts, 
adjusted  themselves  hi  a great  degree  to  the  changed  conditions 
of  society;  but  our  judges  have  been  trained  in  a legal  philosophy 
that  only  slowly  changes. 

The  nineteenth  century  lawyer  was  a product  of  the  economics 
of  Adam  Smith  and  of  the  jurisprudence  of  Blackstone.  Like  his 
teachers  he  came  to  regard  the  “fundamentals”  of  the  individualistic 
philosophy  as  the  unchanging  basis  of  society.  In  legal  relations  the 
lawyer  broke  from  the  standards  only  long  after  he  had  discarded 
part,  at  least,  of  the  laissez  faire  doctrine  in  economics.  In  fact, 
the  extreme  of  individualist  legal  thought  came  as  an  afterglow,  long 
after  it  had  ceased  to  be  an  adequate  explanation  of  fact.  Only  now 
are  the  courts  beginning  to  recognize  the  impossibility  of  using 
Blackstone  as  a measure  for  modern  legislation. 

Let  us  look  at  some  of  the  consequences  of  the  natural-law  philos- 
ophy. It  opposed  restraint.  Every  individual  was  to  allow  his 
talents  free  play.  Trade  was  to  be  free,  industry  free,  the  acquisi- 
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tion  of  property  and  its  use  were  to  be  subject  to  the  minimum  of 
State  control.  In  our  law  this  came  to  mean,  it  was  asserted  by 
Mr.  Joseph  H.  Choate  in  the  Income  Tax  cases,1  that  one  of  the 
fundamental  objects  of  government  “was  the  preservation  of  the 
rights  of  private  property.”  The  Wisconsin  Supreme  Court 2 
declared  that  the  right  to  inherit  by  will  does  not  depend  on  legisla- 
tion; it  is  absolute  and  inherent.  The  right  to  liberty  is  an  inherent 
right,  according  to  the  philosophy  of  individualism;  and,  as  it  in- 
volves the  idea  of  property,  it  follows  that  the  liberty  of  the  indi- 
vidual is  one  of  the  most  vital  objects  which  the  Government  has  to 
defend.  As  Blackstone  3 declares: 

* * * Public  good  is  in  nothing  more  essentially  interested  than  in  the  protec- 
tion of  every  individual’s  private  rights  * * * . 

A corollary  from  these  statements  sets  a limit  to  what  can  be  done 
by  legislation.  If  the  protection  of  rights  is  the  limit  of  public 
action,  the  individual  can  not  be  restrained  in  his  liberty  of  contract 
merely  because  he  would  harm  himself.  There  must  be  some 
danger  to  the  public  health,  safety  or  morals  to  justify  interference. 

A further  result  of  the  emphasis  on  general  demand  as  a necessary 
element  for  the  justification  of  a law  is  that  the  judiciary  and  the 
legal  profession  are  prejudiced  against  new  legislation.4 

Natural  law  means  the  expression  of  principles  universally  appli- 
cable. But  principles  of  universal  application  are  few.  Hence,  legis- 
lation must  bo  limited  in  amount.  Class  legislation,  too,  will  be 
looked  upon  with  severity.  There  can  be  no  easy  adaptation  of  the 
law  to  particular  cases,  if  law  must  apply  impersonally  to  all.  Its 
very  generality,  in  such  cases,  would  make  it  an  instrument  of 
injustice. 

SURVIVAL  OF  FORMALISM. 

The  second  cause  of  the  present  attitude  of  our  courts  toward  free- 
dom of  contract  is  a tendency  to  follow  the  logical  development  of  a 
legal  concept,  no  matter  what  its  relation  to  facts.  We  need  an  infu- 
sion of  pragmatism  into  our  legal  thinking.  Examples  are  hardly  nec- 
essary, so  well  known  is  it  that  the  decisions  of  our  courts  on  freedom 
of  contract  are  the  product  of  formalistic,  artificial  reasoning,  inca- 
pable of  more  than  superficial  analysis. 

Some  courts  refuse  to  inquire  into  the  motives  or  facts  lying  back 
of  legislation,  even  though  the  number  of  laws  passed  on  the  subject 
can  not  be  left  without  comment.  One  court 5 declared  “theoreti- 
cally there  is  among  our  citizens  no  inferior  class,”  and  refrains  from 

1 Pollock  v.  Farmers’  Loan  & Trust  Co.,  157  U.  S.  534,  Apr.  8, 1895;  and  to  the  same  effect  see  Wynehamer 
v.  People,  13  N.  Y.  386,  Mar.,  1856. 

2 Nunnemacher,  Trustee,  v.  State,  129  Wis.  190-234,  June  21,  1906. 

3 Sir  'William  Blackstone;  Commentaries  on  the  Laws  of  England,  Chicago,  1899,  vol.  1,  pp.  129, 130. 

* People  of  State  of  New  York  ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  14,  Feb.  26,  1901. 

6 Frorer  et  al.  v.  People,  141  111.  171,  186,  June  15,  1892. 
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considering  whether  or  not  the  theory  is  borne  out  by  facts.  A 
decision,1  now  reversed,  but  which  for  years  retarded  social  legislation 
in  Illinois,  held  that  grown  men  and  women,  being  both  sui  juris,  had 
the  same  rights,  hence  the  hours  of  labor  of  women  could  not  be 
restricted  by  law,  because  to  do  so  violated  their  freedom  of  contract. 
The  legislature  can  not  take  into  consideration  in  the  making  of  laws 
the  subserviency  of  one  class  to  another  in  the  matter  of  labor  con- 
tracts in  specified  industries,  but  must  respect  the  legal,  theoretical 
equality  of  all.2  Employer  and  employee  are  equal  before  the  law 
in  the  power  of  the  making  of  contracts,  whether  the  employer  is  a 
great  railroad  company,  or  an  employee  one  whose  only  commodity 
is  his  labor.3 

The  courts,  in  denying  the  constitutionality  of  that  type  of  legis- 
lation designed  to  restore  to  the  laborer  some  measure  of  equality 
which  new  economic  conditions  have  destroyed,  have  pronounced 
against  its  motive  as  “insulting,”  and  that  the  legislature  must  have 
worked  on  the  assumption  “that  the  employer  is  a knave  and  the 
laborer  an  imbecile.”  It  places  upon  both  employer  and  employee 
the  badge  of  slavery.4  It  is  insulting  to  the  employee’s  manhood,5 
degrading,6  creates  a class  of  statutory  laborers,7  and  puts  him  under 
guardianship.8 

Arguments  of  this  sort  heard  out  of  a court  room  are  hollow,  a 
travesty  on  the  uses  of  logic,  rather  than  an  illustration  of  its  value. 
Only  recently  has  there  appeared  any  modification  of  their  use.  The 
courts  have  clung  to  principles  in  jurisprudence  which  are  admit- 
tedly outgrown  and  cast  aside  in  every  other  field.  The  freedom  of 
initiative  is  denied  in  economic  affairs,  as  is  illustrated,  to  cite  a 
single  example,  by  our  antitrust  acts.  The  people  are  giving  party 
organizations  increasing  legal  rights  and  duties  and  refusing  them 
the  privilege  of  being  independent  of  the  laws.  Yet  in  the  legal 
interpretation  of  the  very  laws  intended  to  carry  us  away  from  the 
conditions  brought  about  by  laissez  faire  philosophy,  we  cling  close 
to  the  theory  we  seek  elsewhere  to  abandon. 

LEGALISM. 

Along  with  devotion  to  certain  theories  of  the  philosophy  of  natu- 
ral law,  and  one  of  the  main  supports,  goes  the  rigid  insistence  of 
the  application  of  the  principle  of  stare  decisis  et  non  quieta  movere. 
As  parliamentary  legislation  has  to  a large  degree  removed  the  early 

1 Ritchie  v.  People,  155  Rl.  Ill,  Mar.  14,  1895. 

2 State  of  Kansas  v.  Haun,  61  Kans.  162,  Dec.  9,  1899. 

3 Adair  v.  U.  S.,  208  O'.  S.  175,  Jan.  27,  1908. 

* State  v.  F.  C.  Coal  & Coke  Co.,  33  W.  Va.  190,  191,  Nov.  18,  1889. 

5 Godeharles  & Co.  v.  Wigeman,  113  Pa.  St.  437,  Oct.  4,  1886. 

6 State  v.  Goodwill,  33  W.  Va.  186,  Nov.  18,  1889. 

7 People  ex  rel.  Warren  v.  Beck,  144  N.  Y.  225-228,  October,  1894. 

8 Braceville  Coal  Co.  v.  People,  147  Rl.  66,  74,  Oct.  26,  1893.  State  v.  Haun,  61  Kans.  162,  Dec.  9,  1899. 
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freedom  of  the  courts  in  expanding  the  intent  of  the  law  resulting 
in  judicial  lawmaking,  there  is  now  less  occasion  for  a revision  of 
opinion  of  former  decisions  given  under  conditions  that  may  have 
been  outgrown.  In  countries  where  legislation  has  no  legal  bounds, 
as  in  Great  Britain,  such  a development  has  no  serious  consequences, 
since  the  abuse,  being  called  to  the  attention  of  the  legislature,  can 
be  remedied  by  a new  law.  But  where  the  principle  of  stare  decisis 
is  joined  with  constitutional  guaranties  the  result  may  be  far 
different. 

If  the  constitution  is  difficult  to  change,  or  for  practical  purposes 
unchangeable,  as  is  the  case  with  our  Federal  Constitution,  the  rigid 
application  of  the  principle  with  reference  to  the  constitutional 
guaranties  may  not  only  encumber  the  advance  of  the  law  but  make 
of  the  constitution  a positive  check  on  needed  legislation.  Even 
under  such  conditions,  it  is  true,  judicial  decisions  will  gradually  be 
modified  or  reversed  under  the  influence  of  public  opinion.  Witness 
the  vacillation  of  judicial  opinion  shown  in  the  cases  on  regulation 
of  public  utilities  and  the  income  tax.  The  process  is  tedious,  and  in 
the  meantime  wrongs  of  long  duration  may  continue  unrelieved. 
Precedent  on  precedent  piling  up  to  strengthen  an  opinion,  which 
originally  may  have  been  given  by  a much  divided  court,  builds  a 
wall  around  the  decision  that  imparts  to  it  a strength  not  its  own. 
The  law  becomes  a set  of  formulas  without  relation  to  the  changing 
conditions  of  actual  life,  and,  like  the  bony  skeleton  of  the  coral  plant, 
continues  with  the  life  of  which  it  no  longer  forms  a part. 

It  was  not  the  object  of  those  who  framed  the  constitutions  and 
bills  of  rights  of  the  United  States  to  create  such  a condition.  They 
aimed  to  guarantee  practical,  not  theoretical,  liberty.  The  framers 
• sought  to  protect  the  individual  against  the  infringement  of  his  rights 
by  any  arbitrary  action  on  the  part  of  the  Government  and  thereby 
to  increase  his  real  liberty.  They  could  not  foresee,  in  their  most 
extravagant  imaginings,  the  wonderful  growth  of  the  New  World, 
the  congested  cities,  the  great  industries,  the  marvelous  commercial 
enterprises.  They  could  not  know  that  want  would  make  bitter  the 
competition  for  work;  that  in  time  it  would  be  necessary  to  create 
laws  to  restrain  the  laborer,  or  individual,  from  voluntarily,  or  under 
economic  pressure,  surrendering  his  liberties  for  the  privilege  to  work, 

ILLOGICAL  SEPARATION  OF  LAW  AND  FACT. 

A fourth  characteristic  of  our  law  which,  especially  in  legislation 
involving  freedom  of  contract,  tends  to  make  our  advance  slow,  is 
our  rigid  separation  of  law  and  fact.  This  sustains  the  superficiality 
of  the  viewpoint  discussed  under  preceding  paragraphs. 

The  use  of  the  jury  has  necessitated  at  least  a rough  division  of 
questions  into  those  of  law  and  those  of  fact.  The  division  is  by  no 
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means  logical,  and  the  court  is  often  called  upon  to  decide  involved 
questions  that  are  really  questions  of  fact.  In  passing  on  questions 
of  fact  in  relation  to  cases  involving  labor  legislation,  the  tendency 
has  been  for  the  judge  to  approach  the  problem  from  the  same  point 
of  view  which  he  would  adopt  in  differentiating  law  and  fact  in  a 
jury  case.  He  adopts  an  artificial  measure.  The  question  he  puts 
to  himself  is,  What  is  the  legal  rule  by  which  the  fact  is  to  be  deter- 
mined ? The  natural  law — common  law — attitude  obliges  him  to 
adopt  an  artificial  standard.  He  looks  at  the  facts,  not  as  he  would 
if  they  were  presented  to  him  as  circumstances  of  every  day  life,  but 
with  the  desire  to  square  them  with  a general  rule  of  law — some 
unchangeable  principle,  the  same  yesterday,  to-day,  and  that  will  he 
the  same  forever.  This  point  of  view  is  especially  unfortunate  when 
constitutional  questions  are  involved.  It  discourages  new  classes  of 
legislation,  for  it  tends  to  the  conclusion  that  if  a law  is  constitutional 
to-day  it  must  always  he  so;  if  it  was  not  constitutional  at  the  time 
of  the  making  of  the  constitution  it  can  never  he  so.  Yet  in  fact  a 
restraint  which  might  be  justifiable  to-day  might  have  been  a serious 
inroad  on  liberty  50  years  ago  under  simpler  conditions  of  life,  and  a 
restraint  unjustifiable  now  may  become  an  imperative  need  a gen- 
eration hence. 

An  example  may  be  taken  from  recent  laws  providing  for  the 
regulation  of  the  rates  of  public  utilities.  It  is  evident  that  a regu- 
lation that  will  not  be  confiscatory  depends  upon  the  return  to  capital 
in  other  sorts  of  investments.  A fixing  of  rates,  for  example,  which 
would  be  confiscatory  regulation  during  a time  of  commercial  de- 
pression may  be  accepted  as  reasonable  at  another  and  prosperous 
time,  when  investments  may  provide  very  profit  able  returns.  Whether 
or  not,  in  any  particular  case,  the  regulation  is  confiscatory  may 
depend  purely  on  a question  of  fact.  That  is,  facts  alone  may  deter- 
mine a question  of  constitutionality.  But  the  courts  must  decide 
whether  the  regulation  is  “reasonable.”  Technically,  it  is  not  a 
question  of  fact,  and,  as  the  courts  have  no  organization  for  purposes 
of  investigation,  they  must  apply  some  general  rule  of  universal 
application.  They  have,  in  the  ordinary  case,  no  administrative 
bureaus,  no  commissions,  no  committee  hearings  and  experts,  upon 
whom  they  may  rely  for  investigation,  as  is  the  case  with  the  legis- 
lature. Under  such  conditions  the  court  must  apply  its  artificial 
rule,  or  assume  that  the  legislature  has  done  its  duty  and  allow  the 
law  to  stand.1 

No  other  factor  has  contributed  more  to  overthrow  social  legisla- 
tion than  this  ignorance  of  the  situation  that  the  law  was  intended 
to  remedy,  and  the  inability  or  unwillingness  of  the  court  to  accept 


1 See  discussion  and  review  of  cases  on  power  of  State  industrial  commissions  to  issue  orders,  by  Lindley 
D.  Clark,  U.  S.  Bureau  of  Labor  Statistics  Monthly  Review,  July,  1916,  Vol.  Ill,  No.  1,  pp.  136-147. 
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evidence  as  to  what  were  the  facts  on  what  was  technically  a question 
of  law.1  Cases  such  as  those  involved  in  rate  making  (especially  where 
a rate  commission  has  made  a preliminary  investigation  as  to  what  is 
reasonable)  may  bring  the  conditions  so  clearly  before  the  courts  as 
to  induce  a change  of  viewpoint  in  regard  to  other  legislation.  The 
facts  in  a case  are  familiar  to  those  in  certain  public  and  semipublic 
positions,  but  usually  are  not  easily  accessible  to  the  courts.  When 
the  “reasonableness”  of  a law  depends  upon  the  proper  authoritative 
knowledge  of  fact,  and  the  constitutionality  depends  upon  the  reason- 
ableness of  a law,  the  importance  of  facts  is  made  manifest.  Sub- 
jected to  whatever  explanation  of  their  theories  on  social  legislation, 
the  theories  of  many  of  the  courts  do  not  meet  the  facts  of  modern  life. 
The  declaration  of  the  court  that  contracts  with  laborers  can  not  be 
prohibited  or  interfered  with  without  violating  the  Federal  Constitu- 
tion 2 is  one  which  is  not  tenable,  one  which  is  already  subject  to 
important  exceptions,  and  one  which  may  be  so  modified  as  to  allow 
an  indefinite  but  wide  degree  of  regulation.  Regulation  may  succeed 
contract  as  contract  succeeded  status. 

Protest  against  the  usual  attitude  of  the  judiciary  has  not  been 
confined  to  laymen.  After  a long  service  in  the  Supreme  Court  of 
Massachusetts,  Justice  Oliver  Wendell  Holmes,  later  of  the  Supremo 
Court  of  the  United  States,  declared : 3 

I think  that  the  judges  themselves  have  failed  adequately  to  recognize  their  duty 
of  weighing  considerations  of  social  advantage  * * * I can  not  hut  believe  that  if 
the  training  of  lawyers  led  them  habitually  to  consider  more  definitely  and  explicitly 
the  social  advantage  on  which  the  rule  they  lay  down  must  be  justified,  they  some- 
times would  hesitate  where  now  they  are  confident,  and  see  that  really  they  were 
taking  sides  upon  debatable  and  often  burning  questions.  * * * For  the  rational 
study  of  the  law  the  black-letter  man  may  be  the  man  of  the  present,  but  the  man  of 
the  future  is  the  man  of  statistics  and  the  master  of  economics.  It  is  revolting  to  have 
no  better  reason  for  a rule  of  law  than  that  so  it  was  laid  down  in  the  time  of  Henry  IV. 
It  is  still  more  revolting  if  the  grounds  upon  which  it  was  laid  down  have  vanished  long 
since  and  the  rule  simply  persists  from  blind  imitation  of  the  past.  * * * We  have 
too  little  theory  in  the  law  rather  than  too  much,  especially  on  this  final  branch  of 
study. 

1 “How  can  the  Supreme  Court  at  Washington  have  conclusive  judicial  knowledge  of  the  conditions 
affecting  bakeries  in  New  York?  If  it  has  not  such  knowledge  as  a matter  of  fact,  can  it  be  a matter  of  law 
that  no  conditions  can  reasonably  be  supposed  to  exist  which  would  make  such  an  enactment,  not  neces- 
sarily wise  or  expedient  (for  no  one  attributes  to  any  court,  State  or  Federal,  a general  jurisdiction  to 
review  legislation  on  the  merits)  but  constitutional?”  Frederick  Pollock:  NewYork  Labor  Lawand  the 
fourteenth  amendment,  in  Law  Quarterly  Review,  July,  1905,  vol.  21,  p.  212. 

2 See  New  York  v.  Lochner,  177  N.  Y.  145,  Jan.  12,  1904. 

3 0.  W.  Holmes:  Path  of  the  law,  in  Harvard  Law  Review,  March,  1897,  vol.  10,  No.  8,  pp.  467-469,  476. 

See  also,  Felix  Frankfurter:  Constitutional  opinions  of  Justice  Holmes,  in  Harvard  Law  Review,  April, 

1916,  vol.  29,  No.  6,  pp.  683-699. 


CHAPTER  IV.— RATES  OF  WAGES. 


IN  PRIVATE  EMPLOYMENTS. 

In  no  department  of  legislation  in  the  United  States  has  there  been 
such  a rapid  and  radical  divergence  from  accepted  legal  standards  as 
that  under  the  designation  of  labor  legislation.  This  radical  depar- 
ture is  clearly  shown  in  the  bills  that  have  been  introduced  in  the 
State  legislatures,  and  in  the  laws  that  have  had  their  initiative  in 
the  past  five  years,  fixing  a minimum  wage  in  private  employments. 

For  200  years  it  had  been  a fixed  principle  of  law  that  the  legis- 
lature could  not  regulate  the  compensation  of  employees  in  private 
employments.  To  do  so  would  be  to  infringe  on  the  constitutional 
liberty  of  the  employer  and  employee  to  enter  into  contracts  not 
violative  of  positive  law  or  against  public  policy.1  The  State  of 
Louisiana  even  incorporated  an  express  provision  in  her  fundamental 
law  that  “no  law  shall  be  passed  fixing  the  price  of  manual  labor.”2 

State  intervention  in  the  matter  of  contracts  and  wages  is  no 
novelty,  however.  It  has  already  been  shown  that  governments 
early  assumed  the  power  to  regulate  wages  in  private  employments 
and  tills  statement  is  only  an  apparent  contradiction  of  what  was 
said  in  the  opening  paragraph.  Governments,  it  is  true,  did  regulate 
wages,  but  the  regulation  was  in  favor  of  the  employer.3  It  was 
clearly  demonstrated,  as  we  have  shown,  that  legislatures  were  not 
wanting  in  the  higher  instinct  of  social  welfare  to  benefit  the  employee 
by  legislation,  but  the  insurmountable  obstruction  to  the  legal 
application  of  such  laws,  the  courts  declared  with  pious  iteration 
and  reiteration,  was  the  sacred,  inviolate,  inflexible,  immutable 
constitution.  It  would  be  considered  reactionary  now,  and  would 
meet  with  great  disfavor,  to  fix  a wage  above  which  no  employer 
might  pay  his  employees  a maximum  rate  of  wages  under  penalty 
of  fine  or  imprisonment,  or  both.  Nor  has  the  attempt  previously 
been  made  in  the  United  States  to  invalidate  or  prohibit  contracts 
between  employer  and  his  male  employee  providing  for  the  payment 
of  a larger  or  smaller  wage.4 

1 C.  G.  Tiedeman:  State  and  Federal  Control  of  Persons  and  Property,  St.  Louis,  1900,  vol.  1,  pp.  3i6— 
612;  vol.  2,  pp.  613-943.  T.  M.  Cooley:  Constitutional  Limitations,  Boston,  1903,  pp.  196-198.  Ernst 
Freund:  Police  Power,  Public  Policy  and  Constitutional  Rights,  Chicago,  1904,  sec.  318,  pp.  303-304. 
C.  B.  Labatt:  Law  of  Master  and  Servant,  Rochester,  1913,  vol.  2,  Wages — Hours  of  Labor. 

2 Louisiana  Constitution,  1868,  title  1,  art.  11;  1879,  art.  49;  1898,  art.  51. 

3 M.  Lavasseur:  La  Population  Frangaise:  Histoire  des  classes  ouvri&res  avant  1789  et  demographie  de  la 
Prance  compare  a celle  des  autres  nations  au  19°  sieele,  Paris,  1889-1892. 

4 R.  M.  Benjamin:  Power  of  State  legislatures  to  fix  the  minimum  amount  of  wages  to  coal  miners,  64 
Albany  Law  Journal,  October,  1902,  pp.  349-355. 

105598°— 18— Bull.  229 3 
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An  exception  to  this  rule  arose  in  connection  with  a case  1 decided  j 
in  1895  by  the  Supreme  Court  of  the  United  States.  Congress  made 
it  a misdemeanor  for  any  person  prosecuting  a claim  for  a pension  to 
receive  a larger  fee  than  110  for  his  services.  This  act  was  held  to  | 
interfere  with  no  liberty  of  contract,  because  Congress,  having  the  i 
power  to  grant  or  withhold  certain  privileges,  could  specify  all  the 
conditions  under  which  any  claims  or  applications  for  pensions 
should  be  prosecuted.  The  court,  through  Mr.  Justice  Brewer,  said: 

It  is  within  the  undoubted  power  of  government  to  restrain  some  individuals  from 
all  contracts  as  well  as  all  individuals  from  some  contracts.  It  may  deny  to  all  the  j 
right  to  contract  for  the  purchase  or  sale  of  lottery  tickets;  to  the  minor  the  right  to 
assume  any  obligations  except  for  the  necessaries  of  existence;  to  the  common  carrier 
the  power  to  make  any  contract  releasing  himself  from  negligence,  and,  indeed,  may 
restrain  all  engaged  in  any  employment  from  any  contract  in  the  course  of  that  employ-  1 
ment  which  is  against  public  policy.  The  possession  of  this  power  by  government 
in  no  manner  conflicts  with  the  proposition  that,  generally  speaking,  every  citizen 
has  a right  freely  to  contract  for  the  price  of  his  labor,  services,  or  property.2 

LEGAL  MINIMUM  WAGES.3 

Within  the  past  two  decades  a world-wide  movement  has  been  set 
in  motion  to  counteract  the  antisocial  effects  of  the  laissez  faire  doc- 
trine as  respects  the  wage  conditions  of  the  labor  contract.  Fixing  a 
general  minimum  wage  by  legislation,  and  the  gradual  abandonment 
of  the  entire  principle  of  wage  competition  in  industry,  are  not  the 
objects  of  this  spontaneous  world- wide  movement.  The  legislation 
prevents  labor  from  forcing  the  income  below  a living  wage,  as  labor 
would  do  if  it  were  privileged  to  bid  against  itself.  Obviously,  legis- 
lation of  this  character  is  a protection  against  suicidal  wage  com- 
petition. For  it  is  self-evident  that  under  these  laws  there  is  a point 
below  which  labor  as  a commodity  may  not  bid,  but  above  which 
there  may  be  legitimate  competition. 

This  restriction  of  labor  competition  reciprocally  affects  the  indus- 
tries that  employ  labor.  For  it  logically  follows  that  that  industry 
which  is  unable  to  pay  a living  wage  to  its  employees,  but  forces 
them  to  become  pubhc  charges  because  of  their  meager,  inadequate 


1 Frisbie  v.  U.  S.,  157  U.  S.  160;  15  Sup.  Ct.  586-589,  Mar.  18,  1895.  See  also  Wolcott  v.  Frissell,  134  Mass. 
1-4,  Jan.  3,  1883;  Regulation  of  attorney’s  fees  for  the  prosecution  of  claims  against  the  United  States,  in 
Harvard  Law  Review,  1916,  vol.  29,  No.  3,  pp.  328-330. 

2 Frisbie  v.  United  States,  157  U.  S.  165-166,  Mar.  18,  1895. 

3 J.  A.  Ryan:  A Living  Wage,  Its  Ethical  and  Economic  Aspects,  New  York,  1906. 

Social  Standards  for  Industry,  platform  by  the  committee  on  standards  of  living  and  labor,  National 
Conference  of  Charities  and  Correction,  proceedings  1912,  pp.  388-395. 

I.  O.  Andrews:  Minimum  Wage  Legislation,  New  York  Factory  Investigating  Commission,  third 
report,  appendix  3,  reprint,  Albany,  1914. 

J.  B.  Kaiser:  Law,  Legislative,  and  Municipal  Reference  Libraries,  Boston,  1914,  pp.  200-207. 

American  Labor  Legislation  Review,  December,  1916,  vol.  6,  No.  4,  pp.  383-399. 

J.  R.  Commons  and  J.  B.  Andrews:  Principles  of  Labor  Legislation,  New  York,  1916,  pp.  167-196. 
Arthur  N.  Holcombe:  Legal  minimum  wage  in  the  United  States,  in  American  Economic  Review, 
March,  1912,  Vol.  II,  No.  1,  pp.  21-37. 
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remuneration,  is  itself  an  industrial  pauper  of  the  worst  type,  because 
not  so  easily  identified.  The  public  is  unjustly  taxed  to  sustain  such 
industries,  and  their  elimination  is  a social  beneficence. 

The  effect  of  this  economic  movement  has  a broader,  deeper 
meaning  than  is  apparent  on  the  surface.  Laws  affecting  wages 
are  immediate  in  their  operation.  But  laws  affecting  the  working- 
man, the  working  woman,  the  working  child,  are  themselves  evi- 
dences of  a new  social  effort  to  widen  the  scope  of  labor  legislation. 
These  laws  are  new  attempts  to  extend  those  ancient  common 
rides,  established  to  protect  public  interest,  to  the  wage  item  of  a 
labor  contract,  in  order  that  the  parties  entering  into  labor  contracts 
may  do  so  more  nearly  on  the  basis  of  equality.1 

Rev.  E.  V.  O’Hara,  chairman  of  the  Oregon  Industrial  Welfare 
Commission,  thus  states  the  social  phdosophy  underlying  these 
laws  :2 


* * * The  principle  involved  is  that  any  industry  which  does  not  pay  its 
employees  a living  wage  is  parasitic  in  character.  * * * It  is  self-evident  that 
the  sum  total  of  industries  must  support  the  whole  body  of  workers.  Any  industry 
which  does  not  do  so  is  a burden  upon  the  industrial  system.  The  demand  is  that  a 
living  wage  be  made  a first  cost  on  industry.  An  employer  does  not  begin  to  count 
his  profit  imtil  he  has  paid  his  rent  and  interest  on  borrowed  capital.  Why  should 
the  wages  which  keep  the  laborer  from  starvation  be  accounted  lower  than  the  rents 
of  the  landowner  or  the  interest  of  the  money  lender? 

MINIMUM  WAGES  IN  FOREIGN  COUNTRIES.3 

New  Zealand .4 — -The  beginning  of  minimum-wage  legislation  had 
its  rise  in  New  Zealand  in  1S94.5 6  Primarily  the  laws  had  for  their 
purpose  the  settlement  of  trade  disputes  involving  strikes,  lockouts 
or  questions  concerning  hours  of  labor,  rates  of  wages  or  conditions 

1 S.  M.  Lindsay:  Minimum  wage  as  a legislative  proposal  in  tie  United  States,  in  Annals  American 
Academy  of  Political  and  Social  Science,  July,  1913,  vol.  4S,  pp.  45-53. 

2 Quoted  by  Florence  Kelley:  Tie  minimum  wage  law  in  Oregon  under  fire.  Survey,  Mar.  14, 1914,  vol. 
31,  pp.  740,741. 

3U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  167,  April,  1915.  See  also  Bureau  of  Labor  Statistics 
Monthly  Review,  Vol.  I,  July,  1915,  to  date,  index,  “Minimum  wages.” 

* G.  H.  Scholefleld:  New  Zealand  in  Evolution,  New  York,  1909,  pp.  205 — 219. 

Mary  Chamberlain:  Settling  labor  disputes  in  Australia,  Survey,  Aug.  1,  1914,  vol.  32,  pp.  455-458. 

Matthew  B.  Hammond:  Judicial  interpretation  of  the  minimum  wage  in  Australia.  American  Eco- 
nomic Review,  June,  1913,  Vol.  Ill,  pp.  259-286. 

Paul  S.  Collier:  Minimum-wage  legislation  in  Australasia,  fourth  report,  New  York  State  Factory 
Investigating  Commission,  Albany,  1915,  appendix  8,  pp.  1845-2268. 

Henry  B.  Higgins:  A new  province  for  law  and  order:  Industrial  peace  through  minimum  wage  and 
arbitration,  in  Harvard  Law  Review,  November,  1915,  vol.  29,  No.  1,  pp.  13-39.  Reprinted  U.  S.  Bureau 
of  Labor  Statistics  Monthly  Review,  Washington,  D.  C.,  February,  1916,  Vol.  II,  No.  2,  pp.  1-22. 

M.  T.  Rankin:  Arbitration  and  Conciliation  in  Australasia,  London,  1916. 

3 New  Zealand— 58  Viet.  22,  Aug.  31,  1894;  59  Viet.  105,  Oct.  18,  1895;  60  Viet.  199,  Oct.  17,  1896;  62  Viet. 
292,  Nov.  5,  1898;  64  Viet.  11,  Aug.  16, 1900;  64  Viet.  407,  Oct.  20,  1900;  1 Edw.  VII,  71,  Nov.  7, 1901;  2 Edw. 
VII,  294,  Oct.  3,  1902;  3 Edw.  VII,  26,  Sept.  4, 1903;  3 Edw.  VII,  31,  Sept.  24,  1903;  3 Edw.  VII,  256,  Nov. 
20,  1903;  4 Edw.  VII,  294,  Nov.  8,  1904;  5 Edw.  VII,  199,  Oct.  27,  1905;  5 Edw.  VII,  595,  Oct.  31,  1905; 

6 Edw.  VII,  114,  Oct.  29,  1906;  8 Edw.  VII,  9,  Aug.  4,  1908;  8 Edw.  VII,  125,  Oct.  10,  1908;  1 Geo.  V,  344, 
Dec.  3, 1910;  2 Geo.  V,  174,  Oct.  28,  1911;  4 Geo.  V,  37,  Oct.  3,  1913. 


36  WAGE-PAYMENT  LEGISLATION  IN  TPIE  UNITED  STATES. 


of  work.  Several  of  the  other  Australian  States  have  followed 
this  type  of  legislation.1 

Victoria. — The  legislation  enacted  in  Victoria  2 in  1896  was  based 
upon  an  entirely  different  reason.  The  Victorian  wages  board 
lav7  was  directed  against  the  evils  of  sweating,  particularly  among 
home  workers.  This  type  of  legislation  has  also  been  copied  by 
several  of  the  Australian  States.3 

Canada. — The  Canadian  Industrial  Disputes  Investigation  Act4 
follows  in  general  the  principles  of  the  New  Zealand  legislation  up  to 
the  establishment  of  the  arbitration  court,  but  the  compulsory  feature 
is  lacking.  The  board  of  investigation  and  conciliation  may  publish 
its  findings  only  when  no  agreement  is  reached. 

England. — After  a careful  investigation  and  report5  had  been  made 
on  the  results  of  the  practical  application  of  the  Australian  legisla- 
tion, Parliament  passed  the  Trade  Boards  Act.6  Under  tins  act, 
wage  or  trade  boards  may  be  established  in  England  for  all  employees 

1 New  South  Wales.— 60  Viet.  152,  Nov.  16, 1896.  This  act  was  amended  Dec.  29,  1909,  as  the  Factories 
and  Shops  Act.  Short  title:  This  act  may  be  cited  as  the  “ Factories  and  Shops  (Amendment)  Act,  1909,” 
and  shall  be  construed  with  the  Factories  and  Shops  Act  of  1896,  hereinafter  referred  to  as  the  Principal 
Act.  8 Edw.  VII,  1,  Apr.  24,  1908;  8 Edw.  VII,  118,  Dec.  21,  1908;  9 Edw.  VII,  149,  Dec.  20,  1909;  1 Geo. 
V,  12,  Aug.  9,  1910;  1 Geo.  V,  63,  Sept.  6,  1910  (Clerical  Workers’  Act);  2 Geo.  V,  158,  Apr.  15, 1912. 
3 Geo.  V,  370,  Nov.  26,  1912.  Factories  and  Shops  (No.  2):  An  act  to  consolidate  the  enactments  relating 
to  the  making  provision  for  a minimum  wage  for  certain  persons  and  for  the  payment  of  overtime  and 
tea  money. 

Western  Australia.— 2 Edw.  VII,  533,  Feb.  19,  1902;  9 Edw.  VII,  141,  Dec.  21,  1909;  3 Geo.  V,  203,  Dec. 
21, 1912:  An  act,  in  effect  Jan.  1, 1913,  to  amend  and  consolidate  the  law  relating  to  the  settlement  of  indus- 
trial disputes  by  arbitration. 

Australian  Commonwealth. — 4 Edw.  VII,  15,  Dec.  15,  1904;  9 Edw.  VII,  126,  Dec.  13,  1909,  amended, 
^short  title:  “ The  principal  act,  as  amended  by  this  act,  may  be  cited  as  the  Commonwealth  Conciliation 
and  Arbitration  Act,  1904-1909.”  1 Geo.  V,  5,  Aug.  29,  1910.  Amended  Commonwealth  Conciliation 

and  Arbitration  Act,  1904-1910;  2 Geo.  V,  11,  November,  1911,  amended,  known  as  Commonwealth  and 
Conciliation  and  Arbitration  Act,  1904-1911. 

2 Victoria. — 60  Viet.  3,  July  28, 1896,  amended  and  repealed  act  of  1893;  60  Viet.  161,  Dec.  24, 1896;  61  Viet. 
357,  Sept.  27, 1897;  62  Viet.  211,  Dec.  20, 1898;  63  Viet.  417,  Feb.  20, 1900;  2 Edw.  VII,  47,  Dee.  5,  1902;  3 Edw. 
VII,  21,  Oct.  30, 1903;  4 Edw.  VII,  219,  Nov.  30, 1904;  5 Edw.  VII,  45,  Oct.  6, 1905;  5 Edw.  VII,  259,  Dec.  12, 
1905;  7 Edw.  VII,  469,  Dec.  23,  1907;  9 Edw.  VII,  275,  Mar.  2, 1909;  9 Edw.  VII,  585,  Jan.  4,  1910;  1 Geo.  V, 
437,  Jan.  4, 1911;  1 Geo.  V,  689,  Jan.  4, 1911;  3 Geo.  V,  117,  Dec.  7, 1912;  3 Geo.  V,  751,  Dec.  31,  1912;  5 Geo! 
V,  219,  Nov.  2,  1914. 

3 South  Australia.— Factories  Act,  Dec.  5,  1900;  7 Edw.  VII,  945,  Dec.  21,  1907;  8 Edw.  VII,  961,  Dec.  23, 
1908;  1 Geo.  V,  1020,  Dec.  7, 1910;  3 Geo.  V,  1110,  Dec.  19, 1912,  known  as  the  Industrial  Arbitration  Act  of 
1912. 

Queensland. — 64  Viet.  28,  Dec.  28, 1900,  9 Statutes,  7216;  8 Edw.  VII,  4,  Apr.  15, 1908,  Statutes  9244;  8 Edw. 
VII,  8,  Apr.  15,  1908,  Statutes  9261.  Wages  Boards  Act  of  1908,  cited  with  Factories  and  Shops  Acts,  1900 
to  1908. 

Tasmania.— 1 Geo.  V,  511,  Jan.  13, 1911;  Wages  Boards  Act,  1910;  1 Geo.  V,  467,  Jan.  13, 1911.  Factories 
Act  1910,  pt.  8,  Minimum  wage,  4 s.  (97.3  cents)  a week  the  first  year,  7 s.  (81.70)  a week  the  second  year, 
an  increase  of  3 s.  (73  cents)  until  20  s.  ($4.87)  a week  is  reached  and  thereafter  not  less  than  20  s.  ($4.87)  a 
week.  2 Geo.  V,  597,  Sept.  14, 1911.  Amended  Wages  Boards  Act;  3 Geo.  V,  867,  Jan.  10, 1912;  4 Geo.  V, 
819,  Dec.  24,  1913. 

i Canada. — 6-7  Edw.  VII,  ch.  1,  p.  235,  Mar.  22,  1907;  9-10  Edw.  VII,  ch.  1,  p.  243,  May  4,  1910. 

6 Report  to  the  Secretary  of  State  for  the  Home  Department  on  the  Wages  Boards  and  Industrial  Con- 
ciliation and  Arbitration  Acts  of  Australia  and  New  Zealand,  London,  1908. 

Constance  Smith:  Working  of  the  Trade  Boards  Act  in  Great  Britain  and  Ireland,  Journal  Political 
Economy  vol.  22,  July  1914,  pp.  605-629. 

6 England. — 9 Edw.  VII,  ch.  22,  p.  91,  Oct.  20,  1909,  Trade  Boards  Act,  in  effect  Jan.  1,  1910.  Act 
extended  and  confirmed  3-4  Geo.  V,  ch.  162,  p.  320,  Aug.  15,  1913. 
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in  any  industry  by  order  of  the  board  of  trade  subject  to  ratification 
by  Parliament.  The  act  at  first  applied  to  the  four  trades  of  tailor- 
ing, box  making,  lace  making,  and  chain  making.  It  has  since  been 
extended  to  cover  many  other  industries. 

In  1912  the  Coal  Mines  Act1  was  passed  applying  the  principles  of 
the  minimum  wage  to  all  workmen  employed  underground  in  coal 
mines  in  England. 

Germany. — Germany  passed  a Home  Work  Act2  in  1911,  which 
sets  up  trade  committees  whose  duties,  while  not  directly  touching 
the  question  of  wage  regulation,  may  very  easily  be  extended  to 
include  it. 

France. — France  adopted  the  principle  of  the  minimum  wage  by 
the  enactment  of  a law 3 which  provides  for  special  boards  to  fix 
such  a wage  for  women  employed  in  home  work  in  the  clothing 
industry. 

MINIMUM  WAGES  IN  THE  UNITED  STATES. 

It  was  not  until  the  legislation  in  England  had  been  successfully 
tried  and  studied  that  a movement  was  begun  for  similar  legislation 
in  the  United  States.4  However,  there  exists  an  early  Virginia 
statute  which  provided  that  a reasonable  sum  shall  be  paid  for 
services  in  salvage,  and  in  case  of  the  failure  of  the  parties  interested 
to  agree,  a board  shall  be  selected  to  determine  the  rate.5 

Massachusetts. — The  Legislature  of  Massachusetts  in  1911  author- 
ized the  creation  of  a minimum  wage  commission  to  investigate  and 
“ to  study  the  matter  of  wages  of  women  and  minors  and  to  report 
on  the  advisability  of  establishing  a board  or  boards  to  which  shall 
be  referred  inquiries  as  to  the  need  and  feasibility  of  fixing  minimum 
rates  of  wages  for  women  and  minors  in  any  industry.”  6 Tins  was 
the  first  commission  created  for  this  purpose  in  America.  The 
report 7 of  the  commission  was  made  in  1912,  and  in  the  same  year  the 
legislature  passed  an  act8  embodying  in  general  the  recommenda- 


1 England. — 2 Geo.  V,  ch.  2,  pp.  2-7,  Mar.  29, 1912.  Coal  Mines  (Minimum  Wage)  Act,  1912. 

2 Germany. — Home  Work  Act,  Dec.  20, 1911,  effective  Apr.  1, 1912. 

2 France. — Act  July  10, 1915,  becomes  part  of  Labor  Code,  1910,  book  1,  titles  3 and  5,  art.  33-33N,  99a  107. 
See  U.  S.  Bureau  of  Labor  Statistics  Monthly  Review,  Washington,  D.  C.,  December,  1915,  Vol.  I, 
No.  6,  p.  36. 

Roumania. — Act  Dec.  23,  1907  to  Jan.  5,  1908.  Act  relating  to  agricultural  contracts,  sec.  65a,  creates 
district  commissions  to  determine  the  minimum  rate  of  wages  lawful  in  agricultural  contracts.  See:  Bui. 
International  Labor  Office  (Eng.  Ed.),  1910,  vol.  5,  pp.  141-148. 

* Laws  of  the  various  States  relating  to  a minimum  wage  for  women  and  minors.  Michigan  State  library, 
legislative  reference  department,  Bui.  5,  1913.  See  also  recommended  draft  of  a mini  mum- wage  bill,  Na- 
tional Consumers’  League,  New  York,  1913,  pp.  53-57. 

The  case  forthe  minimum  wage,  Survey,  Feb.  6, 1915,  vol.  33,  No.  19,  pp.  487-515. 

Minimum-wage  Legislation  in  the  United  States  and  Foreign  Countries,  U.  S.  Bureau  of  Labor  Sta- 
tistics Bui.  No.  167,  April,  1915. 

5 Virginia. — Acts  of  1852,  p.  74. 

6 Massachusetts. — Acts  and  Resolves  of  1911,  ch.  71,  pp.  1065-1066. 

7 Minimum  Wage  Commission  of  Massachusetts,  report,  January,  1912. 

8 Massachusetts  Acts  and  Resolves. — Acts  of  1912,  ch.  706,  pp.  780-784,  effective  July  1,  1913;  amended 
1913,  ch.  330,  p.  271,  and  ch.  673,  p.  618-621;  1914,  ch.  368,  p.  335;  1915,  ch.  65,  pp.  54-55;  1916,  ch.  303,  p.  253. 
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tions  made,  but  substituting  publicity  for  the  penalty  for  failure  to 
pay  the  rates  determined.1 

It  is  worthy  of  more  than  passing  comment  that  the  first  wage 
board  to  be  appointed  in  the  United  States  was  the  Massachusetts 
Brushmakers’  Wage  Board.  It  submitted  a report  to  the  commis- 
sion on  June  12,  1914,  and  the  first  wage  determination  went  into 
effect  August  15,  19 14.2 

Ten  States  have  followed  the  example  of  Massachusetts  in  the 
enactment  of  minimum-wage  laws.3  The  laws  of  these  States  pro- 
vide for  commissions  or  place  the  enforcement  of  these  laws  under 
existing  commissions  to  deal  with  the  matter  of  establishing  mini- 
mum-wage rates. 

California,  Oregon,  Washington,  and  Kansas  place  the  adminis- 
tration of  their  laws  in  industrial  welfare  commissions;  Colorado  in 
a State  wage  board;  Massachusetts,  Minnesota,  and  Nebraska  in 
minimum-wage  commissions;  Wisconsin  in  the  industrial  commis- 
sion; Utah  in  the  commissioner  of  immigration,  labor,  and  statis- 
tics, and  Arkansas  in  the  commissioner  of  labor  and  statistics.4 
Several  States  5 have  provided  for  investigations  simdar  to  those 
made  by  the  preliminary  commission  of  Massachusetts. 

1 Minimum  Wage  Commission  oi  Massachusetts,  first  annual  report,  1913,  Public  Document  No.  102. 

2 Minimum  Wage  Commission  of  Massachusetts,  Bui.  No.  3,  Aug.  15,  1914. 

See  U.  S.  Commission  on  Industrial  Relations,  Washington,  D.  C.,  final  report  1915,  p.  92-93,  p.  364-365. 

2 California  Acts  of  1913,  ch.  324,  pp.  632-637,  amended  1915,  ch.  571,  p.  950;  Colorado  Acts  of  1913,  ch.  110, 
pp.  407-411,  amended  1915,  ch.  180,  pp.  562-587;  Minnesota  Acts  of  1913,  ch.  547,  pp.  789-793.  The  Minnesota 
law  was  held  unconstitutional  in  a district  court  on  Nov.  23,  1914.  The  court  took  the  ground  that  it  was 
beyond  the  power  of  the  legislature  to  delegate  its  power  to  a State  commission  to  determine  whether 
minimum-wage  schedules  should  be  ordered  or  not.  Appeal  has  been  taken  to  the  State  supreme  court. 
Nebraska  Acts  of  1913,  ch.  211,  pp.  638-642;  Oregon  Acts  of  1913,  ch.  62,  pp.  92-99,  amended  1915,  ch.35, 
pp. 48-49;  Washington  Acts  of  1913,  ch.  174,  pp.  602-608, amended  1915,  ch.  68, pp. 243-244.  The  Washington 
law  was  upheld  in  the  superior  court  at  Tacoma,  Washington,  May  18,  1916,  in  the  case  of  Stair  v.  Ander- 
son. Wisconsin  Acts  of  1913,  ch.  712,  pp.  991-994;  Utah  Acts  of  1913,  ch.  63,  p.  94;  Arkansas  Acts  of  1915, 
ch.  191,  pp.  781-788.  The  Arkansas  law  is  unique  in  that  it  provides  a statutory  rate  and  also  a commission 
with  authority  to  fix  rates.  Kansas  Acts  of  1915,  ch.  275,  pp.  352-358. 

1 See  American  Labor  Legislation  Review,  New  York,  December,  1916,  vol.  6,  No.  4,  pp.  383-399, 
for  main  provisions  of  minimum-wage  laws  in  the  United  States  and  minimum-wage  awards  in  the  United 
States  up  to  Jan.  1, 1917. 

5 Connecticut  Special  Act  of  1911,  ch.  276,  p.  272,  authorized  appointment  by  governor  of  special  indus- 
trial commission  to  investigate  conditions  of  wage-earning  women  and  children  in  the  State.  See  report 
of  special  commission,  Hartford,  Conn.,  Feb.  4, 1913.  Acts  of  1913,  ch.  233,  p.  1876,  commissioner  of  labor 
statistics  authorized  to  investigate  woman  and  child  labor  in  the  State. 

See  The  conditions  of  wage-earning  women  and  girls,  Report  Bureau  of  Labor  Statistics,  Hartford, 
Conn.,  Jan.  5, 1916. 

Indiana  Acts  of  1913,  ch.  262,  pp.  707-708,  provided  for  commission  to  investigate  hours  and  conditions 
of  labor  of  women  and  minors. 

Kentucky,  governor  appointed  a commission  to  investigate  the  conditions  of  working  women  in  Ken- 
tucky. Report  of  commission,  December,  1911,  p.  13,  recommends  legislation  to  authorize  appointment 
of  commission  to  investigate  advisability  of  establishing  boards  to  fix  minimum  rates  of  wages  for  women 
and  minors.  AVhat  seems  to  be  supplementary  to  this  investigation  of  the  commission  and  possibly  the 
result  of  the  work  of  the  commission  is  a law  passed  and  approved  by  the  governor,  Mar.  14, 1912.  It  is 
an  act  “ to  regulate  the  employment  of  females  in  order  to  safeguard  their  health.”  Kentucky  Acts  of 
1912,  eh.  77,  pp.  232-235. 

New  York  Acts  of  1911 , ch.  561,  pp.  1269-1270,  provided  for  a commission  to  investigate  the  conditions 
under  which  manufacture  is  carried  on.  Acts  of  1912,  ch.  21 , p.  36;  Acts  of  1913,  ch.  137,  pp.  228-229,  contin- 
ued the  commission  and  enlarged  the  scope  of  the  investigation  so  as  to  include  an  inquiry  into  the  wages 
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There  are  several  respects  in  which  the  American  minimum-wage 
legislation  differs  from  that  of  Australia,  New  Zealand,  and  England. 
Men  are  not  included  in  the  scope  of  such  laws.  The  laws  are  based 
upon  the  idea  of  the  welfare  of  the  people  as  a whole.  Finally,  the 
legislation  places  the  burden  upon  the  State  to  prove  in  the  courts 
that,  it  is  acting  within  its  police  powers  when  it  creates  a State  wage 
commission,  board,  or  conference. 

Note. — In  contrast  to  these  minimum- wage  laws  is  a Louisiana  law  prohibiting 
combinations  to  fix  wages.  “It  shall  be  unlawful  for  any  corporation,  not  domiciled 
in  the  State  of  Louisiana,  to  enter  into  any  combination  or  agreement  with  another 
corporation  to  prevent  its  legally  authorized  representatives  in  Louisiana  from  accept- 
ing a higher  compensation  than  the  corporations,  parties  to  the  aforesaid  agreement, 
pay.”  Acts  of  1904,  ch.  182,  pp.  412-413. 

Oregon. — The  constitutionality*  1 of  the  Oregon  law 2 was  the 
first3  to  be  tested.  Suit  was  brought  by  Frank  C.  Stettler  against 
Edwin  Y.  O’Hara  and  others,  constituting  the  industrial  welfare 
commission,  to  vacate  and  annul  an  order  of  the  commission  fixing 
$8.64  a week  as  a minimum  wage  for  adult  women  employed  in 
manufacture,4  and  to  enjoin  its  enforcement.  Upon  appeal  to  the 
supreme  court,  it  was  held  that  the  statute  was  within  the  police 
power  of  the  State  and  did  not  deny  equal  protection  of  the  laws. 
Judge  Eakin  delivered  the  opinion  5 thoroughly  covering  the  cases  on 
the  subject  of  maximum  hours  of  labor,  and  stated: 

* * * Every  argument  put  forward  to  sustain  the  maximum  hours  law,6  or  upon 
which  it  was  established,  applies  equally  in  favor  of  the  constitutionality  of  the  mini- 
mum-wage law  as  also  within  the  police  power  of  the  State  and  as  a regulation  tending 
to  guard  the  public  morals  and  the  public  health. 

of  labor  in  all  industries  and  employments.  New  York  State  factory  Investigating  Commission,  Albany, 
N.  Y.,  final  report  (5  vol.),  Feb.  15, 1915,  vol.  1,  p.  291;  vol.  4,  pp.  14-61. 

Michigan  Acts  of  1913,  ch.  290,  pp.  551,552,  provided  for  a commission  to  study  the  cost  of  living  of  em- 
ployed women.  See  Report  State  Commission  of  Inquiry,  Lansing,  Mich. , Jan.  27, 1915. 

Ohio  Acts  of  1913,  pp.  654-655,  authorized  the  Industrial  Commission  to  investigate  the  hours  per  day 
and  week,  and  wages  of  women  employees  in  all  mercantile  industries  in  the  State. 

Idaho  Acts  of  1915,  ch.  136,  p.  294,  provided  for  a commission  to  report  on  advisability  of  establishing  a 
minimum-wage  board. 

Missouri  provided  for  senate  wage  commission  for  women  and  children,  to  investigate  advisability  of 
minimum-wage  legislation.  See  Report  of  Senate  Wage  Commission  for  Women  and  Children, 
Missouri,  Feb.  4, 1915. 

1 Rome  G.  Brown:  Minimum  Wage,  Minneapolis,  1913. 

2 Oregon. — Acts  of  1913,  ch.  62,  pp.  92-99. 

3 The  Minnesota  minimum-wage  law  was  held  unconstitutional  in  a district  court  of  the  State  on  Nov. 
23, 1916,  on  the  ground  that  it  was  beyond  the  power  of  the  legislature  to  delegate  its  power  to  a State  com- 
mission to  determine  whether  minimum-wage  schedules  should  be  ordered  or  not  and  that  the  establish- 
ment of  minimum  wages  by  the  State  is  an  unwarranted  restriction  upon  the  right  to  contract  for  per- 
sonal services.  Appeal  taken  to  the  State  supreme  court.  See  Lindley  D.  Clark:  Court  decisions  on 
power  of  State  industrial  commissions  to  issue  orders,  in  XT.  S.  Bureau  of  Labor  Statistics  Monthly 
Review,  Washington,  D.  C.,  July,  1916,  Vol.  Ill,  No.  1 , pp.  136-147. 

4 This  was  the  first  wage  rate  for  women  made  in  America  by  a State  commission  authorized  to  fix  a 
minimum  wage. 

5 Stettler  v.  O’Hara,  69  Oreg.  519-41,  Mar.  17, 1914;  also  Simpson  v.  O’Hara,  70  Oreg.  261-263,  Apr.  28, 
1914.  See  appendix  to  the  briefs  filed  on  behalf  of  respondents , by  L.  D.  Brandeis,  assisted  by  Josephine 
Goldmark,  New  York,  1913. 

6 Muller  v.  Oregon,  208  U.  S.  412-423;  28  Sup.  Ct.  324-327,  Feb.  24,  1908.  See  brief  for  defendant  in 
error,  by  L.  D.  Brandeis,  assisted  by  Josephine  Goldmark,  Washington,  D.  C.,  1908. 
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Plaintiff  further  contends  that  the  statute  is  void  for  the  reason  that  it  makes  the 
findings  of  the  commission  on  all  questions  of  fact  conclusive,  and  therefore  takes  his 
property  without  due  process  of  law. 

Due  process  of  law  merely  requires  such  tribunals  as  are  proper  to  deal  with  the 
subject  in  hand.  Reasonable  notice  and  a fair  opportunity  to  be  heard  before  some 
tribunal  before  it  decides  the  issues  are  the  essentials  of  due  process  of  law.  It  is 
sufficient  for  the  protection  of  his  constitutional  rights  if  he  has  notice  and  is  given  an 
opportunity  at  some  stage  of  the  proceeding  to  be  heard. 

We  think  we  should  be  bound  by  the  judgment  of  the  legislature  that  there  is  a 
necessity  for  this  act;  that  it  is  within  the  police  power  of  the  State  to  provide  for  the 
protection  of  the  health,  morals,  and  welfare  of  women  and  children,  and  that  the 
law  should  be  upheld  as  constitutional. 

This  decision  is  important  for  two  reasons.  It  exhibits  the  in- 
creasing tendency  of  the  courts  to  view  such  legislation  from  the 
economic  and  social  rather  than  from  the  legal  aspect,  and  since  it  is 
the  first  case  of  the  kind  in  the  United  States  it  will  have  great 
influence  in  determining  the  whole  question  of  minimum-wage  regu- 
lation as  applied  to  private  employments. 

An  appeal  was  taken  to  the  United  States  Supreme  Court.1  The 
case  was  argued  for  the  first  time  before  the  court  on  December 
17,  1914,  and  on  June  12,  1916,  the  court  ordered  a reargu- 
ment. The  court  delivered  its  opinion,  without  report,  in 
April,  1917,  sustaining  the  decision  of  the  Oregon  supreme  court 
as  to  the  constitutionality  of  the  law.  The  court  was  evenly 
divided  in  its  opinion;  four  justices  held  the  law  constitutional, 
while  four  justices  held  it  to  be  unconstitutional.  One  justice, 
having  been  of  counsel,  coidd  not  express  an  opinion.  The  effect 
of  this  decision  of  the  United  States  Supreme  Court  in  an  equally 
divided  opinion  is  that  the  law  stands  as  constitutional,  since  the 
Oregon  supreme  court  held  previously  that  it  was  constitutional. 
Otherwise,  had  the  Oregon  court  held  adversely,  the  equal  division 
of  the  United  States  Supreme  Court  would  have  had  the  effect  of 
annulling  the  law.  No  more  striking  illustration  could  be  sum- 
moned to  point  out  the  constant  peril  to  which  all  social  legislation 
is  subject  under  the  power  possessed  by  the  State  and  Federal  courts 
to  review  legislation  under  the  fifth  and  fourteenth  amendments  to 
the  Constitution  of  the  United  States. 

At  practically  the  same  time  that  the  decision  in  the  Stettler  case 
was  rendered  the  United  States  Supreme  Court  passed  upon  another 
Oregon  law  upholding  its  constitutionality.  The  Oregon  Legisla- 
ture passed  an  act 2 currently  called  the  10-hour  law.  Section  2 of 
the  statute  provided  as  follows: 

No  person  shall  be  employed  in  any  mill,  factory,  or  manufacturing  establishment 
in  this  State  more  than  ten  hours  in  any  one  day,  except  watchmen  and  employees 
when  engaged  in  making  necessary  repairs,  or  in  cases  of  emergency,  where  life  or 


1 Stettler  v.  O’Hara,  October  term,  1916. 


2 Oregon. — Acts  ol  1913,  ch.  102,  pp.  169,  170. 
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property  is  in  imminent  danger:  Provided,  however,  Employees  may  work  overtime 
not  to  exceed  three  hours  in  any  one  day,  conditioned  that  payment  be  made  for 
such  overtime  at  the  rate  of  time  and  one-half  of  the  regular  wage. 

Bunting  was  indicted  for  a violation  of  the  act.  He  was  found 
guilty  in  the  lower  court,  and  the  State  supreme  court  affirmed  1 the 
judgment.  Bunting  claimed  the  law  was  invalid,  because  it  vio- 
lated the  fourteenth  amendment  of  the  Constitution  of  the  United 
States. 

Appeal  was  taken  to  the  United  States  Supreme  Court,  which 
upheld  the  law.  Three  justices  dissented,  and  one  took  no  part  in 
the  consideration  and  decision  of  the  case.  Mr.  Justice  McKenna 
delivered  the  opinion  2 3 of  the  court.  He  said  in  part: 

The  consonance  of  the  Oregon  law  with  the  fourteenth  amendment  is  the  question 
in  the  case,  and  this  depends  upon  whether  it  is  a proper  exercise  of  the  police  power 
of  the  State,  as  the  supreme  court  of  the  State  decided  that  it  is. 

That  the  police  power  extends  to  health  regulations  is  not  denied,  but  it  is  denied 
that  the  law  has  such  purpose  or  justification.  It  is  contended  that  it  is  a wage  law, 
not  a health  regulation,  and  takes  the  property  of  plaintiff  in  error  without  due 
process.  The  contention  presents  two  questions:  (1)  Is  the  law  a wage  law,  or  an 
hours-of-service  law?  And  (2)  if  the  latter,  has  it  equality  of  operation? 

This  case  is  submitted  by  plaintiff  in  error  upon  the  contention  that  the  law  is  a 
wage  law,  not  an  hours-of-service  law,  and  he  rests  his  case  on  that  contention.  To 
that  contention  we  address  our  decision  and  do  not  discuss  or  consider  the  broader 
contentions  of  counsel  for  the  State  that  would  justify  the  law  ever  as  a regulation 
of  wages. 

Ohio. — Despite  the  radical  character  of  such  legislation,  viewed 
from  the  historical  point  of  view,  Ohio  has  endeavored  to  make  it 
possible  to  restore  the  labor  contract  to  its  former  basis  of  equality 
and  justice.  A section  of  the  constitution  reflects  the  will  of  its 
people  to  inaugurate  a condition  more  nearly  approximating  social 
justice.  The  Ohio  constitutional  convention  of  1912  (Jan.  9 to 
June  1)  provided  for  the  submission  to  the  people  of  the  State  of 
an  amendment  to  the  constitution,  authorizing  the  legislature  to 
pass  minimum-wage  laws.  This  amendment  was  adopted  on  Sep- 
tember 3,  1912. 3 This  action  differs  from  that  of  Massachusetts 
and  the  other  States  in  that  its  provisions  are  general  and  not  re- 
stricted to  the  wages  of  women  and  minors. 

California.- — A resolution  adopted  in  1913  by  the  California 
Legislature  proposed  an  amendment  to  the  State  constitution 
authorizing  legislation  to  establish  a minimum-wage  system  fox- 
women  and  minors.4  The  proposed  amendment  was  adopted  by 


1 State  of  Oregon  v.  Bunting,  71  Oreg.  259-275,  Mar.  17,  1914. 

2 Bunting  v.  State  of  Oregon,  37  Sup.  Ct.  435-438,  Apr.  9,  1917. 

3 Ohio  constitution  of  1854,  amendment  of  1912,  Art.  II,  sec.  34:  “ Laws  may  be  passed  fixing  and  regu- 
lating the  hours  of  labor,  establishing  a minimum  wage,  and  providing  for  the  comfort,  health,  safety,  and 
general  welfare  of  all  employees;  and  no  other  provision  of  the  constitution  shall  impair  or  limit  this 
power.” 

* California  Resolutions,  1913,  ch.  98,  p.  1746. 
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the  people  at  an  election  held  on  November  3,  1914. 1 It  is  quite 
possible  that  the  scope  of  the  amendment  might  be  such  as  to  include  ■ 
men  if  it  could  be  clearly  shown  that  a minimum-wage  rate  was  \ 
embraced  hi  the  authority  conferred  by  the  amendment  upon  the 
legislature  to  “provide  for  the  comfort,  health,  safety,  and  general 
welfare  of  any  and  all  employees.” 

There  is  no  doubt  now,  in  view  of  the  recent  decision  of  the 
United  States  Supreme  Court  in  the  Oregon  case,  that  the  minimum- 
wage  legislation  for  women  and  minors  is  within  the  police  power 
of  the  State,  nor  is  there  any  doubt  that  the  aim  of  such  legislation 
is  to  better  the  health,  morals,  and  welfare  of  a community  by  im- 
proving the  conditions  of  women  employees  in  certain  industries. 

The  question  may  pertinently  be  asked,  "What  about  this  class  of 
legislation  applied  to  the  wages  of  men  ? 2 And,  further,  Are  not 
the  health,  morals,  and  welfare  of  men  equally  as  important  to  a 
community  as  those  of  women  ? These  questions  may  not  be  an- 
swered here.  The  information  may  be  vouchsafed,  however,  that 
no  minimum-wage  laws  have  been  enacted  in  the  United  States 
covering  the  case  of  male  employees,  and  that  there  is  only  one 
State  that  has  a constitutional  provision  touching  the  matter.3 

United  States. — However,  the  Congress  of  the  United  States 
entered  indirectly  the  realm  of  minimum-wage  legislation  for  men 
in  the  enactment  of  the  so-called  Adamson  law.4  This  statute  estab- 
lished eight  hours  as  a legal  day’s  work  for  all  employees  of  railroads 
who  were  actually  engaged  in  any  capacity  in  the  operation  of  trains 
in  interstate  commerce.  At  the  same  time  the  act  provided  that 
the  pay  of  such  employees  working  on  the  standard  eight-hour  day 
should  not  be  reduced.  Congress  stipulated  that  the  provisions  of 
the  law  were  to  take  effect  January  1,  1917. 

Suit  was  immediately  begun  by  the  railroads  to  enjoin  the  en- 
forcement of  the  act  on  the  ground  of  its  unconstitutionality.  Agree- 
ments were  made  to  expedite  the  final  decision  in  the  case  before  the 
date  set  for  the  law  to  take  effect.  The  case  was  heard  in  the 


1 California  constitution  of  1879,  amendment  of  Nov.  3,  1914,  art.  20,  sec.  171:  “The  legislature  may,  by 
appropriate  legislation,  provide  for  the  establishment  of  a minimum  wage  for  women  and  minors  and 
may  provide  for  the  comfort,  health,  safety,  and  general  welfare  of  any  and  all  employees.  No  provision 
of  this  constitution  shall  be  construed  as  a limitation  upon  the  authority  of  the  legislature  to  confer  upon 
any  commission,  now  or  hereafter  created,  such  power  and  authority  as  the  legislature  may  deem  requisite 
to  carry  out  the  provisions  of  this  section.  ” 

2 See  memorandum  addressed  to  the  joint  legislative  committee  investigating  the  New  York  public 
service  commissions.  National  Consumers’  League,  New  York,  Apr.  1,  1916. 

3 Ohio.  Seep.  41. 

4 U.  S.  Stat.  L.,  1916,  vol.  39,  ch.  436,  p.  287: 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  beginning  January  first,  nineteen  hundred  and  seventeen,  eight  hours  shall,  in  con- 
tracts for  labor  and  service,  be  deemed  a day’s  work  and  the  measure  or  standard  of  a day’s  work  for  the 
purpose  of  reckoning  the  compensation  for  services  of  all  employees  who  are  now  or  may  hereafter  be  em- 
ployed by  any  common  carrier  or  railroad,  except  railroads  independently  owned  and  operated  not  ex- 
ceeding one  hundred  miles  in  length,  electric  street  railroads,  and  electric  interurban  railroads,  which  are 
subject  to  the  provisions  of  the  act  of  February  fourth,  eighteen  hundred  and  eighty-seven,  entitled  “An 


EATES  OF  WAGES. 


43 


United  States  District  Court  for  the  Western  District  of  Missouri, 
which  held  the  statute  unconstitutional.  Upon  appeal  to  the  United 
States  Supreme  Court  the  decision  of  the  lower  court  was  reversed.1 

The  court  was  divided  in  its  opinion.  Five  justices  were  of  the 
opinion  that  the  statute  was  constitutional,  while  four  justices  were 
of  the  opposite  opinion.  Mr.  Chief  Justice  White  delivered  the 
opinion  of  the  court,  in  the  course  of  which  he  said : 

All  the  propositions  relied  upon  and  arguments  advanced  ultimately  come  to  two 
questions:  First,  the  entire  want  of  constitutional  power  to  deal  with  the  subjects 
embraced  by  the  statute,  and  second,  such  abuse  of  the  power,  if  possessed,  as  ren- 
dered its  exercise  unconstitutional  * * * 

There  must  be  knowledge  of  the  power  exerted  before  determining  whether,  as 
exercised,  it  was  constitutional,  and  we  must  hence  settle  a dispute  on  that  question 
before  going  further.  Only  an  eight-hour  standard  for  work  and  wages  was  provided, 
is  the  contention  on  the  one  side,  and  in  substance,  only  a scale  of  wages  was  pro- 
vided, is  the  argument  on  the  other.  We  are  of  the  opinion  that  both  are  right  and 
in  a sense  both  wrong  in  so  far  as  it  is  assumed  that  the  one  excludes  the  other.  * * * 
If  to  deprive  employer  and  employee  of  the  right  to  contract  for  wages  and  to  provide 
that  a particular  rate  of  wages  shall  be  paid  for  a specified  time  is  not  fixing  of  wages, 
it  is  difficult  to  see  what  would  be. 

However,  there  is  this  very  broad  difference  between  the  two  powers  exerted. 
The  first,  the  eight-hour  standard,  is  permanently  fixed.  The  second,  the  fixing  of 
the  wage  standard  resulting  from  the  prohibition  against  paying  lower  wages,  is  ex- 
pressly limited  to  the  time  specified  in  section  two.  It  is,  therefore,  not  permanent 
hut  temporary,  leaving  the  employers  and  employees  free  as  to  the  subject  of  wages 
to  govern  their  relations  by  their  own  agreements  after  the  specified  time.  * * * 

In  answer  to  the  first  question  propounded  the  opinion  states: 

We  are  of  opinion  that  the  reasons  stated  conclusively  establish  that,  from  the 
point  of  view  of  inherent  power,  the  act  which  is  before  us  was  clearly  within  the 
legislative  power  of  Congress  to  adopt,  and  that,  in  substance  and  effect,  it  amounted 
to  an  exertion  of  its  authority  under  the  circumstances  disclosed  to  compulsorily 
arbitrate  the  dispute  between  the  parties  by  establishing  as  to  the  subject  matter  of 
that  dispute  a legislative  standard  of  wages  operative  and  binding  as  a matter  of  law 
upon  the  parties — a power  none  the  less  efficaciously  exerted  because  exercised  by 
direct  legislative  act  instead  of  by  the  enactment  of  other  and  appropriate  means 
providing  for  the  blunging  about  of  such  result.  If  it  be  conceded  that  the  power  to 

act  to  regulate  commerce,”  as  amended,  and  who  are  now  or  may  hereafter  be  actually  engaged  in  any 
capacity  in  the  operation  of  trains  used  for  the  transportation  of  persons  or  property  on  railroads,  except 
railroads  independently  owned  and  operated  not  exceeding  one  hundred  miles  in  length,  electric  street 
railroads,  and  electric  interurban  railroads,  * * * 

Sec.  2.  That  the  President  shall  appoint  a commission  of  three,  which  shall  observe  the  operation  and 
effects  of  the  institution  of  the  eight-hour  standard  workday  as  above  defined  and  the  facts  and  conditions 
affecting  the  relations  between  such  common  carriers  and  employees  during  a period  of  not  less  than  six 
months  nor  more  than  nine  months,  in  the  discretion  of  the  commission,  and  witfiin  thirty  days  thereafter 
such  commission  shall  report  its  findings  to  the  President  and  Congress;  * * * 

Sec.  3.  That  pending  the  report  of  the  commission  herein  provided  for  and  for  a period  of  thirty  days 
thereafter  the  compensation  of  railway  employees  subject  to  this  act  for  a standard  eight-hour  workday 
shall  not  be  reduced  below  the  present  standard  day’s  wage,  and  for  all  necessary  time  in  excess  of  eight 
hours  such  employees  shall  be  paid  at  a rate  not  less  than  the  pro  rata  rate  for  such  standard  eight-hour 
workday. 

Sec.  4.  That  any  person  violating  any  provision  of  this  act  shall  be  guilty  of  a misdemeanor  and  upon 
conviction  shall  be  fined  not  less  than  8100  and  not  more  than  81,000,  or  imprisoned  not  to  exceed  one  year, 
or  both. 

1 Wilson  v.  New  et  ah,  37  Sup.  Ct.  298-318,  Mar.  19,  1917. 
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enact  the  statute  was  in  effect  the  exercise  of  the  right  to  fix  wages  where,  by  reason  i 
of  the  dispute,  there  had  been  a failure  to  fix  by  agreement,  it  would  simply  serve  to 
show  the  nature  and  character  of  the  regulation  essential  to  protect  the  public  right 
and  safeguard  the  movement  of  interstate  commerce,  not  involving  any  denial  of  the 
authority  to  adopt  it. 

* * * As  engaging  in  the  business  of  interstate  commerce  carriage  subjects  the 
carrier  to  the  lawful  power  of  Congress  to  regulate  irrespective  of  the  source  whence 
the  carrier  draws  its  existence,  * * * it  follows  that  the  very  absence  of  the  i 
scale  of  wages  by  agreement,  and  the  impediment  and  destruction  of  interstate  com- 
merce which  was  threatened,  called  for  the  appropriate  and  relevant  remedy — the 
creation  of  a standard  by  operation  of  law,  binding  upon  the  carrier. 

* * * Since  whatever  would  be  the  right  of  an  employee  engaged  in  a private 
business  to  demand  such  wages  as  he  desires,  to  leave  the  employment  if  he  does  not 
get  them,  and,  by  concert  of  action,  to  agree  with  others  to  leave  upon  the  same  con- 
dition, such  rights  are  necessarily  subject  to  limitation  when  employment  is  accepted 
in  a business  charged  with  a public  interest  and  as  to  which  the  power  to  regulate 


commerce  possessed  by  Congress  applied,  and  the  resulting  right  to  fix,  in  case  of 


disagreement  and  dispute,  a standard  of  wages,  as  we  have  seen  necessarily  obtained. 


* * * Since,  conceding  that,  from  the  point  of  view  of  the  private  right  and 
private  interest,  as  contradistinguished  from  the  public  interest,  the  power  exists 
between  the  parties,  the  employers  and  employees,  to  agree  as  to  a standard  of  wages 
free  from  legislative  interference,  that  right  in  no  way  affects  the  law-making  power  to 
protect  the  public  right  and  create  a standard  of  wages  resulting  from  a dispute  as 
to  wages  and  a failure  therefore  to  establish  by  consent  a standard.  The  capacity 
to  exercise  the  private  right  free  from  legislative  interference  affords  no  ground  for 
saying  that  legislative  power  does  not  exist  to  protect  the  public  interest  from  the 
injury  resulting  from  a failure  to  exercise  the  private  right.  * * * 

In  answer  to  the  second  question  that  the  enforcement  of  the 
statute  constituted  such  an  abuse  of  the  power,  if  possessed,  as  ren- 
dered its  exercise  unconstitutional,  the  court  said  in  part: 

The  want  of  equality  is  based  upon  two  considerations.  The  one  is  the  exemption 
of  certain  short  line  and  electric  railroads.  We  dismiss  it  because  it  has  been  adversely 
disposed  of  by  many  previous  decisions.  The  second  rests  upon  the  charge  that  un- 
lawful inequality  results  because  the  statute  deals  not  with  all,  but  only  with  the 
wages  of  employees  engaged  in  the  movement  of  trains.  But  such  employees  were 
those  concerning  whom  the  dispute  as  to  wages  existed,  growing  out  of  which  the 
threat  of  interruption  of  interstate  commerce  arose — a consideration  which  establishes 
an  adequate  basis  for  the  statutory  classification. 

* * * It  certainly  can  not  be  said  that  the  act  took  away  from  the  parties,  em- 
ployers and  employees,  their  private  right  to  contract  on  the  subject  of  a scale  of 
wages,  since  the  power  which  the  act  exerted  was  only  exercised  because  of  the  failure 
of  the  parties  to  agree,  and  the  resulting  necessity  for  the  lawmaking  will  to  supply 
the  standard  rendered  necessary  by  such  failure  of  the  parties  to  exercise  their  pri- 
vate right.  Further,  * * * the  statute  certainly  affords  no  ground  for  the  propo- 
sition that  it  arbitrarily  considered  only  one  side  of  the  dispute,  to  the  absolute  and 
total  disregard  of  the  rights  of  the  other,  since  it  is  impossible  to  state  the  modifica- 
tions which  the  statute  made  of  the  demands  without,  by  the  very  words  of  the  state- 
ment, manifesting  that  there  was  an  exertion  of  legislative  discretion  and  judgment 
in  acting  upon  the  dispute  between  the  parties.  * * * 

* * * While  it  is  a truism  to  say  that  the  duty  to  enforce  the  Constitution  is 
paramount  and  abiding,  it  is  also  true  that  the  very  highest  of  judicial  duties  is  to 
give  effect  to  the  legislative  will,  and  in  doing  so  to  scrupulously  abstain  from  per- 
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mittmg  subjects  which  are  exclusively  within  the  field  of  legislative  discretion  to 
influence  our  opinion  or  to  control  judgment. 

Finally,  we  say  that  the  contention  that  the  act  was  void  and  could  not  be  made 
operative  because  of  the  unworkability  of  its  provisions  is  without  merit,  since  we 
see  no  reason  to  doubt  that  if  the  standard  fixed  by  the  act  were  made  applicable  and  a 
candid  effort  followed  to  carry  it  out,  the  result  would  be  without  difficulty  accom- 
plished. * * * 

* * * We  conclude  that  the  court  below  erred  in  holding  the  statute  was  not 
within  the  power  of  Congress  to  enact,  and  in  restraining  its  enforcement,  and  its 
decree,  therefore,  must  be  and  it  is  reversed.  * * * 

Mr.  Justice  McKenna  in  a concurring  opinion  dealt  with  the  mean- 
ing of  the  act.  He  viewed  the  statute  as  one  applying  mainly  to  the 
hours  of  service  of  employees  rather  than  as  fixing  a rate  of  wages 
of  employees.  He  said  in  part: 

But  even  if  section  3 be  given  a broader  effect  it  would  not  give  character  to  the 
whole  act  and  make  it  the  exertion  of  power  to  establish  permanently  a rate  of  wages. 
To  so  consider  it  would,  I think,  be  contrary  to  the  intention  of  Congress,  and  convert 
the  expediency  for  a particular  occasion  and  condition  into  the  rule  for  all  occasions 
and  conditions. 

* * * When  one  enters  into  interstate  commerce,  one  enters  into  a service  in 
which  the  public  has  an  interest,  and  subjects  one’s  self  to  its  behests.  And  this  is 
no  limitation  of  liberty;  it  is  the  consequence  of  liberty  exercised,  the  obligation  of 
his  undertaking,  and  constrains  no  more  than  any  contract  constrains.  The  obliga- 
tion of  a contract  is  the  law  under  which  it  is  made  and  submission  to  regulation  is 
the  condition  which  attaches  to  one  who  enters  into  or  accepts  employment  in  a busi- 
ness in  which  the  public  has  an  interest. 

Mr.  Justice  Day,  in  a dissenting  opinion,  held  that  the  statute  de- 
prived the  railroads  of  rights  secured  to  them  by  the  Federal  Con- 
stitution. He  conceded  that  Congress  could  constitutionally  pass  a 
wage  law  but  dissented  because  he  conceived  that  Congress  had  not 
sufficiently  investigated  and  deliberated  the  subject  to  enable  it  to 
reach  a just  decision.  In  his  opinion,  it  is  said  in  part: 

In  fixing  wages,  conceding  the  power  of  Congress  for  this  purpose,  that  body  acts 
having  in  mind  the  rights  of  the  public,  of  the  owners  of  railroads,  and  the  employees 
engaged  in  their  service.  Inherently,  such  legislation  requires  that  investigation  and 
deliberation  shall  precede  action.  * * * 

Such  legislation,  it  seems  to  me,  amounts  to  the  taking  of  the  property  of  one  and 
giving  it  to  another,  in  violation  of  the  spirit  of  fair  play  and  equal  rights  which  the 
Constitution  intended  to  secure  in  the  due  process  clause  to  all  coming  within  its 
protection,  and  is  a striking  illustration  of  that  method  which  has  always  been  deemed 
to  be  the  plainest  illustration  of  arbitrary  action — the  taking  of  the  property  of  A 
and  giving  it  to  B by  legislative  fiat. 

If  I am  right  in  the  conclusion  that  this  legislation  amounted  to  a deprivation  of 
property  without  due  process  of  law,  no  emergency  and  no  consequence,  whatever 
their  character,  could  justify  the  violation  of  constitutional  rights.  * * * 

Mr.  Justice  Pitney,  in  his  dissenting  opinion,  took  the  strictly 
juristic  view  of  the  statute  and  sought  to  test  its  provisions  in  the 
light  of  legal  rights  deduced  from  principles  of  liberty  and  property. 
He  concurred  with  the  dissenting  opinion  of  Mr.  Justice  Day  as  to 
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the  unconstitutionality  of  the  statute  under  the  fifth  amendment  to 
the  Federal  Constitution.  In  his  opinion  it  is  said  in  part: 

I am  convinced,  in  the  first  place,  that  the  act  can  not  be  sustained  as  a regulation 
of  commerce,  because  it  has  no  such  object,  operation,  or  effect.  * * * 

The  suggestion  that  it  was  passed  to  prevent  a threatened  strike,  and  in  this  sense 
to  remove  an  obstruction  from  the  path  of  commerce,  while  true  in  fact,  is  immaterial 
inlaw.  * * * 

The  simple  effect  of  section  3 is  to  increase,  during  the  period  of  its  operation,  the 
rate  of  wages  of  railroad  trainmen  employed  in  interstate  commerce.  * * * 

I am  convinced  that  the  act  transgresses  this  provision  of  the  amendment  in  two 
respects;  first,  in  that  it  exceeds  the  bounds  of  proper  regulation,  and  deprives  the 
owners  of  the  railroads  of  their  fundamental  rights  of  liberty  and  property;  and, 
secondly,  in  that  Congress  * * * arbitrarily  imposed  upon  the  carriers  the 
entire  and  enormous  cost  of  an  experimental  increase  in  wages,  without  providing  for 
any  compensation  to  be  paid  in  case  the  investigation  should  demonstrate  the  im- 
propriety of  the  increase. 

•x-  * * ]3U£  j-igLt  to  immunity  from  confiscation  is  not  the  only  right  of  property 
safeguarded  by  the  fifth  amendment.  Rights  of  property  include  something  more 
than  mere  ownership  and  the  privilege  of  receiving  a limited  return  from  its  use. 
The  right  to  control,  to  manage,  and  to  dispose  of  it,  the  right  to  put  it  at  risk  in 
business,  and  by  legitimate  skill  and  enterprise  to  make  gains  beyond  the  fixed 
rates  of  interest — the  right  to  hire  employees,  to  bargain  freely  with  them  about  the 
rate  of  wages,  and  from  their  labors  to  make  lawful  gains — these  are  among  the  essential 
rights  of  property,  that  pertain  to  owners  of  railroads  as  to  others.  The  devotion  of 
their  property  to  the  public  use  does  not  give  to  the  public  an  interest  in  the  property, 
but  only  in  its  use. 

* * * The  right  to  contract  is  the  right  to  say  by  what  terms  one  will  be  bound. 
It  is  of  the  very  essence  of  the  right  that  the  parties  may  remain  in  disagreement  if 
either  party  is  not  content  with  any  term  proposed  by  the  other.  A failure  to  agree  is 
not  a waiver  but  an  exercise  of  the  right — as  much  so  as  the  making  of  an  agreement. 

The  logical  consequences  of  the  doctrine  now  announced  are  sufficient  to  condemn 
it.  If  Congress  may  fix  wages  of  trainmen  in  interstate  commerce  during  a term  of 
months,  it  may  do  so  during  a term  of  years,  or  indefinitely.  If  it  may  increase  wages, 
much  more  certainly  it  may  reduce  them.  If  it  may  establish  a minimum,  it  may 
establish  a maximum.  If  it  may  impose  its  arbitral  award  upon  the  parties  in  a dis- 
pute about  wages,  it  may  do  the  same  in  the  event  of  a dispute  between  the  railroads 
and  the  coal-miners,  the  car  builders,  or  the  producers  of  any  other  commodity  essen- 
tial to  the  proper  movement  of  traffic. 

Mr.  Justice  McReynolds,  in  his  dissenting  opinion,  held  that  the 
statute  was  one  fixing  wages  and  could  not  be  justified  as  a regulation 
of  commerce.  He  said  in  part: 

Whatever  else  the  act  * * * may  do,  it  certainly  commands  that  during  a 
minimum  period  of  seven  months  interstate  common  carriers  by  railroads  shall  pay 
their  employees  engaged  in  operating  trains  for  8 hours’  work  a wage  not  less  than  the 
one  then  established  for  a standard  day — generally  10  hours. 

But  * * * it  follows  as  of  course  that  Congress  has  power  to  fix  a maximum  as 
well  as  a minimum  wage  for  trainmen;  to  require  compulsory  arbitration  of  labor 
disputes  which  may  seriously  and  directly  jeopardize  the  movement  of  interstate 
traffic;  and  to  take  measures  effectively  to  protect  the  free  flow  of  such  commerce 
against  any  combination,  whether  of  operatives,  owners,  or  strangers. 

I can  not,  therefore,  concur  in  the  conclusion  that  it  was  within  the  power  of  Congress 
to  enact  the  statute. 
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The  importance  of  this  decision  upon  the  development  of  future 
social  legislation  can  not  be  measured  at  the  present  time.  That  its 
effect  will  be  to  open  the  way  to  further  experiments  in  adjusting  the 
relations  of  employer  and  employee  is  clear.  This  decision,  when 
taken  with  the  decisions  in  the  Oregon  10-hour  law  case  and  the 
Oregon  minimum-wage  law  case,  all  delivered  by  the  court  within  a 
few  days  of  one  another,  gives  reason  for  the  belief  that  the  methods 
of  judicial  reasoning  popular  hi  the  courts  during  the  past  25  years 
are  doomed  to  disappear.  The  individualistic  method  of  seeking 
a legal  principle  as  a measure  and  having  found  it,  of  applying  it 
indiscriminately  to  all  social  legislation,  has  reached  its  climax.  The 
decisions  of  the  United  States  Supreme  Court  evidence  a clear  per- 
ception of  the  rights  of  the  employer,  the  employee,  and  the  public. 
A new  basis  for  the  legal  interpretation  of  social  legislation  is  being 
constructed  that  will  keep  in  view  the  mutual  interests  of  the  in- 
dividual and  of  society. 

ON  PUBLIC  WORK. 

While  the  State  has  only  recently  intervened  in  directly  regulating 
the  rate  of  wages  in  private  employments,  as  master  it  has  been 
officially  fixing  wages  in  many  states,  and  indirectly  influencing  all 
legislation  in  the  United  States.  To  illustrate:  As  direct  employer 
of  labor,  the  State  may  stipulate  the  minimum  wage  to  be  paid  to 
laborers  just  as  it  may  decide  other  details  of  its  work.  It  has  been 
maintained  that  when  the  performance  of  state  work  is  undertaken 
by  a private  contractor,  the  State,  as  party  to  the  contract,  has  a 
right  to  limit  the  wage  below  which  the  contractor  may  not  go.  Yet 
the  contractor  by  this  limitation,  it  is  contended,  has  no  opportunity 
of  taking  advantage  of  the  possibly  keen  competition  of  the  open 
market,  where  he  must  hire  his  labor. 

Legislation  has  been  less  frequent  in  the  United  States,  however, 
on  these  two  phases  of  wage  regulation,  than  it  has  been  abroad. 

WAGE  REGULATION  IN  FOREIGN  COUNTRIES. 

France. — The  idea  of  providing  a minimum  standard  of  wages  had 
its  origin  and  development  in  France,  where  so  many  other  departures 
in  social  thought  and  action  have  been  fostered.  Power  to  contract 
has  been  quite  as  free  in  that  country  as  it  has  been  in  the  United 
States,  with  the  advantage,  if  it  may  be  so  called,  in  favor  of  France. 
There  are  constitutional  limitations  on  legislation  in  the  United 
States  not  found  in  France.  These  very  limitations  are  indicative  of 
the  difference  with  which  the  work  of  legislatures  is  viewed  in  this 
country.1 


1 F.  J.  Goodnow:  Comparative  Administrative  Law,  New  York,  1893,  2 vols.  See  also  report  of  the 
U.  S.  Industrial  Commission,  Washington,  D.  C.  1901,  Foreign  Labor  Laws,  vol.  16,  pp,  21,  22,  55-62. 
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In  the  United  States  the  legislature  has  generally  been  obliged  to 
provide  both  the  principles  and  the  details  of  every  law;  and  every 
law,  in  its  details,  must  be  measured  by  fixed  constitutional  stand- 
ards. The  legislative  body  of  France  lays  down  general  principles 
in  the  law,  and  leaves  to  the  administrative  authorities  the  appli- 
cation of  the  law  to  concrete  cases.  In  considering  the  actual  status 
of  a law  in  France,  and  the  continental  countries  generally,  it  is 
necessary  to  ascertain  not  only  the  law  itself,  but  also  the  decrees 
that  are  issued  to  supplement  the  law  in  its  administration. 

As  early  as  1866  the  heads  of  departments  of  the  French  Govern- 
ment asserted  the  right  and  power  to  impose  cod  dit ions  in  public 
contracts  within  their  control,  for  the  protection  of  labor.1  The 
minister  of  public  works  issued  regulations  to  be  observed  by  all 
doing  public  work  by  contract,  including  the  biweekly  payment  of 
wages,  a weekly  day  of  rest,  and  preference  for  wages  earned.  This 
policy  was  adopted  by  other  departments  and  the  protective  regu- 
lations were  enforced  without  the  sanction  of  the  law.  In  1899  the 
ministry  issued  three  decrees  2 dealing  with  the  regulation  of  labor 
institutions.  Subletting  of  contracts  was  prohibited;  State  officials 
were  required  and  municipal  officials  permitted,  in  letting  contracts, 
to  insist  upon  a weekly  day  of  rest.  Alien  labor  was  to  be  employed 
only  in  certain  proportion,  varying  according  to  the  section  of  the 
country  and  the  nature  of  the  work.  The  prevailing  rate  of  wages 
and  the  hours  of  labor  were  to  be  observed.  To  force  payment  of 
the  prevailing  rate  of  wages  (whenever  the  contractor  failed  to  pay 
the  current  rate)  the  administrative  official  was  given  power  to  pay 
the  difference  to  the  workmen  and  to  deduct  it  from  the  amount 
due  the  contractor. 

Belgium. — In  Belgium,3  a country  devoted  almost  wholly  to  in- 
dustry and  commerce,  the  idea  of  “fair”  wages  for  workmen  em- 
ployed on  public  works  became  established  in  1887.  Provincial 
Government  officials  obliged  contractors  on  Govermnent  work  to 
pay  the  current  rate  of  wages  to  their  men.  In  1896,  after  the  city 
of  Brussels  had  adopted  this  requirement  in  its  contracts,  the  sub- 
ject was  taken  up  by  Parliament.4  A law  was  passed  requiring  the 
prevailing  rate  of  wages  to  be  paid  on  the  public  work  of  the  King- 
dom. This  policy  prevails  almost  universally  among  the  cities  of 
Belgium.  France  and  Belgium  are  the  only  countries  on  the  Con- 

1 New  York  Bureau  of  Labor  Statistics,  report,  1905,  part  1,  pp.  11-122.  Also  summarized  reprint,  Bu- 
reau of  Labor  Statistics  Bui.  No.  8,  1906,  p.  510.  See  also  Verhaegen:  Le  minimum  de  salarie  dans  les 
adjudications  publiques,  1893.  Paul  Pic:  La  legislation  de  travail  en  France,  1897,  report  made  to  the 
Congres  International  de  Legislation  de  Travail  & Bruxelles.  U.  S.  Bureau  of  Labor  Statistics  Bui.  No. 
25,  November,  1899,  pp.  835-856. 

2 France. — Decrees  of  Aug.  10,  1899. 

3 Le  Foyer:  Le  minimum  de  salaire  en  Belgique,  1897.  U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  26, 
January,  1900,  pp.  77-136. 

1 Belgium. — Laws  of  1896. 
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tinent  that  have  regulated  by  general  statutes  the  employment  of 
labor  on  public  works.  Some  countries  have  progressed  in  this 
direction  through  the  promulgation  of  decrees  or  departmental 
ordinances. 

England. — An  exceptional  state  of  affairs  made  it  unnecessary, 
until  recently,  for  England  to  pass  laws  regulating  the  employment 
of  labor.  Trade-unions  have  always  been  strong  in  England,  par- 
ticularly in  the  building  trades.  They  have  been,  on  the  whole, 
in  a position  to  maintain  wages  on  public  contracts  as  well  as  on 
private  work,  without  legislative  aid.  The  first  step  toward  legis- 
lative regulation  was  taken  by  the  school  board  of  London  in  1889, 
which  insisted  that  those  who  held  its  contracts  should  pay  not  less 
than  the  recognized  standard  rates  of  wages.1  This  example  was 
followed  in  other  industrial  cities.  Then  by  resolution,  voted  Feb- 
ruary 13,  1891,  Parliament 2 began  the  modification  of  its  contracts 
by  incorporating  the  “fair  wages”  clause.3  It  is  now  the  rule  in 
England  for  contractors  bidding  for  public  works  to  include  in  their 
bids  a schedule  of  the  wage  rates  which  they  purposed  to  pay  to 
their  employees.  A commission  appointed  by  Parliament  to  inquire 
into  the  results  of  this  law  made  a report  on  July  21,  1897.  Its  con- 
clusions were  that  the  application  of  the  reform  was  made  without 
much  difficulty,  and  had  given  satisfaction  to  the  administrative 
officers,  the  contractors,  and  the  laborers.  The  only  hardship  ex- 
perienced under  the  law  fell  upon  those  laborers  unable  to  earn  the 
minimum  rate  because  of  advancing  age. 

Canada. — Canada 4 has  gone  one  step  beyond  England.  The 
rate  of  wages  to  be  paid  to  laborers  on  public  works  is  included  in 
the  specifications  and  must  be  accepted  by  all  bidders  as  a minimum 
rate.  A “fair  wages”  officer  was  appointed  March  12,  1900,  in 
the  department  of  labor  to  establish  rates  and  enforce  their  observ- 
ance. He  may  order  deductions  to  be  made  from  the  money  due 
to  contractors  whenever  the  contractors  are  delinquent  in  carrying 
out  the  minimum  wage  clause  of  the  contract. 

WAGE  REGULATION  IN  THE  UNITED  STATES. 

Legislation  in  the  United  States  directly  regulating  the  maximum 
rate  of  wages  in  private  employments  was  abandoned  about  1790, 
owing  to  the  difficulty  of  its  enforcement.  One  hundred  years  later 
the  same  legal  principle  returns  in  a different  form.  The  later  laws 
were  of  an  indirect  character,  and  regulated  the  minimum  rate  of 

1 Sidney  and  Beatrice  Webb:  History  of  Trade  Unionism,  London,  1894,  pp.  384-85. 

2U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  25,  November,  1899,  pp.  768-835. 

3 Feb.  13,  1891;  also  Mar.  6,  1893,  Mar.  10,  1909. 

4 Labor  Gazette,  Department  of  Labor,  Canada,  since  1900.  U.  S.  Bureau  of  Labor  Statistics  Bui.  No. 
33,  March,  1901,  pp.  269-304.  Ontario,  304  Geo.  V,  ch.  36,  1913:  Current  rates  of  wages  to  be  paid  laborers 
on  construction  of  railroads  subsidized  by  legislature;  if  no  current  rate  then  a fair  and  reasonable  rate. 
Manitoba,  Feb.  5,  1907. 

10559S0— 18— Bull.  229 i 
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wages  only  upon  public  works.  Naturally,  with  the  increased 
governmental  functions  which  the  State  gradually  had  come  to 
exercise,  came  an  increase  in  the  number  of  its  employees,  until 
now  the  State  has  a far  greater  number  of  laborers  in  its  employ 
than  has  any  private  employer.  All  students  of  social  welfare  and 
all  those  interested  in  ameliorating  the  conditions  of  the  laborer 
wish  him  to  maintain,  if  not  to  raise,  his  standard  of  living.  They 
have  looked  upon  the  Government,  both  State  and  Federal,  as  an 
experimental  laboratory  for  testing  out  the  possible  improvements 
in  his  environment,  his  hours  of  service,  and  his  wages.  Legislation 
on  these  matters  has  come  gradually.  But  legislation  of  this  char- 
acter, administered  by  the  strong  arm  of  the  State  governments  or 
the  stronger  arm  of  the  Federal  Government,  exerts  a wide  influence, 
not  only  upon  labor  conditions  in  private  employments,  but  also 
upon  the  general  thought  on  the  subject  of  the  entire  country. 

Alien  the  eight-hour  movement  began  to  claim  attention  of  the 
great  manufacturing  States  of  the  eastern  part  of  the  country,  it  took 
the  form  of  a demand  for  an  eight-hour  day  on  public  work.  Further 
application  of  the  principle  seemed  to  be  denied  to  persons  sui  juris 
by  constitutional  guaranties  of  freedom  of  contract.1  Subsequently 
'it  was  found  that  if  the  laborer  was  to  benefit  by  shortening  the 
length  of  the  working-day,  something  had  to  be  done  to  prevent  a 
proportionate  reduction  in  wages.  Statutory  provisions  and  munici- 
pal ordinances  2 arose  to  regulate  the  rate  of  wages  paid  by  the  State 
or  its  subdivisions  or  by  those  undertaking  public  work.  These 
statutes  and  ordinances  fall  naturally  into  those  classes  that  provide 
for  a minimum  or  a maximum  rate  and  those  that  stipulate  that  the 
“prevailing”  or  “current”  rate  of  wages  shall  be  paid  to  laborers 
engaged  on  public  work. 

Th  ree  constitutional  provisions  are  found  touching  this  subject. 
Indiana,  hi  its  constitution  adopted  in  1851,  declares  that  “no  man’s 
particular  services  shall  be  demanded  without  just  compensation.”3 
A statement  so  general  only  vaguely  reflects  to  this  day  and  genera- 
tion the  ideals  and  aspirations  of  the  social  movement  then  promi- 
nently before  the  people.  The  opposition  to  slavery  was  growing 
more  and  more  pronounced  and  this  constitutional  provision  crys- 
talizes,  only  locally,  the  prevailing  opinion  in  the  North. 

Wyoming  has  incorporated  a section  in  its  constitution  of  1889 
that  “the  rights  of  labor  shall  have  just  protection  through  laws 
calculated  to  secure  to  the  laborer  proper  rewards  for  his  service  and 

1 See  Shorter  hours  for  men  as  a public  welfare  measure,  U.  S.  Bureau  of  Labor  Statistics  Monthly  Re- 
view, June,  1916,  Vol.  II,  No.  6,  pp.  23-29. 

2 Ethelbert  Stewart:  Rates  of  wages  paid  under  public  and  private  contract,  U.  S.  Bureau  of  Labor  Star 
tistics  Bui.  No.  7,  November,  1896,  pp.  721-727.  L.  D.  Clark:  Law  of  the  Employment  of  Labor,  New  York, 
IS  11,  sec.  20,  pp.  47-50. 

3 Indiana  Constitution,  1851,  art.  1,  sec.  21. 
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to  promote  the  industrial  welfare  of  the  State.”1  The  origin  of  this 
provision  in  the  constitution  was  not  the  direct  l’esult  of  any  great 
industrial  strife.  It  was  an  ideal  embodied  in  the  fundamental  law 
of  a new  country  and  State,  the  outgrowth  of  hard  experiences  gained 
in  the  older  communities  of  the  East  whence  these  pioneers  mi- 
grated. The  last  provision  is  in  the  constitution  of  New  York 
State.2  Its  importance  from  a social  viewpoint  is  so  great  that  the 
steps  leading  to  its  adoption  will  be  considered  in  full  in  another  con- 
nection.3 


MAXIMUM  OR  MINIMUM  RATE. 

Calijornia. — California  was  the  first  State  to  legislate  on  this  sub- 
ject. A law  was  passed  in  1872  which  declared  that  every  person 
who  employed  laborers  on  public  works  and  who  took  or  received  any 
portion  of  the  wages  due  them  from  the  State  or  municipal  corpora- 
tion should  be  deemed  guilty  of  a felony.4  During  this  same  session 
of  the  legislature  a law  was  passed  which  provided  among  other  things 
that  the  State  superintendent  of  printing  should  pay  his  compositors, 
pressmen,  and  assistants  no  higher  rate  of  wages  than  these  positions 
commanded  in  Sacramento.5  The  object  of  the  latter  law  was 
clearly  to  protect  the  public  treasury  rather  than  the  rights  of  labor. 
But  in  1876  a law  was  passed  which  committed  the  State  to  a definite 
policy  in  regard  to  labor  on  public  works.  It  stated  “all  work  done 
upon  the  public  buildings  of  this  State  must  be  done  under  the  super- 
vision of  a superintendent  or  State  officer  or  officers  havmg  charge  of 
the  work,  and  all  labor  employed  on  such  buildings,  whether  skilled 
or  unskilled,  must  be  employed  by  the  day  and  no  work  upon  any  of 
such  buildings  must  [sic]  be  done  by  contract.”6  This  is  the  only  law 
existing  at  the  present  time  which  substitutes  direct  employment  for 
contract  work  on  public  buildings,  although  many  States  have 
checked  the  worst  forms  of  “sweating”  by  prohibiting  the  subletting 
of  contracts.  The  positive  language  of  this  California  law  is  an 
emphatic  acknowledgment  of  that  which  the  laws  of  other  States 
have  admitted  in  a negative  way,  to  the  effect  that  the  social  justice — 


1 Wyoming  Constitution,  1889,  art.  1,  see.  22. 

2 New  York  Constitution,  1894,  art.  12,  see.  1,  as  amended  Nov.  7, 1905.  F.  N.  Thorpe:  Federal  and  State 
Constitutions,  compiled  by  authority  of  Congress,  Washington,  1909,  7 vols.,  contains  American  charters, 
organic  laws,  etc.  from  1492  to  1908. 

3 See  p.  59. 

* California.— Acts  of  1871-72,  ch.  1137,  pp.  951-952;  Acts  of  1905,  ch.  981,  p.  646;  and  ch.  1006,  p.  667. 
Lucile  Eaves:  A history  of  California  labor  legislation,  in  University  of  California  Economics,  1910,  vol. 
2,  pp.  229-260. 

3 California.— Acts  of  1872,  ch.  400,  p.  555;  Acts  of  1875-76,  ch.  1078,  pp.  18,  19;  Acts  of  1877-78,  ch.  1066, 
p.  10;  Act  of  1891,  ch.  74,  pp.  66, 67;  Acts  of  1895,  ch.  188,  pp.  233,  234;  Acts  of  1901,  sec.  653g,  p.  480.  De- 
clared unconstitutional  by  implication  in  Lewis  v.  Dunne,  134  Cal.  291-300,  Oct.  10,  1901.  Reenacted, 
Acts  of  1905,  ch.  1005,  pp.  666,  667;  Acts  of  1915,  ch.  666,  pp.  1306-1310,  and  ch.  671,  pp.  1318,  1319. 

6 California.— Acts  of  1875-76,  ch.  325,  p.  427;  amended  1891,  ch.  242,  p.  457;  1895,  ch.  191,  p.  237;  1905, 
ch.  352,  p.  416;  1907,  ch.  185,  p.  225. 
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the  economy — of  letting  out  public  contracts  to  the  lowest  bidder  is 
open  to  very  grave  question. 

In  1887  four  sections  were  added  to  the  law  relating  to  the  hours  of 
labor  on  street  railways.1  These  sections  provide,  "any  and  every 
person  laboring  over  twelve  hours  in  one  day  as  driver  or  conductor 
or  gripman  on  any  street  railroad  shall  receive  from  his  employer  30 
cents  for  each  hour’s  labor  over  twelve  hours  in  each  day,”  and  "the 
court  shall  exclude  all  evidence  of  agreement  to  labor  over  twelve 
hours  in  one  day  for  a less  price  than  30  cents,  and  the  court  shall 
exclude  any  receipt  of  payment  for  hours  of  labor  over  twelve  hours 
in  one  day,  unless  it  be  established  that  at  least  30  cents  for  each  hour 
of  labor  over  twelve  hours  in  one  day  has  been  actually  paid,  and  a 
partial  payment  shall  not  be  deemed  or  considered  a payment  in  full.” 
The  constitutionality  of  this  law  has  never  been  determined  by  the 
courts.  With  the  possible  exception  of  the  Virginia  statute  referred 
to  above,  it  is  the  nearest  approach  to  legislating  on  the  rate  of  wages 
to  be  paid  males  hi  private  employments  to  be  found  in  this  country. 
Whether  the  courts  would  hold  the  public  safety  closely  enough 
involved  to  sustain  the  law  seems  doubtful. 

By  an  act  of  1897  the  minimum  rate  of  $2  per  day  was  fixed  for 
labor  on  all  public  work  performed  under  the  direction,  control  or 
by  the  authority  of  any  officer  of  the  State  acting  in  his  official  ca- 
pacity, or  by  the  authority  of  any  municipal  corporation  within  the 
State.2  A stipulation  to  that  effect  must  be  made  a part  of  all  con- 
tracts to  which  the  State,  or  any  municipal  corporation  within  the 
State,  is  a party.  The  constitutionality  of  this  act  has  never  been 
tried. 

Note. — The  legislature  ratified  an  amendment  to  the  city  charter  of  San  Francisco 
which  fixes  $3  per  day  with  pay  and  a half  for  overtime  as  the  minimum  wage  of  em- 
ployees on  street  railways.  Acts  of  1911,  ch.  25,  p.  1666. 

Nebraska. — Nebraska  in  1887  gave  power  to  the  board  of  public 
works  in  cities  of  the  metropolitan  class  to  fix  the  wages  of  employees 
under  their  supervision  at  the  "current  wages,”  for  that  class  of 
labor.3  In  1903  the  legislature  changed  the  law  4 to  adopt  the  mini- 
mum rate  principle.  This  act  did  not  apply  to  farm  or  agricultural 
labor.  A similar  law,  enacted  in  1870,  made  no  exception  to  labor 
under  contract  or  agreement,  as  was  done  in  the  earlier  law,  but  it 
permitted  overtime  work  for  extra  compensation.  A penalty  was 
imposed  for  the  violation  of  its  provisions  by  any  public  officers,  con- 
tractors, or  agents  of  the  State,  and  the  law  of  1867  was  specifically 
repealed.  It  provided  that  where  work  is  performed  (in  cities  of 
the  first  class)  upon  the  streets,  sewers,  boulevards,  or  in  parks,  or 

1 California. — Acts  of  1887,  ch.  85,  pp.  101,  102. 

2 California. — Acts  of  1S97,  ch.  88,  p.  90. 

3 Nebraska. — Compiled  Statutes  of  1881,  7th  ed.,  1895,  part  1,  ch.  12a,  sec.  838. 

i Nebraska. — Acts  of  1903,  ch.  17,  p.  184. 
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other  similar  work,  or  where  it  is  performed  by  virtue  of  contract  for 
the  city,  it  shall  be  done  by  union  labor  and  be  paid  for  at  the  rate 
of  $2  per  day.  When  skilled  labor  is  employed  by  the  city  the  cur- 
rent scale  of  union  labor  shall  be  paid.  In  practice  the  minimum 
was  placed  so  high,  however,  that  the  law  was  an  abandonment  of 
the  “current  rate”  for  a higher  rate. 

An  act  of  1907  adopted  the  maximum  principle.  It  declared  that 
the  current  rate  of  wages  shall  be  paid  for  labor  on  public  roads,  but 
when  the  roads  are  obstructed  by  snowdrifts,  the  officer  in  charge  of 
road  work  “shall  pay  for  the  shoveling  out  of  snowdrifts  not  to  exceed 
20  cents  per  hour  for  one  man  and  not  to  exceed  40  cents  per  hour 
for  a man  with  team  and  scraper.”1  These  statutes  either  have  not 
been  enforced  or  they  have  been  accepted  as  constitutional,  for  the 
question  of  then’  validity  has  not  been  brought  before  the  supreme 
court  of  the  State. 

New  York. — New  York  was  one  of  the  first-  States  to  recognize  the 
eight-hour  day  by  statute,  by  enacting  a law  in  1867  which  made 
eight  hours  ‘ ‘ a legal  day’s  work  in  all  cases  of  labor  and  service  by  the 
day,  where  there  is  no  contract  or  agreement  to  the  contrary.”  2 An 
amendatory  act  of  1870  imposed  a penalty  for  violation  of  the  law’  by 
public  officers  or  contractors  for  public  work,  but  permitted  overtime 
work  for  extra  compensation.3  In  effect  these  laws  were  merely 
wordy  declarations  of  good  will  on  the  part  of  the  legislature;  no  re- 
sults of  importance  came  from  them.  A departure  was  made  in  1889 
from  legislating  for  limited  hours  of  labor  and  overtime  compensa- 
tion to  direct  legislation  upon  the  rate  of  wages.  Wages  of  day  lab- 
orers employed  by  the  State  or  officers  under  its  authority  were  to  be 
not  less  than  82  per  day,  and  for  all  employees  other  than  day  laborers 
the  rate  was  not  to  be  less  than  25  cents  an  hour.4  There  was  no 
penalty  clause  in  the  act  and  it  was  repealed  by  the  succeeding 
legislature.5 

In  the  interim  an  action  for  extra  pay  for  overtime  work  was  insti- 
tuted before  the  board  of  claims  based  upon  rights  acquired  under 
this  law.  Appeal  was  taken  from  the  award  of  the  board  of  claims 
to  the  court  of  appeals.6  The  points  in  the  case  may  be  summarized 
as  follows : A laborer,  Clark,  was  employed  by  the  superintendent  of 
public  works  as  a lock  tender  on  a canal  during  the  season  of  naviga- 
tion of  1889.  No  express  agreement  was  made  for  compensation, 
but  Clark  was  paid  820  monthly.  At  no  time  during  his  employment 

1 Nebraska. — Acts  of  1907,  eh.  112,  p.  38S. 

2 New  York. — Acts  of  1867,  vol.  2,  ch.  £56,  p.  2138. 

3 New  York. — Acts  of  1870,  vol.  1,  eh.  385,  p.  919. 

4 New  York. — Acts  of  1889,  ch.  380,  p.  508. 

6 New  York. — Acts  of  1890,  ch.  218,  p.  426. 

6 Clark  v.  State  of  New  York,  142  N.  Y.  101,  Apr.  10,  1894.  See  also  Larkin  v.  Village  of  Brockport,  34 
N . Y.  Supp.  551-556,  June  21,  1895;  Gilligan  v.  Town  of  Waterford,  36  N.  Y.  Supp.  88-92,  Dec.  3,  1895; 
Walsh  v.  City  of  Albany,  52  N.  Y.  Supp.  936-38,  July  6,  1898. 
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did  lie  make  any  claim  that  he  was  entitled  to  more;  but  he  executed 
no  release.  The  court,  following  the  decisions  of  the  United  States 
Supreme  Court  1 held  that  Clark  was  a laborer  within  the  meaning  of 
the  statute  and  that  in  the  absence  of  a contract,  expressed  or  im- 
plied, at  the  beginning  of  his  employment  fixing  his  compensation,  he 
was  entitled  to  recover  the  difference  between  the  sum  fixed  by  the 
statute  and  that  paid  to  him  from  and  after  the  time  it  went  into 
effect.  Judge  O’Brien  writing  for  the  unanimous  court,  said: 

There  is  no  express  or  implied  restriction  to  be  found  in  the  constitution  upon  the 
power  of  the  legislature  to  fix  and  declare  the  rates  of  compensation  to  be  paid  for  labor 
or  services  performed  upon  the  public  works  of  the  State.  * * * We  think  that  a 
general  law  regulating  the  compensation  of  laborers  employed  by  the  State,  or  by 
officers  under  its  authority,  which  disturbs  no  vested  right  or  contract,  was  within  the 
power  of  the  legislature  to  enact,  whatever  may  be  said  as  to  its  wisdom  or  policy.2 

This  unsuccessful  venture  into  real  wage-rate  legislation  was  fol- 
lowed, four  years  later,  by  a “prevailing  rate”  act. 

Indiana. — The  next  State  to  regulate  the  wage  rate  on  public  work 
was  Indiana.  The  legislature  provided  in  1899  that  each  laborer  on 
the  public  roads  was  to  work  10  hours  a day,  and  the  rate  of  wages 
was  not  to  exceed  $1.25  per  day  for  each  man,  and  $2.50  per  day  for 
each  mule  or  horse  team  and  wagon  and  driver.3  At  the  same  session 
a law  was  passed  providing  that  all  unskilled  labor  employed  on  any 
public  work  of  the  State,  counties,  cities,  and  towns  should  receive 
not  less  than  15  cents  per  hour,  In  1901  a new  law,  repealing  all  laws 
in  conflict  with  it,  fixed  the  compensation  for  unskilled  labor  on  pub- 
lic work  of  the  State  or  subdivisions  of  the  State  at  not  less  than  20 
cents  per  hour.4 

The  constitutionality  of  this  statue  was  questioned  in  1903.  A 
private  corporation  had  a contract  with  the  city  of  Richmond  to 
construct  an  electric  light  plant.  Street  was  employed  as  an  un- 
skilled laborer.  He  worked  a total  of  540  hours  and  under  the  law 
was  entitled  to  receive  20  cents  an  hour  for  his  labor.  The  company 
refused  to  pay  him  that  much,  on  the  ground  that  the  statute  was 
unconstitutional,  and  paid  him  15  cents  per  hour.  The  court  de- 
clared the  act  unconstitutional,  partly  on  the  ground  that  through 
its  operation  a citizen  might  be  deprived  of  his  property  without  due 
process  of  law,  partly  on  the  ground  that  it  was  an  interference  with 
the  liberty  of  contracts  by  counties,  cities,  and  towns,  and  partly 
upon  the  ground  that  it  was  class  legislation.  The  opinion  5 stated: 

1 TJ.  S.  v.  Martin,  94  U.  S.  400-404,  Oct.,  1876. 

2 Clark  v.  State  of  New  Y ork,  142  N.  Y.  105.  New  Y ork  Acts  of  1913,  vol.  2,  ch.  467,  pp.  980-981,  provides 
that  canal  employees  are  to  receive  S2  per  day. 

3 Indiana. — Acts  of  1899,  ch.  226,  p.  515. 

* Indiana. — Acts  of  1901,  ch.  122,  p.  282. 

6 Street  v.  Varney  Electrical  Supply  Co.,  160  Ind.  338-348,  Apr.  1,  1903.  See  also  Bell  v.  Town  of  Sullivan, 
158  Ind.  199-202,  Mar.  14,  1902. 
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The  power  to  confiscate  the  property  of  the  citizens  and  taxpayers  of  a county,  city, 
or  town  by  forcing  them  to  pay  for  any  commodity,  whether  it  be  merchandise  or  labor, 
an  arbitrary  price,  in  excess  of  the  market  value,  is  not  one  of  the  powers  of  the  legis- 
lature over  municipal  corporations,  nor  the  legitimate  use  of  such  corporations  as 
agencies  of  the  State.  * * * An  act  fixing  the  price  of  unskilled  labor  on  all 
public  works  at  not  less  than  20  cents  an  horn-  is  a legislative  interference  with  the 
liberty  of  contract  by  counties,  cities,  and  towns,  which  finds  no  sanction  or  authority 
in  the  doctrine  that  counties,  cities,  and  towns  are  municipal  and  political  subdi- 
visions of  the  State. 

If  the  legislature  has  the  right  to  fix  the  minimum  rate  of  wages  to  be  paid  for  com- 
mon labor,  then  it  has  the  power  to  fix  the  maximum  rate.  And  if  it  can  regulate  the 
price  of  labor,  it  may  also  regulate  the  prices  of  flour,  fuel,  merchandise,  and  land. 

Pennsylvania. — The  Supreme  Court  of  Pennsylvania  in  1895  was 
called  upon  to  construe  a provision  in  the  specifications  of  a municipal 
contract  for  waterworks,  requiring  the  contractor  to  employ  no  one 
not  a citizen  of  the  United  States,  and  to  pay  no  man  a less  sum  for 
his  labor  than  $1.50  per  day.1  An  act  of  1889  required  all  such  work 
to  be  let  to  the  lowest  responsible  bidder.  Such  a provision  as  was 
incorporated  in  a municipal  contract  the  court  held  to  be  inconsistent 
with  the  statutes  of  the  State. 

Ohio. — Two  years  later  a similar  case  2 arose  in  Ohio  in  which  a 
provision,  contained  in  an  ordinance  of  the  city  of  Cleveland,  was 
assailed.  The  ordinance  stipulated  that  all  common  laborers  en- 
gaged upon  public  works  or  improvements  should  receive  not  less 
than  $1.50  per  day  and  that  the  hours  of  labor  should  not  exceed 
eight  hours  per  day.  The  court  declared  the  ordinance  to  be  in 
conflict  not  only  with  the  Ohio  law  requiring  that  none  but  the 
lowest  and  best  responsible  bid  should  be  accepted,  but  in  conflict 
with  the  hill  of  rights  of  the  Ohio  constitution  and  the  fourteenth 
amendment  to  the  United  States  Constitution.  The  court  quoted 
from  Cooley  with  approval  and  said: 

The  doctrine  is  generally  recognized  and  enforced,  that  every  person  living  under 
the  protection  of  the  general  Government  has  the  right  to  follow  such  occupation 
or  industrial  pursuit  as  to  him  seems  fit,  provided  it  is  not  injurious  to  the  morals, 
health,  safety,  or  welfare  of  the  public;  and  such  persons  generally  are  entitled  to 
the  equal  protection  of  the  laws  in  respect  to  person  and  property;  and,  as  incident 
thereto,  the  right  to  employ  labor,  make  contracts  in  regard  thereto,  upon  such  terms 
as  may  be  agreed  upon  by  the  parties,  and  to  enforce  such  contracts  when  made.3 

Washington . — The  city  of  Spokane  undertook  by  municipal 
ordinance  to  fix  the  rates  of  wages  for  public  improvements  at  an 


1 Frame  v.  Felix,  167  Pa.  47-55,  Mar.  18,  1895. 

2 Bramley  v.  Norton,  5 Ohio  N.  P.  183-190,  June  22, 1897. 

3 T.  M.  Cooley:  Constitutional  Limitations,  Boston,  1896  (6th  ed.),  p.  187.  See  also  City  of  Cleveland  v. 
Clements  Brothers  Construction  Co.,  67  O.  S.  197,  January  term,  1902,  in  which  the  Ohio  Supreme  Court 
held  an  act  limiting  the  hours  of  daily  service  of  laborers  employed  on  public  works  was  unconstitutional 
and  void  as  violating  the  right  both  of  liberty  and  property.  The  City  Council  of  Cleveland,  Ohio,  con- 
trolled by  a “home  rule”  charter,  passed  an  ordinance  on  Aug.  30, 1915,  effective  Oct.  9, 1915,  providing  for 
standard  wages  with  a minimum  wage  of  S2.50  per  day  of  8 hours  on  work  dene  by  contractors  for  the  city. 
The  ordinance  was  placed  before  the  voters  on  Nov.  2, 1915,  and  passed  by  a vote  of  61,084  for  and  19,375 
against. 
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amount  considerably  in  excess  of  current  rates  for  similar  work. 
Two  property  owners  objecting  to  the  cost  of  the  improvements 
for  which  they  were  liable  brought  suit  against  the  city,  and  the 
court  (first  division)  held  1 that  they  were  entitled  to  a reduction 
of  the  amount  to  correspond  to  the  current  rates.  The  trial  court, 
the  superior  court  of  Spokane  County,  had  given  judgment  in  favor 
of  the  city.  The  case  then  went  before  the  full  court  on  a rehearing 
when  the  decision  of  the  first  division  was  reversed.  In  delivering 
the  opinion  2 Judge  Ellis  said  in  part: 

In  view  of  these  conditions  can  anyone  say  that  a wage  of  $2.75  a day  is,  as  a matter 
of  law,  more  than  a reasonable  living  wage?  The  unit  as  applied  to  the  problem 
of  living  is  the  family,  not  the  individual,  and  $2.75,  or  even  $3  a day,  can  hardly 
be  complacently  pronounced  as  an  unreasonable  sum  for  supporting  such  a unit 
* * *.  To  hold  that  the  payment  of  any  sum  which  we  can  not  say  is  above  a 
reasonable  living  wage,  though  it  may  be  above  the  prevailing  rate  of  wages,  is  a 
mere  gratuity,  would  be  to  sacrifice  the  fact  to  a mere  term.  Such  a holding  would 
be  an  indictment  of  our  civilization. 

Iowa. — The  Iowa  Legislature  passed  a law  3 in  1913  which  provided 
for  a minimum  wage  for  teachers  and  made  it  a misdemeanor  for 
school  officers  to  contract  for  or  pay  a less  wage  than  that  fixed 
by  the  law.  The  State  supreme  court  4 held  the  law  constitutional 
on  the  usual  grounds. 

PREVAILING  OR  CURRENT  RATE. 

Kansas. — In  the  eight-hour  law  applying  to  public  works  passed 
in  1891  Kansas  provided  “that  not  less  than  the  current  rate  per 


1 Malette  v.  City  of  Spokane,  68  Wash.  578-589,  May  31, 1912.  See  also  Gerlach  v.  City  of  Spokane,  68 
Wash  589-599,  May  31,  1912. 

In  Jahn  Contracting  Co.  v.  City  of  Spokane,  74  Wash.  298,  July  10, 1913.  Under  an  act  of  the  legislature 
enabling  cities  to  construct  street  railway  systems,  the  charter  of  the  city  of  Seattle,  relating  to  the  accept- 
ance of  bids  for  public  improvements,  was  amended  to  require  a minimum  wage  of  $2.75  per  day  on  local 
improvement  work.  It  was  held  that  a street  railway  system  to  be  paid  for  by  city  bonds  was  not  a “local 
improvement  work’’  so  that  a contract  therefor  was  not  controlled  by  the  amendment. 

2 Malette  v.  City  of  Spokane,  77  Wash.  205-246,  Dec.  31,  1913. 

3 Iowa.— Acts  of  1913,  ch.  249,  p.  267. 

Similar  legislation  will  be  found  elsewhere  as  follows: 

United  States  limits  wages  to  printers  in  Government  Printing  Office,  Acts  of  1877,  vol.  19,  ch.  58,  p.  231; 
1883,  vol.  22,  ch.  23,  p.  402;  1895,  vol.  28,  ch.  23,  p.  607;  1900,"  vol.  31,  ch.  791,  p.  643;  1909,  vol.  35,  ch.  299, 
p.  1024;  1912,  vol  37,  ch.  355,  p.  482. 

Acts  of  the  Philippine  Commission,  1902,  p.  32,  Act  No.  430;  1903,  pp.  402-404,  Act  No.  650,  fixes  rates 
for  bureau  of  printing. 

Hawaii  Acts  of  1907,  ch.  98,  p.  170,  fixes  minimum  of  $1.25  per  day  for  labor  engaged  to  work  for  the 
Territory  of  Hawaii  or  its  subdivisions.  Acts  of  1915,  ch.  9,  pp.  9, 10. 

Nevada.— Acts  of  1907,  ch.  202,  p.  428;  1911,  ch.  184,  p.  368. 

Maryland. — Acts  of  1910,  ch.  94,  pp.  642-644.  This  act  amends  the  Acts  of  1908,  ch.  85,  pp.  613-614,  by 
adding  a provision  fixing  the  minimum  rate  of  wages  in  Baltimore  on  public  work  at  $2  per  day  in  place 
of  the  current  rate.  Acts  of  1914,  ch.  98,  pp.  122, 123,  applies  to  the  city  of  Cumberland;  1916,  ch.  134,  pp. 
219, 220,  applies  to  laborers  employed  by  Allegany  County. 

Massachusetts  Acts  of  1911,  ch.  541,  p.  561,  amended  1913,  ch.  685,  p.  628,  provides  that  rates  of  wages 

/laborers  on  certain  public  works  shall  not  be  less  than  $2.50  per  day.  Acts  of  1912,  ch.  6S3,  p.  754,  provides 
for  same  scale  of  wages  to  be  paid  women  as  paid  to  men  employees  in  State  bathhouses.  Acts  of  1914, 
ch.  458,  p.  405,  fixes  the  wages  of  male  laborers  employed  by  the  prison  commissioner  of  the  State  at  not 
less  than  S2.50  per  day. 

4 Bopp  v.  Clark,  165  Iowa,  697-703,  May  12, 1914. 
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diem  wages  in  the  locality  where  the  work  is  performed  shall  be 
paid  to  laborers,  workmen,  mechanics,  and  other  persons  so  employed 
by  or  on  behalf  of  the  State  of  Kansas,  or  any  county,  city,  town- 
ship or  other  municipality  of  said  State;  and  laborers,  workmen, 
mechanics,  and  other  persons  employed  by  contractors  or  subcon- 
tractors in  the  execution  of  any  contract  or  contracts  within  the 
State  of  Kansas,  or  within  any  county,  city,  township,  or  other 
municipality  thereof,  shall  be  deemed  to  be  employed  by  or  on  behalf 
of  the  State  of  Kansas,  or  of  such  county,  city,  township,  or  other 
municipality  thereof.”1 

The  succeeding  years  witnessed  a series  of  cases  construing  either 
the  “eight-hour”  or  “current  rate”  provisions.  It  has  been  held 
by  the  court  that  the  law  did  not  apply  to  the  employees  of  the  State 
penitentiaries; 2 that  it  did  not  apply  to  persons  taking  contracts,  but 
only  to  laborers  working  by  the  day;3  that  it  was  superior  to  a city 
ordinance;4  that  the  act  was  constitutional;5  that  it  did  not  furnish 
ground  for  a suit  for  pay  for  overtime  labor  rendered  under  an  exe- 
cuted contract;6  and,  finally,  it  was  emphatically  reaffirmed  that  a 
school  district  is  a municipality  within  the  meaning  of  the  law.7 

An  action  was  commenced  charging  W.  W.  Atkin  with  having  con- 
tracted with  Kansas  City  to  pave  a public  street.  He  hired  George 
Reese  to  lay  the  pavement.  There  was  no  necessity  for  him  to  labor 
more  than  eight  hours  per  day  for  the  protection  of  property  or 
human  life.  Atkin  was  charged  with  having  unlawfully  hired  Reese 
on  the  basis  of  10  hours  as  constituting  a day’s  work,  for  which  he 
was  to  pay  SI. 50,  the  current  rate.  This  was  in  violation  of  the  laws 
of  1891. 

Atkin  claimed  that  the  statute  violated  the  fourteenth  amendment, 
because  it  deprived  him  of  his  liberty  and  property,  without  due 
process  of  law,  and  denied  to  him  the  equal  protection  of  the  laws. 
He  was  sentenced  to  pay  a fine.  The  case  was  then  taken  to  the 
Supreme  Court  of  Kansas,  which  sustained  the  validity  of  the  statute. 8 

The  opinion  of  the  court  was  concurred  in  by  the  whole  bench. 
The  case  In  re  Dalton9  was  approved  and  followed  in  reaching  the 
result.  The  court  declared: 

The  city  exercised  delegated  authority  and  acted  as  an  agent  for  the  State.  The 
latter  did  not,  by  authorizing  the  mayor  and  council  to  lay  the  pavement,  surrender 

1 Kansas. — Acts  of  1891,  ch.  114,  pp.  192, 193. 

2 State  v.  Martindale,  47  Kans.  147-151,  Oct.  10, 1891. 

3 Billingsley  v.  Board  of  Commissioners,  5 Kans.  App.  435-437,  June  16, 1897. 

4 In  re  Ashby,  60  Kans.  101-107,  Dec.  10,  1898. 

6  In  re  Dalton,  61  Kans.  257-265,  Dec.  9,  1899. 

6 Beard  v.  Board  of  Commissioners  of  Sedgwick  County,  63  Kans.  348-350,  July  6,  1901. 

7 State  v.  James  Wilson,  65  Kans.  237-240,  June  7, 1902. 

8 Kansas  v.  Atkin,  64  Kans.  174-180,  Jan.  11,  1902. 

8 61  Kans.  257-265  (1899).  In  this  case  it  was  decided  that  ch.  114,  of  the  Laws  of  1891,  was  a direction 
of  the  State  to  its  agents  and  was  constitutional  and  valid. 
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its  paramount  authority  over  the  control  of  the  city  streets.  If  the  State  had  been 
doing  this  work  it  might  at  its  pleasure  have  given  the  cmrent  rate  of  per  diem  wages 
in  the  city  of  eight  hours’  work  performed  by  any  of  its  servants.  This  is  the  prin- 
ciple of  the  Dalton  case.  * * * There  can  be  no  distinguishing  difference  between 
the  acts  of  the  contractor  in  the  employ  of  the  county  passed  upon  in  the  case  of  In 
re  Dalton,  supra,  and  those  of  the  appellant  here.  Both  were  proceeding  under  con- 
tracts made  with  them  by  the  agents  of  the  State,  and  the  principal  had  power  to 
direct  that  eight  hours  should  constitute  a day’s  work  for  all  persons  laboring  in  its 
behalf. 

From  this  decision  Atkin  appealed  on  error  to  the  United  States 
Supreme  Court,  which  affirmed  the  judgment  of  the  Supreme  Court 
of  Kansas  on  November  30,  1903,  through  Mr.  Justice  Harlan.1 
Mr.  Chief  Justice  Fuller,  and  Justices  Brewer  and  Peckham  dissented. 

* * * qqle  work  to  which  the  complaint  refers  is  that  performed  on  behalf  of  a 
municipal  corporation,  not  private  work  for  private  parties.  Whether  a similar  stat- 
ute, applied  to  laborers  or  employees  in  purely  private  work,  would  be  constitutional, 
s a question  of  very  large  import,  which  we  have  no  occasion  now  to  determine  or 
ieven  to  consider. 

“If  a statute,”  counsel  observes,  “such  as  the  one  under  consideration,  is  justi- 
fiable, should  it  not  apply  to  all  persons  and  to  all  vocations  whatsoever?  * * * 
Why  should  the  law  allow  a contractor  to  agree  with  a laborer  to  shovel  dirt  for  10 
hours  a day  in  performance  of  a private  contract,  and  make  exactly  the  same  act 
under  similar  conditions  a misdemeanor  when  done  in  the  performance  of  a contract 
for  the  construction  of  a public  improvement?  Why  is  the  liberty  with  reference  to 
contracting  restricted  in  the  one  case  and  not  in  the  other?  These  questions — indeed 
the  entire  argument  of  defendants’  counsel — seem  to  attach  too  little  consequence 
to  the  relation  existing  between  a State  and  its  municipal  corporations.  Such  cor- 
porations are  the  creatures,  mere  political  subdivisions,  of  the  State  for  the  purpose 
of  exercising  a part  of  its  powers.  They  may  exert  only  such  powers  as  are  expressly 
granted  to  them,  or  such  as  may  be  necessarily  implied  from  those  granted.  What 
they  lawfully  do  of  a public  character  is  done  under  the  sanction  of  the  State.  They 
are,  in  every  essential  sense,  only  auxiliaries  of  the  State  for  the  purposes  of  local 
government.  They  may  be  created,  or  having  been  created,  their  powers  may  be 
restricted  or  enlarged,  or  altogether  withdrawn  at  the  will  of  the  legislature;  the 
authority  of  the  legislature,  when  restricting  or  withdrawing  such  powers,  being 
subject  only  to  the  fundamental  condition  that  the  collective  and  individual  rights 
of  the  people  of  the  municipality  shall  not  thereby  be  destroyed.” 

It  may  be  that  the  State,  in  enacting  the  statute,  intended  to  give  its  sanction  to 
the  view  held  by  many,  that,  all  things  considered,  the  general  welfare  of  employees, 
mechanics  and  workmen,  upon  whom  rest  a portion  of  the  burdens  of  government, 
will  be  subserved  if  labor  performed  for  eight  continuous  hours  was  taken  to  be  a 
full  day’s  work;  that  the  restriction  of  a day’s  work  to  that  number  of  hours  would 
promote  morality,  improve  the  physical  and  intellectual  condition  of  laborers  and 
workmen  and  enable  them  the  better  to  discharge  their  duties  appertaining  to  citi- 
zenship. * * * It  can  not  be  affirmed  of  the  statute  of  Kansas  that  it  is  plainly 
inconsistent  with  that  instrument  (the  United  States  Constitution);  indeeed,  its 
constitutionality  is  beyond  all  question.  Equally  without  any  foundation  upon 
which  to  rest  is  the  proposition  that  the  Kansas  statute  denied  to  the  defendant  or  to 
his  employee  the  equal  protection  of  the  laws.  The  rule  of  conduct  prescribed  by 
it  applies  alike  to  all  who  contract  to  do  work  on  behalf  either  of  the  State  or  of  its 
municipal  subdivisions  and  alike  to  all  employed  to  perform  labor  on  such  work. 


1 Atkin  v.  Kansas,  191  U.  S.  207-224  ; 24  Sup.  Ct.  124-128,  Nov.  30,  1903. 
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* * * We  rest  our  decision  upon  tlie  broad  ground  that  the  work  being  of  a public 
character,  absolutely  under  the  control  of  the  State  and  its  municipal  agents  acting 
by  its  authority,  it  is  for  the  State  to  prescribe  the  conditions  under  which  it  will 
permit  work  of  that  kind  to  be  done.  Its  action  touching  such  a matter  is  final  so 
long  as  it  does  not,  by  its  regulations,  infringe  the  personal  rights  of  others; 1 and  that 
has  not  been  done. 

New  York. — After  a brief  experience  with  the  maximum-rate  law, 
New  York  again  emphasized  its  determination  to  maintain  eight 
hours  as  a legal  day’s  work  in  1894,  by  amending  the  law  of  1870.2 
This  amendatory  act 3 permitted  none  but  citizens  of  the  United 
States  to  be  employed  on  public  works,  and  required  the  payment 
of  the  "prevailing  rate  of  wages.”  The  object  sought  was  to  limit 
the  importation  of  labor  willing  to  work  any  number  of  hours  with 
the  inevitable  result  of  lowering  the  American  laborer’s  standard  of 
living.  It  was  not  until  1899,  upon  the  recommendation  of  Governor 
Roosevelt,  that  practical  effect  was  given  to  the  law  by  prohibiting 
overtime  on  public  work  and  making  eight  hours  an  actual  maximum 
to  be  exceeded  only  in  case  of  "extraordinary  emergency.”  The  real 
force  of  the  law  began  to  be  felt  and  the  contractors  were  obliged 
either  to  attack  its  constitutionality  or  abide  by  its  provisions.  They 
decided  to  attack  it. 

A petition  was  brought  up  before  the  New  York  court  of  appeals 
in  1901  for  a mandamus  to  compel  the  comptroller  of  the  city  of 
New  York  to  make  payment  to  a contractor  who  had  failed  to  pay 
the  prevailing  rate  of  wages  in  the  locality.4  The  petition  was  granted 
on  the  ground  that  the  statute  was  unconstitutional.  First,  because 
in  its  operation  it  required  the  expenditure  of  the  money  of  the  city, 
or  that  of  the  local  property  owner  for  other  than  city  purposes. 
This  was  reasoning  somewhat  similar  to  that  adopted  in  Indiana. 
Second,  it  was  argued  the  statute  denied  to  the  city  and  contractor 
the  right  to  agree  with  their  employees  upon  the  measure  of  their 

1 See  also  Ellis  v.  United  States,  206  U.  S.,  246-267,  27  Sup.  Ct.  600-606,  May  13,  1907.  The  court  held 
the  penal  clause  of  the  eight-hour  law  of  1892  constitutional  on  the  authority  of  the  Atkin  case,  reasoning 
that  Congress  had  the  same  right  as  a State  legislature  to  enact  legislation  of  this  kind. 

2 New  York. — Acts  of  1870,  vol.  1,  ch.  385,  pp.  919,  920;  1894,  vol.  2,  ch.  622,  p.  1569;  1896,  vol.  2,  ch. 
506,  p.  606. 

3 New  York. — Acts  of  1897,  yol.  1,  ch.  415,  pp.  462,  463;  1899,  ch.  567,  pp.  1172,  1173,  repealed  1894,  vol.  2, 
ch.  622,  p.  1569.  It  was  held  in  McCann  v.  New  York,  166  N.  Y.587,  Feb.  26, 1901,  that  the  Act  of  1899  was 
to  be  construed  as  not  impairing  rights  acquired  under  the  Act  of  1894 , and  consequently  a person  who  had 
performed  labor  for  a city  while  the  law  of  1894  was  in  force  and  received  therefor  less  than  the  prevailing 
wages  was  entitled  to  sue  therefor  after  the  passage  of  the  repealing  act.  Later  New  York  acts  on  the  same 
subject  are:  New  York  Acts  of  1900,  vol.  1,  ch.  298,  pp.  638,  639;  1906,  vol.  2,  ch.  506,  p.  1395;  1913,  vol. 
2,  ch.  494,  pp.  1177,1178. 

See  also  McMahon  v.  New  York,  47  N.  Y.  Supp.  1018-1020,  Nov.  19,  1897.  McCunney  v.  New  York 
58  N.  Y.  Supp.  138-140,  May  19,  1899.  People  ex  rel.  Usoy  v.  Waring,  64  N.  Y.  Supp.  865-868,  May 
22,  1900.  McAvoy  v.  New  York,  52  N.  Y.  App.  Div.  485-491,  June  term,  1900.  Burns  v.  Fox,  90  N.  Y. 
Supp.  254-257,  Nov.  15,  1904-.  People  v.  Grout,  179  N.  Y.  417-438,  Nov.  29,  1904.  Farrell  v.  Board  of 
Education,  98  N.  Y.  Supp.  1046-1048,  May  9,  1906.  People  ex  rel.  Hansauer- Jones  Printing  Co.  v. 
Zimmerman,  109  N.  Y.  Supp.  396-402,  Mar.  13, 1908. 

4 People  ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  1-44,  Feb.  26,  1901.  See  also  Meyers  v.  Penn.  Steel  Co.,  77, 
N.  Y.  App.  307-309,  December,  1902.  People  ex  rel.  North  v.  Featherstonhaugh,  172  N.  Y.  112-128, 
Oct.  7,  1902. 
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compensation.  Finally,  because  it  virtually  confiscated  all  property 
rights  of  the  contractor  under  liis  contract,  for  breach  of  his  engagement 
to  obey  the  statute.  The  court1  declared,  through  Judge  O’Brien: 

The  legislature  does  not  possess  unrestricted  power  to  bind  a city  hand  and  foot 
with  respect  to  all  its  local  business  affairs.  It  can  not  fix  by  statute  the  price  which 
it  must  pay  for  material  or  property  that  it  may  need,  or  the  compensation  that  it 
must  pay  for  labor  or  other  services  that  it  may  be  obliged  to  employ,  at  least  when 
such  regulations  increase  the  cost  beyond  that  which  it  would  be  obliged  to  pay  in 
the  ordinary  course  of  business.  If  it  could  do  all  these  things,  it  could  virtually 
dispose  of  all  the  revenues  of  the  city  for  such  purposes  as  it  thought  best,  and  local 
self-government  would  be  nothing  but  a sham  and  a delusion.  * * * The  power  to 
deprive  master  and  servant  of  the  right  to  agree  upon  the  rate  of  wages  which  the  latter 
was  to  receive  is  one  of  the  things  which  can  be  regarded  as  impliedly  prohibited 
by  the  fundamental  law  upon  consideration  of  its  whole  scope  and  purpose  as  well 
as  the  restrictions  and  guarantees  expressed. 

If  the  legislature  has  power  to  deprive  cities  and  their  contractors  of  the  right  to 
agree  with  their  workmen  upon  rates  of  compensation,  why  has  it  not  the  same  power 
with  respect  to  all  private  persons  and  all  private  corporations? 

He  quoted  approvingly  from  the  opinion  in  the  case  in  re  Jacobs,2 
and  concluded: 

Such  legislation  may  invade  one  class  of  rights  to-day  and  another  to-morrow,  and  if 
it  can  be  sanctioned  under  the  constitution,  while  far  removed  in  time,  we  will  not 
be  far  away  in  practical  statesmanship  from  those  ages  when  governmental  prefects 
supervised  the  building  of  houses,  the  rearing  of  cattle,  the  sowing  of  seed,  and  the 
reaping  of  grain,  and  governmental  ordinances  regulated  the  movements  and  labor 
of  artisans,  the  rate  of  wages,  the  price  of  food,  the  diet  and  clothing  of  the  people, 
and  a large  range  of  other  affairs  long  since  in  all  civilized  lands  regarded  as  outside 
of  governmental  functions. 

He  also  cites  with  approval  the  Ohio  case,  State  ex  rel.  Bramley  v. 
Norton,  as  involving  the  very  question  at  bar.3 

Chief  Justice  Parker,  in  a strong  dissenting  opinion,  says: 

The  reasoning  by  which  the  decision  about  to  be  made  is  sought  to  be  supported 
fails  to  persuade  me  that  it  is  other  than  a judicial  encroachment  upon  legislative 
prerogative;  for,  it  is  that  and  nothing  less.  If  the  statute  does  not  offend  against 
either  the  Federal  or  the  State  Constitution  * * *.  The  legislature  * * * is 
vested  with  the  power  to  direct  the  conduct  of  the  business  operations  of  the  State, 
but  this  statute  has  not  only  declared  it  to  be  the  policy  of  the  State  as  a proprietor 
to  pay  the  prevailing  rate  of  wages,  but  has  enjoined  upon  its  several  agents,  and 
agencies  the  duty  of  executing  this  policy.  An  attack  upon  this  statute,  therefore, 
assails  the  right  of  the  State  as  a proprietor  to  pay  such  wages  as  it  chooses  to  those 
who  either  work  for  it  directly,  or  upon  any  work  of  construction  in  which  it  may 
be  engaged. 

Judge  Parker  further  said,  in  speaking  of  the  infringement  of  the 
right  or  liberty  to  contract  on  the  part  of  the  contractor  under  the 
statute  in  question: 

But  it  (the  contractor’s  liberty)  is  interfered  with  only  because  he  assents  to  the 
proprietor’s  wishes  and  contracts  that  it  shall  be  so,  and  hence  his  liberty  is  not  in- 


1 People  ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  1-44,  Feb.  26,  1901. 

2 In  re  Jacobs,  98  N.  Y.  98,  Jan.  20,  1885. 

3 State  ex  rel.  Bramley  v.  Norton,  5 Ohio,  N.  P.  R.  183. 
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terfered  with,  at  all  within  the  meaning  of  the  Constitution;  for  he  has  solemnly  cov- 
enanted in  his  agreement  that  he  shall  not  be  at  liberty  to  do  anything  in  the  course 
of  the  performance  of  the  contract  that  shall  be  contrary  to  the  wishes  of  the  proprietor, 
as  expressed  in  the  written  contract. 

Justice  Haight,  dissenting,  approached  still  nearer  to  the  social 
point  of  view.  He  said: 

If  the  wages  provided  for  by  the  statute  to  be  paid  laborers  has  reference  only  to 
those  who  are  in  the  prime  of  life,  and  in  the  full  possession  of  their  physical  powers, 
then  its  effect  may  be  to  exclude  from  employment  and  the  means  of  earning  a liveli- 
hood, laborers  who  have  passed  the  prime  of  life,  and  have  suffered  a partial  impair- 
ment of  their  physical  powers,  and  thus  create  a class  distinction  which  is  not  only 
objectionable  but  vicious.  I,  however,  do  not  think  that  the  statute  should  receive 
such  a construction.  * * * It  will  be  observed  that  the  statute  expressly  relates 
to  “all  classes”  of  laborers.  This  includes  the  old  and  the  young,  as  well  as  the 
middle  aged  and  those  in  the  full  possession  of  their  powers.  * * * It  does  not 
provide  that  each  laborer  shall  be  paid  the  “prevailing  rate.”  * * * In  other 
words,  it  is  the  market  rate  or  that  which  the  services  are  fairly  and  reasonably  worth. 
Each  laborer  must,  therefore,  be  paid  what  his  services  are  worth  in  the  market  in 
that  locality.  * * * Under  this  construction  of  the  statute,  there  is  nothing  in 
its  provisions  that  is  objectionable  or  harmful.  It  merely  gives  to  the  laborer  that 
which  he  earns  and  nothing  more.  It  is  only  what  justice  and  good  morals  demand. 

In  March  of  the  same  year,  1901,  the  court  handed  down  a decision 
in  the  case  of  Treat  v.  Coler.1  Treat,  a municipal  contractor,  per- 
formed his  contract  for  constructing  a sewer  except  that  he  had  not 
used  stonework  dressed,  or  carved,  in  the  State  of  New  York,  as 
required  by  the  labor  law  and  his  contract.  This  case  was  decided 
on  the  authority  of  Rodgers  v.  Coler.  The  statute  was  also  held  to 
be  a violation  of  the  commerce  clause  of  the  Federal  Constitution. 
The  opinion  of  the  court  1 was  again  delivered  through  Judge  O’Brien. 
Chief  Justice  Parker,  dissenting,  declared: 

* * * Whether  the  statute  was  void  or  not,  the  municipal  authorities  had  the 
power  to  insist,  as  they  did,  upon  the  conditions  in  controversy,  and  the  contractor 
had  the  right  to  reject  or  accept  the  contract  on  those  terms.  He  chose  to  accept, 
and  he  should  now  be  held  to  this  agreement  as  the  other  party  to  it  demands.  * * * 

Section  14  of  the  Labor  Law  is  notin  contravention  of  the  Federal  Constitution.  But 
the  liberty  of  contract  with  which  the  citizen  is  endowed  is  no  greater  than  that  with 
which  the  State  is  invested  when  it  enters  on  a scheme  of  construction  for  the  public 
good.  If,  as  respects  freedom  of  contract,  all  the  people  of  the  State  acting  together 
are  not  greater  than  one  of  the  units — a citizen— they  are  at  least  as  great  and  may  be 
as  capricious  as  it  is  possible  for  an  individual  to  be,  touching  the  style  of  architecture, 
quality  of  materials,  character  of  workmen,  and  rate  of  compensation  that  they  will 
offer  for  work  to  be  performed. 

Although  the  right  and  power  of  the  State  was  conceded  to  fix 
salaries  and  wages  of  persons  employed  by  the  municipality  itself, 
and  to  regulate  the  conditions  of  employment  on  public  work  of  the 
State,  these  adverse  decisions,  holding  that  the  principle  of  “home 


1 People  ex  rel.  Treat  v.  Coler,  166  N.  Y.  144-53,  Mar.  8,1901.  See  also  Knowles  v.  New  York,  75  N.  Y. 
Supp.  189-195,  February,  1902. 
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rule”  required  that  municipalities  should  he  free  to  decide  the  terms 
of  their  own  contracts  without  the  interference  of  the  State  govern- 
ment, were  causes  of  important  constitutional  changes.  In  the 
session  of  1902,  representatives  of  the  laboring  men  proposed  to 
extend  the  authority  of  the  State  legislature  over  the  sphere  of 
municipal  contract  work  by  amending  the  State  constitution.  An 
amendment  was  passed  by  the  legislature  of  1902,  and  again  in  1903, 
and  it  was  approved  by  popular  vote. 

Two  years  elapsed  before  New  York  courts  were  again  called  upon 
to  deal  with  a case  of  similar  character.1  The  appellant  was  indicted 
for  having  required  more  than  eight  hours  labor  for  a day’s  work 
from  certain  employees  engaged  in  budding  a highway.  The  majority 
of  the  court  condemned  the  statute  as  unconstitutional  and  void. 

The  court  held,  in  substance,  that  when  the  State  itself  prosecutes 
a work,  it  has  the  right  to  dictate  every  detail  of  the  service  required 
in  its  performance,  prescribe  the  wages  of  the  workmen,  their  hours 
of  labor,  and  the  particular  individuals  who  may  be  employed;  hut 
denies  that  such  right  exists  where  it  has  let  out  the  performance  of 
the  work  to  a contractor. 

This  case  was  decided  before  (Atkin  v.  Kansas),  and  the  New 
York  court  supports  the  decisions,  which  declare  that  in  matters  of 
local  concern  a municipality  acts,  not  in  a governmental  hut  rather 
in  a corporate  capacity,  in  which  it  is  as  free  from  State  control  as 
a private  corporation.2  The  Supreme  Court  of  the  United  States 
held,  it  will  be  recalled,  in  the  Atkin  v.  Kansas  case,  that  since 
municipalities  are  mere  political  subdivisions  of  the  State,  agents  to 
exercise  a part  of  its  powers,  the  State  may  control  all  municipal 
contracts,  whether  relating  to  internal  affairs  or  not. 

The  next  case  was  that  of  Ryan  v.  City  of  New  York,  decided  on 
January  29,  1904.3  Ryan,  a laborer,  employed  by  the  city  on  street 
work,  brought  suit  to  recover  about  $600,  alleging  that  the  city  was 
indebted  to  him  in  that  sum  for  arrears  of  pay  at  the  rate  of  50  cents 
a day  for  each  workday  that  he  was  employed  during  a period  of 
six  years.  He  declared  that  to  comply  with  the  prevailing-rate-of- 
wages  law  of  1894,  the  city  should  have  paid  him  $3.50  instead  of  $3 
a day.  He  lost  his  case  in  the  trial  court  and  also  in  the  first  appel- 
late division  of  the  supreme  court. 

When  the  case  reached  the  court  of  appeals,  Chief  Justice  Parker, 
speaking  for  the  majority,  said: 

The  decision  in  that  case  (Rodgers,  166  N.  Y.)  is  that  so  much  of  the  statute  as  in 
effect  requires  a contractor  for  municipal  work  to  agree  that  he  will  pay  his  workmen 

1 People  v.  Orange  County  Road  Construction  Co.,  175  N.  Y.  84-94,  Apr.  28,  1903;  Downey  v.  Bender, 
57  N.  Y.  App.  310-315,  January,  1901;  People  v.  Metz,  193  N.  Y.  148,  Oct.  13, 1908.  See  also  Bohnen  v.  Metz, 
193  N.  Y.  676,  Dec.  16, 1908. 

2 J.  F.  Dillon:  Municipal  Corporations,  Boston,  1911,  5th  ed.,  vol.  1,  sec.  66,  p.  121.  A.  M.  Eaton:  Right 
to  local  self-government,  in  Harvard  Law  Review,  vol.  13,  pp.  441-454,  February,  1900.  See  cases  cited. 

8 Ryan  v.  City  of  New  York,  177  N.  Y.  271-292,  Jan.  29, 1904;  Byrnes  v.  City  of  New  York,  150  N.  Y.  App. 
338,  Apr.  12,  1912. 
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not  less  than  the  prevailing  rate  of  wages,  and  makes  the  contract  void  if  he  fails  to 
pay  at  such  rate,  at  least,  is  unconstitutional.  * * * It  is  true  that  in  one  of  the 
prevailing  opinions  argument  sufficiently  broad  to  cover  this  case  is  made,  but  it  is 
not  necessary  for  the  decision,  and  is  obiter,  and,  therefore,  need  not  be  followed. 

Has  the  legislature  * * * power  to  provide  that  work  done  for  it  or  its  several 
subdivisions  shall  be  paid  for  at  such  rate  as  individuals  and  corporations  in  the  same 
locality  pay?  That  question  was  before  this  court  some  years  ago,  in  so  far  as  it  affects 
the  right  of  the  legislature  to  fix  the  rate  of  wages  of  laborers  upon  the  works  of  the 
State.  (Clark  v.  State  of  New  York,  142  N.  Y.  101.) 

The  principle  of  that  decision  controls  this  one.  There  the  legislature  undertakes 
to  fix  arbitrarily  the  sum  to  be  paid  to  every  employee  of  the  State.  Here  the  legis- 
lature undertakes  to  provide  for  the  payment  of  not  less  than  the  prevailing  rate  of 
wages,  not  only  to  the  direct  employees  of  the  State,  but  also  to  its  indirect  employees 
working  in  its  several  subdivisions— the  cities,  counties,  towns,  and  villages.  In  the 
administration  of  the  affairs  of  those  subdivisions,  as  well  as  in  those  of  the  State  at 
large,  the  legislature  is  unrestrained  unless  by  express  provisions  of  the  Constitution. 

The  reasoning  of  Atkin  v.  Kansas  is  expressly  approved.  The 
court  professed  to  distinguish  between  its  two  decisions  (People  v. 
Orange,  etc.,  Co.  and  Ryan  v.  New  York)  on  the  ground  that  one 
statute  restricts  the  liberty  of  the  city  and  the  other  the  liberty  of 
persons  contracting  with  the  city.  But  in  providing  that  contrac- 
tors may  exact  only  an  eight-hour  day,  the  State  was  merely  laying 
down  one  provision  of  contracts  with  cities  which  contractors  may 
make  or  not  as  they  please.  It  is  on  this  reasoning  that  the  Kansas 
statute  was  sustained.  The  New  York  court  of  appeals  therefore 
is  committed  to  the  questionable  proposition  that  the  State  may  pre- 
scribe the  term  of  the  city’s  contract  with  its  contractor,  but  not  the 
terms  of  the  contractor’s  contract  with  the  city. 

It  is  worthy  of  more  than  passing  note  that  in  every  case  that 
arose  from  the  action  of  the  State  legislature  in  imposing  certain  con- 
ditions to  be  incorporated  in  the  contracts  of  its  agents,  the  muni- 
cipalities, it  was  the  contractor  and  not  the  city  who  attacked  the 
constitutionality  of  the  statutes.  The  subdivisions  of  the  State  had 
accepted  and  obeyed  the  mandate  of  their  superior.  The  result  was 
that  the  contractors  found  city  contracts  less  inviting  than  formerly. 
The  efforts  of  the  contractors  to  remove  the  restrictions  upon  the 
patriotic  plea  of  jealously  guarding  the  “home-rule”  rights  of  the 
municipality  is  far  from  convincing.  If  the  legislature  by  enacting 
such  laws  invaded  the  rights  of  municipalities,  obviously  the  officials 
of  those  municipalities  and  not  interested  private  contractors  were 
the  proper  persons  to  assail  the  power  of  the  legislature.1 

i New  York. — Acts  of  1900,  vol.l,  eh.  29S,  pp.638, 639;  Acts  of  1906,  vol.2,  eh.  506,  pp.  1391-1396;  reenacted, 
with  minor  exceptions  as  sec.  3 of  the  labor  law;  amended  Acts  of  1909,  vol.  1,  eh.  292,  pp.  530,  531;  1913, 
vol.  2,  ch.  467,  pp.  980,  981;  ch.  494,  pp.  1177,  1178;  1916,  ch.  152,  p.  368. 

In  Ewen  v.  Thompson-Starrett  Co.,  208  N.  Y.  245-252,  Apr.  22, 1913,  a contractor  for  the  construction  of  a 
municipal  building  in  the  Borough  of  Manhattan,  City  of  New  York,  sublet  the  granite  work  to  a Maine  cor- 
poration. The  work  on  the  granite  was  done  in  the  State  of  Maine  and  the  workmen  were  paid  S3  per  day, 
the  prevailing  rate  of  wages  there.  The  prevailing  rate  of  wages  for  the  same  class  of  work  in  the  City  of  New 
York  was  84.50  per  day.  The  contractor  and  subcontractor  had  both  agreed  to  comply  with  the  “prevail- 
ing rate  of  wages  ” clause  of  the  labor  law.  The  court  held  that  the  laborers  in  Maine  were  not  employed 
“on  or  about  or  upon ’’the  public  work  within  the  intent  of  that  act,  and  hence  did  not  violate  the  labor  law. 
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The  Ryan  case  was  the  last  to  come  before  the  highest  court  of  the 
State  under  this  law.  The  next  development  came  as  a result  of  the 
constitutional  amendment  proposed  by  the  two  legislative  sessions  of 
1902  and  1903.  The  amendment  was  adopted  on  November  7,  1905, 
by  a vote  of  more  than  two  to  one.  It  provides  that  "the  legislature 
may  regulate  and  fix  the  wages  or  salaries,  the  hours  of  work  or  labor, 
and  make  provision  for  the  protection,  welfare,  and  safety  of  persons 
employed  by  the  State,  or  by  any  county,  city,  town,  village,  or  other 
civil  division  of  the  State,  or  by  any  contractor  or  subcontractor  per- 
forming work,  labor,  or  services  for  the  State.1” 

Nebraska. — In  1901  2 the  Nebraska  Legislature  provided  that 
public  work  in  certain  cities  should  be  done  by  union  labor  to  be 
paid  for  at  $2  per  day  and  that  skilled  labor  should  be  paid  for  at  the 
current  scale  of  union  wages  and  that  eight  hours  should  constitute  a 
day’s  labor.  This  law  was  before  the  supreme  court 3 of  the  State  in 
1914,  and  was  declared  unconstitutional  because  it  took  private  prop- 
erty without  due  process  of  the  law. 

SUMMARY. 

The  history  of  legislation  and  court  decisions  on  the  rate  of  wages 
in  the  United  States4  expresses  the  fear  of  governmental  regulation 
which  was  current  the  first  half  of  the  nineteenth  century.  Public 
law  was  so  strongly  imbued  with  the  ideals  of  personal  liberty  that 
the  courts  reflected  the  popular  sentiment  that  inspired  those  laws. 
In  some  cases  the  courts  went  so  far  as  to  hold  that  there  was  a liberty 

1 New  York  Constitution,  art.  12,  sec.  1,  Bliss’s  New  York  Anno.  Code,  1913,  6th  ed.,  vol.  4,  p.  5010. 

2 Nebraska. — Acts  of  1901,  ch.  17,  p.  217,  amended  1907;  ell.  112,  p.  388,  1909;  oh.  17,  p.  161. 

3 Wright  v.  Hoctor,  95  Nebr.  342,  Feb.  13,  1914. 

1 Legislation  on  this  subject  will  be  found  in  tiie  following  States. 

Indiana.  Acts  of  1891,  ch.  114,  provided  that  not  less  than  the  rate  of  per  diem  wages  in  the  locality  where 
the  work  is  performed  shall  be  paid  to  laborers  employed  by  the  State  or  subdivision  of  the  State. 

Delaware.  Acts  of  1901-1903,  ch.  410,  p.  845,  provided  that  wages  of  employees  on  all  public  work  shall  not 
be  less  than  the  prevailing  rate. 

Kansas.  Acts  of  1905,  ch.  477,  p.  782,  amended  1907,  ch.  393,  p.  571-572,  provided  for  the  payment  of  cus- 
tomary rates  to  employees  of  the  State  printing  office. 

Maryland.  Acts  of  1908,  ch.  85,  p.  613-614, repealed  and  reenacted  act  of  1S98,  ch.  45S, provided  that  not 
less  than  the  current  rate  of  per  diem  wages  in  the  locality  where  tho  work  is  performed  shall  be  paid  to 
laborers,  workmen,  and  mechanics  so  employed  by  or  on  behalf  of  the  mayor  and  city  council  of  Baltimore. 
(See  section  on  minimum  rates,  p.  56,  footnote.) 

Oklahoma.  Acts  of  1909,  ch.  39,  p.  635.  That  not  less  than  the  current  rate  of  per  diem  wages  in  the 
locality  where  tho  work  is  performed  shall  be  paid  to  laborers  * * * in  public  institutions  and  public 
work. 

Massachusetts.  Acts  of  1909,  ch.  514,  p.  731;  amended  1914,  ch.  474,  pp.  413-414.  The  wages  paid  to 
mechanics  employed  on  public  works  must  not  be  less  than  the  prevailing  rate  of  wages  in  the  same 
occupation  in  the  locality. 

Oregon.  Acts  of  1911,  ch.  266,  pp.  458-463,  provided  that  the  current  rate  of  wages  bo  paid  employees 
of  the  State  printing  office. 

Arizona.  Acts  of  1912,  ch.  78,  pp.  415-416,  provided  that  eight  hours  shall  constitute  a day’s  labor  for  all 
persons  employed  by  the  State  and  its  political  subdivisions  and  that  not  less  than  tire  current  rate  of  per 
diem  wages  in  the  locality  where  the  work  is  performed  shall  be  paid  to  such  persons. 

United  States.  Acts  of  1912,  vol.  37,  ch.  355,  p.  482,  current  rates  to  plate  printers  in  the  Bureau  of 
Engraving  and  Printing. 

California.  Acts  of  1915,  eh.  671,  pp.  1318-1319.  Employees  of  State  printing  office  shall  be  paid  current 
rates  in  the  principal  cities  of  the  State. 
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of  contract  belonging  to  public  corporations  which  must  be  pro- 
tected, as  well  as  a personal  liberty  which  must  be  assured  to  all 
natural  persons.  But  the  later  decisions  have  gone  far  away  from 
this  standard,  although  they  still  hold  to  the  idea  of  freedom  of  con- 
tract for  all  natural  persons  sui  juris,  except  where  restrictions  are 
justified  under  the  police  power 

The  conclusions  arrived  at  by  the  courts  of  the  United  States 
regarding  the  power  of  the  legislature  to  affect  the  rate  of  wages 
may  be  summarized  as  follows : 1 

1.  The  legislature  may  stipulate,  where  the  State  itself  is  a direct 
employer  of  labor,  the  hours  of  work  and  rate  of  payment.  The 
legislature  as  the  lawmaking  body  of  the  State  government  is  as  free 
to  make  laws  under  which  the  government’s  work  shall  be  carried 
on  as  any  other  employer.  It  may  set  either  a minimum  or  a maxi- 
mum standard  of  wage  or  it  may  direct  that  the  “current  rate”  be 
paid'.  There  is  no  doubt  of  the  power  of  the  legislature  to  act  in 
such  a matter.  The  contrary  contentions  of  the  Indiana  courts, 
based  on  arguments  that  a high  wage  rate  might  or  would  confiscate 
the  taxpayers’  property  are  not,  therefore,  in  accord  with  the  best 
decisions. 

2.  When  municipalities  or  subdivisions  of  a State  are  required  by 
law  to  pay  a certain  rate,  or  are  permitted  to  fix  the  rate  themselves, 
no  valid  objection  could  be  raised  on  the  ground  that  “freedom  of 
contract”  is  violated  by  such  a law.  The  Ohio  courts  have  held 
that  laws  fixing  the  rate  of  wages  violated  the  State  bill  of  rights  and 
the  fourteenth  amendment  of  the  Federal  Constitution;  but  in  the 
light  of  the  ruling  of  the  United  States  Supreme  Court,  in  Atkin  v. 
Kansas,  the  latter  objection  falls  and  the  former  is  not  in  accordance 
with  the  best  opinion.  The  continued  denial  by  the  courts  of  New 
York  of  the  right  of  the  State  to  determine  the  conditions  of  its  own 
contracts  resulted  in  an  amendment  to  the  State  constitution.  This 
amendment  changed  the  character  of  the  courts’  decisions  and  made 
them  more  in  consonance  with  the  reasoning  of  the  decision  of  Atkin 
v.  Kansas. 

3.  The  law  regulating  the  rate  of  wages  which  contractors  who 
undertake  work  for  the  State  must  pay  is  obligatory  on  them  to 
obey.  The  State  and  the  contractor  have  equal  liberty.  No  man 
is  forced  to  become  party  to  a contract  with  the  State  to  perform 
certain  public  work.  He  does  it,  if  at  all,  accepting  the  conditions 
of  the  contract  voluntarily.  The  State,  in  inserting  in  its  contracts 
that  a certain  rate  of  wages  shall  be  paid  the  laborers  employed  by 
the  contractor  is  exercising  that  freedom  and  right  that  individual 

1 Cases  in  which  the  decisions  turn  on  peculiar  provisions  of  the  State  constitutions  or  on  laws  that  provide 
that  contracts  be  let  to  the  lowest  bidder  are  disregarded. 
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citizens  demand  and  have  in  making  the  conditions  in  their  own  pri- 
vate contracts.  The  decision  in  the  Atkin  case  laid  down  doctrine 
which  it  is  reasonable  to  assume  will  not  be  questioned. 

The  attitude  of  this  court  is  important  fh  view  of  the  tendency  of 
many  of  the  State  courts  to  make  the  infringement  of  the  fourteenth 
amendment  one  of  the  grounds  of  their  decisions  when  holding  that 
statutes  of  this  nature  are  unconstitutional.  No  appeal  can  he  made 
to  the  United  States  Supreme  Court  from  the  decisions  of  these  high 
State  courts,  and  when  the  State  court  declares  the  statute  unconsti- 
tutional on  the  ground  that  it  is  in  conflict  with  the  fourteenth 
amendment  no  remedy  will  be  afforded  by  amending  the  State  con- 
stitution. At  times  the  State  courts  are  more  sensitive  to  infrac- 
tions of  the  Federal  Constitution  than  the  Supreme  Court  itself. 
When  the  Court  of  Appeals  of  New  York  State  nullified  the  eight- 
hour  law  and  its  prevailing-rate-of-wages  section  under  the  four- 
teenth amendment,  no  further  appeal  remained  for  those  interested 
in  sustaining  the  validity  of  the  law.  But  shortly  after  this  the 
United  States  Supreme  Court  in  the  Atkin  case,  involving  a similar 
statute,  held  that  its  constitutionality  was  beyond  all  question. 
The  question  that  these  and  similar  statutes  were  contrary  to  the 
Federal  Constitution  having  been  settled,  the  State  constitution  was 
amended  to  permit  the  legislation  which  public  opinion  demanded. 
Until  yery  recently,  however,  if  the  State  court  annulled  a law  of  this 
character,  alleging  that  it  conflicted  with  the  Federal  Constitution, 
its  decision  would  hold.1 

The  labor  cases  furnished  one  of  the  strongest  arguments  for  the 
modification  of  the  judiciary  act  in  order  that  appeals  on  Federal 
questions  might  be  taken  to  the  United  States  Supreme  Court 
whether  the  ruling  in  the  State  court  was  favorable  or  adverse. 

4.  Legislation  regulating  the  rate  of  wages  in  private  employments 
has  not  been  attempted  in  the  United  States  until  recently.  The 
apparent  exception  in  the  pension-attorney  law  is  explained  by  the 
peculiar  position  of  the  Government.  As  the  grantor  of  the  pension 
it  can  determine  the  conditions  of  the  grant.  Laws  regulating  the 
fees  of  attorneys  can  not  be  justified  as  can  the  legislation  discussed 
in  the  foregoing  divisions.  These  laws  can  not  be  justified  on  the 
ground  that  the  State  is  an  immediate  party  in  interest,  but  they 
must  be  defended  on  the  ground  that,  under  the  police  power,  the 
State  must  act  for  the  good  of  society  as  a whole. 

5.  The  California  legislation  concerning  wages  on  street  railways 
is  the  only  example  in  the  United  States  (the  Virginia  lawT  excepted) 
of  legislation  regulating  the  rate  of  wages  for  men  in  private  employ- 
ments. The  law  has  never  been  tested  in  the  courts,  but  in  the 
present  state  of  public  opinion  it  is  almost  certainly  unconstitutional. 


i United  States.— Acts  of  1914,  38  Stat.  p.  790. 
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Such  is  not  the  case,  however,  with  the  legislation  regulating  the  rate 
of  wages  for  women  in  private  employments.  The  Oregon  minimum- 
wage  law  has  been  held  by  the  State  supreme  court  and  the  United 
States  Supreme  Court  to  be  constitutional. 

DECISIONS  ON  RATE  OF  WAGE-PAYMENT  LEGISLATION. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Subject. 

Decision. 

1891 

Oct. 

10 

State  v.  Martindale 

Kansas 

Prevailing  rate  on 
public  works. 

Construction. 

1894 

Apr. 

10 

Clark  v.  State  of  New 
Y ork. 

New  York 

Maximum  or  mini- 
mum rate  on  public 
works. 

Constitutional. 

1895 

Mar. 

18 

Frame  v.  Felix 

Pennsylvania . . . 

Maximum  or  mini- 
mum. 

Construction. 

1897 

June 

16 

Billingsley  v.  Bd.  of  Co. 
Com. 

Kansas 

Prevailing  rate 

Do. 

1897 

June 

22 

Bramley  v.  Norton 

Ohio 

Maximum  or  mini- 
mum. 

Unconstitutional. 

189  8 

Dec. 

10 

In  re  Ashby 

Construction. 

Constitutional. 

1899 

Dec. 

9 

In  re  Dalton 

1901 

Feb. 

26 

McCann  v.  New  Y ork . . 

1901 

. . .do. 

Rodgers  v.  Coler 

do 

Unc  ons  t it.  ut  ional . 
Do. 

1901 

Mar. 

8 

Treat  v.  Coler 

1901 

July 

Oct. 

6 

Beard  v.  Bd.  of  Co.  Coni. 

1901 

10 

Lewis  v.  Dunne 

California 

Maximum  or  mini- 
mum. 

Unconstitutional. 

1902 

1 1 

Constitutional. 

Unconstitutional. 

1902 

Jan.  term 

City  of  Cleveland  v. 
Clements  Bros. 

Ohio 

Maximum  or  mini- 
mum. 

1902 

7 

State  v.  James  Wilson. . 

1903 

Apr. 

i 

Street  v.  Varney  Elec. 
Supply  Co. 

Indiana 

Maximum  or  mini- 
mum. 

Unconstitutional. 

190.3 

Apr. 

28 

People  v.  Orange  Co. 
Rd.  Const.  Co. 

N ew  Y ork 

Prevailing  rate 

Do. 

1903 

1904 
1912 

30 

29 

Do. 

May 

31 

Malette  v.  City  of  Spok- 
ane. 

Washington 

Maximum  or  mini- 
mum. 

Construction. 

1913 

July 

10 

Jahn  Cont.  Co.  v.  City 
of  Spokane. 

do 

do 

Do. 

1914 

Feb. 

13 

1914 

Mar. 

17 

Stettlerv.  O’Hara 

Oregon 

Minimum  rate  in  pri- 
vate employments. 

Constitutional. 

1914 

Apr. 

28 

Simpson  v.  O’Hara 

do 

do 

Do. 

1914 

May 

12 

Bopp  v.  Clark 

Iowa 

Minimum  rate  on  pub- 
lic works. 

Do. 

Suvimary. — Minimum  rate  in  private  employments — 3 cases  held  constitutional. 
Maximum  or  minimum  rate  on  public  works — 1 case  held  constitutional ; 5 cases 
held  unconstitutional;  3 cases  construction  of  statute.  Prevailing  rate  on  public 
works — 4 cases  held  constitutional;  3 cases  held  unconstitutional;  6 cases  construction 
of  statute. 


CHAPTER  V.— PERIOD  OF  PAYMENT  OF  WAGES. 


The  common  law  followed  the  rule  that  the  laborer  should  be  paid 
at  the  end  of  a certain  period  of  work  dependent  upon  the  terms  of 
hiring.  The  reason  was  that  it  was  recognized  that  the  laborer 
advanced  to  the  employer  a day’s  work,  a week’s  work,  or  a month’s 
work,  according  to  the  terms  agreed  upon,  and  that  he  should  be 
paid  at  the  end  of  the  agreed  period.  The  employer  has  always 
been  quick  to  recognize  this  and  has  sought  to  make  the  periods  of 
payments  at  long  intervals.  The  longer  the  interval  between  pay- 
ments, therefore,  the  larger  the  loan  which  the  workingman  makes  to 
his  employer  without  interest.  Usury  laws  are  based  upon  the  theory 
that  the  lender  and  the  borrower  of  money  do  not  occupy  the  rela- 
tion of  equality  which  parties  do  in  contracting  in  regard  to  other 
kinds  of  property,  and  that  the  borrower’s  necessities  place  him  at 
the  mercy  of  the  lender.  Statutes  which  aim  to  enable  the  work- 
man to  pay  cash  for  his  supplies  and  to  protect  him  from  the  disad- 
vantages of  purchasing  on  credit  are  based  upon  the  same  principle. 

Statutes  designed  to  insure  the  payment  of  wages  to  the  employee 
at  certain  regular  intervals  are  of  comparatively  recent  origin.  The 
object  of  such  legislation  is  to  protect  the  workman  against  the  hard- 
ships resulting  from  payment  at  long  intervals  and  the  temptations 
which  inevitably  accompany  buying  on  credit.  It  is  the  choice 
between  the  credit  system  with  its  evils  or  the  cash  system  with  its 
independence  for  the  laborer. 

LEGISLATION  IN  EUROPEAN  COUNTRIES. 

Laws  of  this  kind  exist  in  most  of  the  countries  of  Europe.  Some 
of  the  laws  impose  rigorously  upon  the  employer  the  obligation  to 
make  payments  to  employees  within  the  time  which  is  specified, 
while  others  reserve  to  the  contracting  parties  the  right  to  abrogate 
the  law  by  contracts.  Switzerland,1  Belgium,2  and  Russia  3 belong 
to  the  first  group  of  countries,  which  fix  by  legal  compulsion  the 

1 Switzerland. — Federal  Law,  Mar.  23,  1877,  sec.  10:  “Employers  must  pay  their  employees  in  the  fac- 
tory at  least  once  every  15  days  in  cash,  in  legal  tender.  Special  agreements  between  employers  and 
employees  and  the  factory  regulations  may  provide  for  monthly  payments.”  U.  S.  Bureau  of  Labor 
Statistics  Bui.  No.  26,  Jan.,  1900,  p.  149.  Amended  June  26,  1902;  repealed  and  superseded,  1914. 

5 Belgium. — Act,  Aug.  16,  1887,  sec.  5:  “Where  wages  are  not  in  excess  of  5 francs  [97  cents]  per  day 
they  must  be  paid  to  the  workingmen  at  least  twice  a month  and  at  least  at  intervals  not  exceeding  16 
days.  In  piece  or  task  work  a partial  or  final  adjustment  of  wages  due  must  be  made  at  least  monthly.” 
U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  26,  Jan.,  1900,  p.  117. 

3 Russia.— Law,  Mar.  14-26,  1894.  Penal  and  Industrial  Codes:  “Wages  must  be  paid  at  least  once  a 
month,  if  the  contract  is  concluded  for  a longer  time  than  one  month,  and  at  least  twice  a month,  if  the 
duration  of  the  contract  is  not  determined.”  U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  30,  September, 
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maximum  interval  which,  can  elapse  between  two  payments.  In 
Switzerland  the  development  of  a system  of  labor  regulations  in  the 
Cantons  brought  about  a strong  demand  for  a general  law.  This 
agitation  resulted  in  having  placed  in  the  constitution  of  1874, 
article  34: 

The  Confederation  has  the  right  to  make  uniform  prescriptions  concerning  the 
labor  of  children  in  factories,  concerning  the  duration  of  labor  that  may  be  required 
of  adults,  as  well  as  concerning  measures  for  the  protection  of  workingmen  against 
the  exercise  of  unhealthy  and  dangerous  industries. 

In  pursuance  of  this  power  the  Federal  Government  enacted  a 
general  factory  law  on  March  23,  1877.  It  required  that  wages  must 
be  paid  fortnightly  and  at  least  at  intervals  not  exceeding  16  days, 
except  when  a contract  is  made  to  the  contrary;  but  then  payment 
must  take  place  at  least  once  a month.  If  work  is  done  by  the  piece, 
the  conditions  of  payment  are  fixed  by  private  contract.  Sometimes 
payment  must  take  place  not  later  than  the  first  pay  day  after  the 
completion  of  the  work.1 

The  second  group  of  countries,  those  in  which  the  periods  of  wage 
payment  are  subject  do  voluntary  acceptance  on  the  part  of  employer 
and  employee,  include  Austria,2  and  Norway.3  These  laws  declare 
the  principle  that  the  payment  take  place  each  week;  but  they  rec- 
ognize the  existence  of  contracts  to  the  contrary.  In  Germany  4 the 
laws  leave  the  determination  of  the  period  of  payment  to  the  free 
contract  of  the  parties.  Under  certain  conditions  this  liberty  is 
restricted.  Municipalities  can  for  specified  industries  require  that 
the  wages  be  paid  at  regular  intervals;  and,  in  the  factories  employ- 
ing at  least  20  workmen,  the  factory  rules  must  state  the  time  and 
place  of  the  payment  of  wages. 

A resolution  was  passed  on  July  13,  1889,  by  the  French  Chamber 
of  Deputies,  which  provided  for  the  payment  of  wages  at  intervals 
of  15  days.  At  the  time  nothing  came  of  tins  resolution.  The 
Senate  passed  a bill  in  1894  which  required  that  the  wages  of 
employees  should  be  paid  at  least  twice  a month,  the  greatest  inter- 
val allowable  to  be  16  days,  except  when  arranged  otherwise  by 
written  contracts.  After  a long  delay  the  principle  of  this  bill 
became  a law  5 on  December  8,  1899. 

In  England  6 the  question  of  the  period  of  payment  is  left  entirely 
to  the  freedom  of  the  contracting  parties. 

1 Switzerland. — Law,  Mar.  23,  1877.  Amended  by  act  June  26,  1902.  U.  S.  Bureau  of  Labor  Statistics 
Bui.  No.  26,  January,  1900,  p.  149. 

2 Austria. — Law,  Dec.  20,  1859,  amended  Mar.  15,  and  June  17,  1883;  Mar.  8,  1885;  Nov.  27,  1896;  Feb. 
23,  1897.  TJ.  S.  Bureau  of  Labor  Statistics  Bui.  No.  28,  May,  1900,  pp.  552-597. 

3 Norway. — Law,  June  27,  1892.  U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  30,  September,  1900,  pp.  1057- 
1063. 

4 Germany. — Law,  June  1,  1891.  TJ.  S.  Bureau  of  Labor  Statistics  Bui.  No.  27,  March,  1900,  pp.  314-379. 

5 U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  25,  November,  1899,  p.  826. 

6 Idem,  p.  850.  But  see  1 and  2 Geo.  V,  ch.  50,  p.  289,  Dec.  16,  1911,  as  to  coal  mines. 

Greece. — Act  No.  4030,  Jan.  24,  Feb.  6,  1912,  weekly  or  monthly  pay  day.  Mar.  26-Apr.  8,  1914. 

Western  Australia. — The  Workmen’s  Wages  Act,  Oct.  28,  1898,  weekly. 

New  Zealand. — Act  No.  204,  1908,  art.  31,  monthly. 

Ontario.— Act  6,  Geo.  V,  ch.  12,  1916,  wages  to  be  paid  miners  at  intervals  of  not  more  than  two  weeks. 
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LEGISLATION  IN  THE  UNITED  STATES. 

In  the  United  States1  the  period  when  wages  are  to  be  paid  is 
usually  fixed  by  the  contract  of  employment  or  by  custom.  An  » 
agreement  to  do  a piece  of  work,  or  to  work  for  a stated  period  for  j 
a certain  sum,  no  time  of  payment  being  set,  is  construed  to  be  a 
contract  to  pay  only  when  the  labor  is  completed  or  the  contract  is 
otherwise  terminated.2  However,  many  States  have  passed  laws  to 
fix  the  period  of  payment  of  wages. 

WEEKLY  PAYMENTS. 

Massachusetts. — The  labor  legislation  of  Massachusetts  3 exceeds  in 
volume  that  of  any  other  State.  It  is  based  largely  upon  English 
precedents  and  has  served  as  a model  for  similar  legislation  elsewhere 
in  the  United  States.  The  demand  for  weekly  payment  was  first 
made  about  1875  among  the  Fall  River  unions.  The  employees  took 
their  grievances  to  the  legislature  and  with  the  moral  support  of  the 
State  bureau  of  statistics  of  labor,4  succeeded  in  having  a law  5 6 passed 
in  1879  which  provided  that  “ cities  shall,  at  intervals  not  exceeding 
seven  days,  pay  all  laborers  who  are  employed  by  them  at  a rate  of 
wages  not  exceeding  $2  a day  if  such  payment  is  demanded.”  This 
art  served  as  an  entering  wedge.  Seven  years  later  the  law  8 was 
extended  to  certain  corporations,  which  were  subject  to  a penalty 
of  from  $10  to  $50  with  costs  for  violation  of  the  act.  After  the 
enactment  of  this  law  the  struggle  of  the  employee  for  the  recog- 
nition of  the  principle  was  won,  for  there  have  been  repeated  amend- 
ments 7 to  the  law,  each  one  enlarging  its  scope.8 

1 New  York  State  Library:  Summary  of  State  legislation,  No.  1,  1890,  to  No.  36,  1907,  Albany,  N.  Y. 

F.  J.  Stimson:  Labor  in  Its  Relation  to  Law,  New  York,  1895;  Handbook  to  the  Labor  Law  of  the 

United  States.  New  York,  1896. 

United  States  Industrial  Commission,  Report  1900,  vol.  5,  pp.  55-67,  223-225.  Final  report  1902,  vol. 

19,  pp.  735-740.  Washington,  D.  C. 

L.  D.  Clark:  The  Law  of  the  Employment  of  Labor,  ch.  2,  pp.  45-72.  New  York,  1911. 

J.  R.  Commons  and  J.  B.  Andrews:  Principles  of  Labor  Legislation,  pp.  35-60.  New  York,  1916. 

2 Thompson  v.  Phelan,  22  N.  H.  339-351,  July  term,  1851. 

Thorpes.  'White,  13  Johnsons  Rep.  (N.  Y.)  53,  54,  January,  1816. 

3 S.  S.  Whittlesey:  Massachusetts  labor  legislation,  in  Annals  American  Academy  of  Political  and  Social 
Science,  Supplement,  January,  1901. 

F.  S.  Baldwin:  Recent  Massachusetts  labor  legislation,  in  Annals  American  Academy  of  Political 
and  Social  Science,  vol.  33,  No.  2,  pp.  63-76,  March,  1909. 

Labor  laws  and  their  enforcement  with  special  reference  to  Massachusetts,  edited  by  Susan  M.  Kings- 
bury, New  York,  1911,  pp.  328,  329. 

i Established  June  22,  1869.  These  bureaus,  established  in  the  several  States  in  later  years,  were  all 
intimately  connected  with  labor  legislation. 

3 Massachusetts. — Acts  of  1879,  ch.  128,  p.  483. 

6 Massachusetts. — Acts  of  1886,  ch.  87,  pp.  73,  74. 

^ Massachusetts.— Acts  of  1887,  ch.  399,  pp.  1006, 1007;  1891,  ch.  239,  pp.  809,810;  1894,  ch.  508,  p.  648;  1895, 
ch.  438,  p.  484;  1896,  ch.  241,  p.  188  and  ch.  334,  p.  277;  1898,  ch.  481,  p.  438;  1899,  ch.  247,  p.  221;  1900,  ch. 
470,  p.  468;  1902,  ch.  450,  pp.  364,365;  1906,  ch.  427,  pp.  445,446;  1907,  ch.  193,  pp.  147,148;  1908,  ch.  650, 
pp.  779,  780;  1909,  ch.  514,  pp.  759,  760:  1914,  ch.  247,  pp.  216-218;  1915,  ch.  75,  pp.  62,  63;  1915,  ch.  214,  p. 
196;  1916,  ch.  14,  p.  11;  ch.  229,  pp.  203,  204.  (See  pp.  73,  74.)  As  affecting  the  time  of  paying  wages,  Massa- 
chusetts Acts  of  1911,  ch.  249,  pp.  212,  213,  provide  that  “manufacturing  corporations  and  contractors, 
persons  or  partnerships  engaged  in  any  manufacturing  business  wherein  100  employees  or  more  are  em- 
ployed shall,  on  the  day  chosen  as  pay  day,  pay  such  of  their  employees  as  are  on  that  day  working  in 
the  manufacturing  establishment,  before  the  close  of  the  regular  working  hours.” 

3 Massachusetts  Acts  of  1910,  ch.  350,  pp.  272,  273;  1911,  ch.  208,  pp.  156,  157;  ch.  249,  pp.  212,  213,  provides 
for  payment  of  wages  on  regular  pay  day  and  before  close  of  workday. 
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Connecticut. — Connecticut  was  the  first  State 1 to  follow  the 
example  thus  set  by  Massachusetts.  A law2  passed  in  1886  pro- 
vided that  the  laborers  in  the  employ  of  the  State  at  the  State  capitol 
should  be  paid  weekly.  This  was  the  first  tangible  result  of  an  agita- 
tion begun  in  1885  by  the  Knights  of  Labor  for  the  enactment  of  a 
weekly  payment  law.  The  principle  was  carried  further  in  1887 
by  a law 3 which  required  that  corporations  should  pay  their  em- 
ployees once  a week,  and  without  discount,  all  wages'  earned  and 
unpaid  up  to  the  eighth  day  preceding  the  day  of  payment.  Cor- 
porations, however,  were  permitted  to  pay  their  employees  weekly 
80  per  cent  of  the  estimated  wages  earned  and  unpaid  before  the 
eighth  day  preceding  the  day  of  payment,  if  paid  in  full  once  a 
month.  The  penalty  for  violation  was  $50.  The  law  remains  the 
same  to-day. 

New  Hampshire. — New  Hampshire 4 adopted  the  idea  in  1887. 
Certain  enumerated  corporations  employing  more  than  10  persons 
at  one  time  were  required  to  pay  the  wages  earned  each  week  within 
eight  days  after  the  expiration  of  the  week,  or  upon  demand  after 
that  time.  Only  slight  changes  have  since  been  made  in  the  law. 

New  York. — The  New  York  Legislature  in  1890,  under  the  influ- 
ence of  the  New  England  example  and  an  urgent  message  from 
Gov.  Hill  in  1889, 5 * substantially  adopted  the  provisions  of  the 
Massachusetts  law,  which  at  that  time  applied  only  to  corporations.8 
No  sooner  was  the  law  enacted  than  it  was  brought  before  the 
supreme  court  of  the  State 7 on  an  application  for  a mandamus 
by  a clerk  in  the  mayor’s  office  in  the  city  of  Buffalo.  The  court 
denied  the  writ  on  the  ground  that  the  statute  was  limited  in  its 
scope  to  laborers  and  workmen  engaged  in  manual  labor.  It  was 
held  in  another  case  that  the  term  “wages”  used  in  the  law  did 
not  include  salary.8  Several  explanatory  amendments  9 were  made 
to  the  act  in  1893  and  in  1895. 10  The  whole  act  was  repealed  in 
1897.  At  this  time  all  of  the  laws  relating  to  labor  were  codified 
into  the  general  labor  law.11  Slight  amendments  12  were  made  by 

1 A.  M.  Edwards:  Labor  legislation  of  Connecticut,  American  Economic  Association,  3d  series,  August, 
1907,  vol.  7,  No.  3,  pp.  413-734. 

2 Connecticut. — Acts  of  1886,  ch.  130,  p.  628. 

3 Connecticut.— Acts  of  1887,  ch.  07,  pp.  696,  697. 

* New  Hampshire.— Acts  of  1887,  ch.  26,  p.  424;  amendod  1909,  ch.  134,  pp.  507,  508;  1911,  ch.  78,  pp.  81,  82. 

3 F.  F.  Fairchild:  Factory  legislation  of  the  State  of  New  York,  American  Economic  Association,  3d 
ser.,  November,  1905,  vol.  6,  No.  4,  pp.  737-948. 

« New  York. — Acts  of  1890,  ch.  388,  p.  741. 

7 People  v.  City  of  Buffalo,  57  Hun.  577-584,  October  term,  1890,  Judge  Macomber. 

8 People  ex  rel.  Van  Valkenburgh  v.  Myers,  33  N.  Y.,  18-23,  Oct.  8,  1890.  See  also  report  attorney 
general,  1894,  p.  147. 

9 New  York. — Acts  of  1893,  vol.  2,  ch.  717,  pp.  1783-1785. 

i°  New  York. — Acts  of  1895,  vol.  1,  ch.  791,  pp.  555-557. 

11  New  York. — Acts  of  1897,  ch.  415,  p.  464. 

12  New  York. — Acts  of  1908,  vol.  2,  ch.  442,  p.  1246. 
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the  legislature  in  the  session  of  1908.  The  law1  was  again  con- 
solidated in  1909,  and  an  addition  to  section  11  was  made  which 
compelled  steam  surface  railroads  to  pay  twice  each  month  on  or 
before  the  first  and  fifteenth  days. 

Rhode  Island.2 — Rhode  Island  in  1891  passed  a law 3 requiring 
corporations  and  cities  to  pay  employees  weekly.  The  constitu- 
tionality of  the  law  was  tested  the  next  year  in  the  case  of  State  v. 
Brown  & Sharpe  Manufacturing  Co.  The  charter  of  the  company 
made  it  subject  to  the  provisions  of  the  State  law  that  “all  acts  of 
incorporation  hereafter  granted  may  he  amended  or  repealed  at  the 
will  of  the  general  assembly.”  Subsequently,  the  general  weekly 
payment  act  was  passed.  The  company  claimed  that  the  law  was 
in  conflict  with  the  constitutions  of  the  State  and  of  the  United 
States,  because  it  interfered  with  freedom  of  contract  of  both  the 
employee  and  the  corporation,  and  because  it  was  class  legislation 
of  the  worst  kind,  since  it  applied  only  to  certain  classes  of  corpo- 
rations. The  constitutional  conflicts  were  resolved  into  the  question 
whether  or  not  the  law  was  a valid  exercise  of  the  power  reserved  to 
the  general  assembly  to  amend  or  repeal  articles  of  incorporation.  The 
court  answered  the  question  in  the  affirmative.  The  question  was 
raised  by  the  court  as  to  whether  the  act  was  an  exercise  of  the  police 
power  of  the  State.  On  this  point  it  said:4 

* * * It  is  a matter  of  common  knowledge  that  while  corporations,  owing  to  this 

very  corporate  power  of  aggregating  capital,  are  the  richest  and  strongest  bodies,  as  a 
rule,  in  the  State,  their  employees  are  often  the  weakest  and  least  able  to  protect 
themselves,  frequently  being  dependent  upon  their  current  wages  for  their  daily 
bread.  If  they  get  credit  they  may  pay  for  it,  as  others  do,  and  in  proportion  to  their 
inability  to  pay  cash  and  the  risk  in  trusting  them,  they  have  to  pay  for  the  time 
indulgence  they  obtain.  * * * poverty  and  weakness  can  wage  but  an  unequal 

contest  with  corporate  wealth  and  power,  and  * * * the  legislature  in  granting  valu- 
able corporate  powers  and  privileges  might  be  willing  to  do  it,  or,  if  already  granted, 
to  continue  them  if  it  has  retained  the  power  to  amend  such  original  grant,  only  on 
condition  of  minimizing  corporate  power  to  drive  hard  bargains  with  their  employees, 
who,  too  often  in  (he  sharp  and  bitter  competition  for  work,  have  to  submit  to  such 
terms  and  conditions  as  their  employers  see  fit  to  prescribe. 

It  has  been  urged  that  chapter  918  is  unconstitutional  because  it  interferes  with 
the  rights  of  employees  to  make  such  contracts  with  a corporation  as  they  see  fit.  No 
inhibition  is  placed  upon  employees  to  make  such  contracts  as  they  choose,  with 
any  person  or  body,  natural  or  artificial,  that  is  authorized  to  contract  with  them. 
But  corporations  are  artificial  bodies  and  possess  only  such  powers  as  are  granted  to 
them,  and  natural  persons  dealing  with  them  have  no  right  to  demand  that  greater 
power  should  be  granted  to  corporations  in  order  that  they  may  make  other  contracts 
with  such  corporations  than  the  corporations  are  authorized  to  enter  into.  Chapter 

1 New  York.— Consolidated  Laws  1909,  eh.  36,  p.  17;  1909,  ch.  206,  pp.  322,  323.  This  act  was  construed 
in  People  by  Mitchell  et  al..  State  Industrial  Commission  v.  Interborough  Rapid  Transit  Co.,  154  N.  Y. 
Supp.  627-631,  July  9,  1915. 

2 J.  K.  Fowles:  Factory  legislation  of  Rhode  Island,  in  American  Economic  Association,  3d  ser.,  1908, 
vol.  9,  No.  3,  pp.  443-561. 

3 Rhode  Island. — Acts  of  1891,  ch.  918,  pp.  143,  111. 

•>  State  v.  Brown  & Sharpe  Mfg.  Co.,  18  R.  I.  16-38,  Oct.  3,  1892. 
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918  was  clearly  passed  in  the  interest  of  the  employee  and  it  is  not  easy  to  see  how  it 
would  operate  to  his  disadvantage.  If  he  did  any  labor  under  a time  contract  which 
the  corporation  was  not  authorized  to  make,  he  would  be  paid,  not  under  the  contract, 
but  under  a quantum  meruit  every  week. 

The  power  of  the  legislature  to  regulate  contracts  between  natural 
persons  was  not  before  the  court,  but  the  opinion  is  one  which  treats 
the  subject  not  from  a strictly  legal  point  of  view,  but  with  express 
recognition  of  the  actual  economic  and  social  conditions. 

Illinois. — Quite  another  line  of  reasoning  is  found  in  the  decisions 
of  the  Illinois  supreme  court,  where  the  next  case  arose.  The 
legislature  enacted  a law1  on  April  23,  1891,  which  required  certain 
corporations  to  pay  their  employees  weekly  and  prohibited  contracts 
for  other  times  of  payment. 

It  was  held  by  the  Supreme  Court  of  Illinois  2 that  the  act  was 
-contrary  to  the  due  process  guaranty  of  the  State  constitution.  The 
case  of  Frorer  v.  People  3 4 was  cited  as  authority.  The  statute,  since 
it  did  not  apply  to  all  corporations,  was  also  held  to  contravene  the 
constitutional  provision  that  corporate  charters  were  not  to  be 
amended  by  special  laws.  Discussing  the  right  to  due  process,  the 
court  said: 

* * * Tbe  right  to  contract  necessarily  includes  the  right  to  fix  the  price 
at  which  labor  will  be  performed  and  the  mode  and  time  of  payment.  Each  is  an 
essential  element  of  the  right  to  contract,  and  whosoever  is  restricted  in  either  as  the 
same  is  enjoyed  by  the  community  at  large,  is  deprived  of  liberty  and  property. 

This  decision  shows  the  tendency  to  treat  the  problem  from  a 
purely  legal  point  of  view.  The  premise  underlying  the  reasoning 
is  that  all  men  are  placed  on  equal  terms  in  contracting,  and,  there- 
fore, the  legislature  can  not  interfere  under  the  constitution  to  bestow 
on  either  employer  or  employee  any  advantage.  In  the  opinion 
there  is  no  evidence  to  show  that  the  court  even  considered  the  pos- 
sibility that  the  industrial  changes  occurring  in  recent  years  have 
operated  to  place  the  employee  at  a disadvantage  in  the  practical 
exercise  of  his  constitutional  freedom  of  contract. 

The  next  cases  were  those  that  tested  the  “ radical  ” ideas  of  the 
Massachusetts  Legislature.  The  advisability  of  extending  the 
weekly  payment  laws  from  corporations  to  private  individuals  and 
partnerships  was  before  the  legislature.  The  supreme  judicial  court 
was  called  upon  byT  the  legislature  for  an  opinion  as  to  the  constitu- 
tionality of  a proposed  act.*  The  justices  decided  that  under  the 
State  constitution  the  legislature  has  the  power  to  extend  the 
application  of  the  law  to  private  individuals  and  partnerships  and 
that  such  legislation  would  not  conflict  with  the  Declaration  of 

- Illinois.— Acts  of  1891,  ch.  48,  pp.  213,  214. 

2 Braceville  Coal  Co.  v.  People,  147  HI.  66-75,  Oet.  26,  1893. 

3 Frorer  v.  People,  141  111.  171,  June  15,  1S92.  (See  p.  100.) 

4 In  re  House  bill  No.  1230,  163  Mass.  589-596,  May  6,  1895. 
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Rights  nor  with  the  fourteenth  amendment  to  the  Constitution  of  the 
United  States.  The  court  said:1 

* * * We  know  of  no  reason  derived  from  the  Constitution  of  the  Common- 
wealth  or  the  United  States,  why  there  must  be  a distinction  made  in  respect  to  such 
legislation  between  corporations  and  persons  engaged  in  manufacturing,  when  both 
do  the  same  kind  of  business.  * * * 

The  next  case  2 which  came  before  the  court  was  Commonwealth 
v.  Dunn,  to  determine  the  effect  of  the  act  of  1895.  The  court  held 
that  the  act  made  persons  and  partnerships  engaged  in  any  manu- 
facturing business  and  having  more  than  25  employees  subject  to 
the  general  provisions  of  the  statute  of  1894,  concerning  manufac- 
turing corporations. 

Under  the  broad  grant  of  powers  contained  in  the  State  consti- 
tution, the  Massachusetts  courts  have  consistently  upheld  weekly 
payment  laws,  applying  not  only  to  corporations  but  to  individuals 
as  well.  The  judges  have  not  been  forced  to  undertake  collateral 
lines  of  reasoning  to  justify  their  decisions.  They  meet  squarely 
the  questions  at  issue  and  place  their  decisions  upon  the  ground 
that  the  legislature  is  the  judge  of  conditions.  The  courts  take  the 
position  that  the  legislature  must  decide  whether  the  law  will  pro- 
mote the  ends  of  good  government  and  that  the  courts  will  rule 
only  on  questions  of  law. 

Indiana. — The  Indiana  Legislature  provided 3 in  1891  for  the 
weekly  payment  of  wages  to  within  six  days  of  pay  day.  Subse- 
quent amendments  to  the  act  broadened  it  to  include  persons, 
companies,  corporations,  or  associations,  interstate  common  earners 
excepted.  In  the  case4  of  International  Text-Book  Co.  v.  Weissinger 
it  was  held  that  in  view  of  the  importance  to  the  State  of  the  well- 
being of  the  wage  earners,  and  in  view  of  the  temptations  to  sacri- 
fice future  earnings,  the  disability  imposed  by  the  act  as  to  the  as- 
signments of  wages  constituted  a lawful  exercise  of  the  police  power 
and  was  not  in  violation  of  the  State  constitution  as  an  unreason- 
able restraint  upon  the  liberty  of  the  citizen.  Nor  was  it  a depri- 
vation of  property  without  due  process  of  law  in  violation  of  the 
fourteenth  amendment  to  the  United  States  Constitution.  The 
constitutionality  of  tins  act  was  questioned  before  the  State  supreme 
court  again  in  1903  in  the  case  5 6 of  the  Republic  Iron  & Steel  Co. 
v.  State.  The  attorney  general  sought  to  justify  the  law  upon  the 
ground  that  the  wage  earners  were  not  upon  an  equal  footing  with 
employers;  that  opportunities  for  oppression  and  consequent  public 

1 In  re  House  bill  No.  1230,  163  Hass.  589-596,  May  6,  1895. 

2 Commonwealth  v.  Dunn,  170  Mass.  110-112,  Jan.  8, 1898.  See  also  Gallagher  v.  Hathaway  Mfg.  Co.,  172 
Mass.  230-233,  Nov.  23,  1898;  Ferry  v.  Kinsley,  195  Mass.  548,  549,  May  15,  1907. 

3 Indiana.— Acts  of  1891,  eh.  83,  pp.  108,109,  amended  1893,  ch.  114,  p.  201;  1899,  ch.  124,  pp.  193,  194; 

1911,  ch.  68,  p.  110. 

1 1nternational  Text-Book  Co.  v.  Weissinger,  160  Ind.  349-355,  Nov.  25, 1902. 

6 Republic  Iron  & Steel  Co.  v.  State,  160  Ind.  379-392,  Apr.  8,  1903.  See  also  Chicago  & Erie  Railroad  Co. 
v.  Ebersole,  173  Ind.  332-335,  Jan.  13,  1910. 
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suffering  would  ensue;  finally,  that  since  thrift  was  beneficial  to  the 
community,  it  should  be  encouraged  by  enabling  workmen  to  pay 
cash  for  current  demands,  and  this  could  only  be  done  by  requiring 
frequent  payments  of  wages.  The  court  held  that  such  legislation 
could  not  be  sustained  as  a proper  exercise  of  the  “ police  power” 
of  the  State. 

Chief  Justice  Hadley  said: 

It  is  not  denied  that  appellant,  though  a corporation,  is  a person,  within  the  rulings 
of  the  Supreme  Court  of  the  United  States,  and  as  such  may  demand  that  its  liberty 
and  property  be  safeguarded  under  the  last  two  clauses  of  section  1 of  the  fourteenth 
amendment.  * * * It  is  furthermore  conceded  that  appellant  may  invoke,  as  it 
does,  the  guaranties  of  the  Federal  and  State  Constitutions  against  the  impairment  of 
contracts.  * * * Labor  is  property.  It  is  exchangeable  for  food  and  raiment  and 
comforts,  and  may  be  bought  and  sold,  and  contracts  made  in  relation  thereto,  the 
same  as  concerning  any  other  property.  The  question,  therefore,  arises:  Is  the  arbi- 
trary denial  of  the  right  to  exchange  money  for  labor  * * * in  matters  which 
affect  no  public  interest  an  unwarrantable  interference  with  the  right  of  contract,  and 
a depriving  of  the  person  of  liberty  and  property  without  due  process  of  law?  The  only 
rational  grounds  upon  which  it  is  claimed  there  may  be  legislative  interference  with 
freedom  of  contract  for  lawful  purposes  is  in  the  exercise  of  that  undefined,  reserved 
force  of  the  people  known  as  the  police  power.  There  is  a divergence  of  view  as  to 
the  proper  scope  and  application  of  this  power,  but  all  authorities  seem  to  agree  that 
it  may  be  exerted  only  on  behalf  of  some  general,  public  interest,  as  distinguished 
from  individuals  or  classes;  that  is  to  say,  to  protect  the  public  health,  safety,  mor- 
als, prevent  fraud  and  oppression,  and  promote  the  general  welfare.  It  is  not  to  be 
invoked  to  protect  one  class  of  citizens  against  another  class  unless  interference  is 
for  the  real  protection  of  society  in  general.  * * * If  the  master  can  employ  only 
upon  terms  of  weekly  payment,  the  workman  can  find  employment  on  no  other 
terms.  It  will  be  observed  that  the  statute  gives  the  parties  no  choice — no  right  to 
waive  the  provisions  of  the  law.  * * * Any  law  or  policy  that  disables  the  citi- 
zen from  making  a contract  whereby  he  may  find  lawful,  needed,  and  satisfactory 
employment  is  unreasonable.  * * * The  statute  places  the  wage  earners  of  the 
State  under  quasi  guardianship.  Ivt  classes  them  with  minors  and  other  persons  un- 
der legal  disability.  * * * We  do  not  assert  that  the  legislature  is  powerless  to 
regulate  the  payment  of  wages  when  the  same  are  paid  at  unreasonable  periods,  or 
that  a community  composed  largely  of  workingmen  may  be  injuriously  affected  by 
unduly  delayed  payments.  * * * We  would  not  be  understood  as  holding  that 
the  freedom  of  contract  is  wholly  beyond  legislative  control.  * * * 

This  decision  places  the  Indiana  court  in  line  with  the  reasoning 
of  the  Supreme  Court  of  Illinois. 

Vermont. — The  Vermont  Legislature  passed  a law1  in  1906  which 
required  corporations  engaged  in  certain  enumerated  classes  of  bus- 
iness to  pay  their  employees  in  lawful  money  each  week.  The  valid- 
ity of  the  act  was  questioned  in  the  case  2 of  Lawrence  v.  Rutland 
Railroad  Co.  on  the  ground  that  it  violated  the  State  constitution 
because  it  contravened  certain  portions  of  the  bill  of  rights;  and  the 
Federal  Constitution  because  it  deprived  the  defendant  of  due  pro- 
cess and  equal  protection  of  the  laws. 


1 Vermont. — Acts  1906,  ch.  117,  p.  114. 

2 Lawrence  v.  Rutland  Railroad  Co.,  80  Vt.  370-390,  Nov.  16,  1907. 
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After  an  exhaustive  and  careful  review  of  the  cases  in  point,  the 
court  held  that  the  act  did  not  infringe  upon  the  clauses  of  the  con- 
stitution. The  court  said  in  part: 

Nor  does  the  act  deny  to  the  defendant  the  equal  protection  of  the  laws.  True,  it 
does  not  include  all  corporations  doing  business  in  the  State;  but  it  includes  all  of  the 
particular  class  to  which  the  defendant  belongs,  namely,  all  railroad  corporations,  and 
all  other  transportation  corporations,  and  all  telegraph  and  all  telephone  corporations 
and  all  incorporated  express  companies,  and  perhaps  some  other  public-service  cor- 
porations. But  it  is  not  necessary  to  its  validity  that  it  should  include  all  corporations 
doing  business  in  the  State;  for,  although  class  legislation,  discriminating  against  some 
and  favoring  others,  is  prohibited,  yet  special  legislation  does  not  contravene  the 
equality  clause  of  the  fourteenth  amendment,  if,  within  the  sphere  of  its  operation, 
all  persons  within  its  provisions  are  treated  alike  in  like  circumstances  and  conditions. 

The  concept  of  class  legislation  which  this  court  exhibits  furnished 
a strong  contrast  to  that  displayed  by  the  Illinois  court  where  it  is 
held  1 that  a law  must  operate  upon  all  corporations  or  individuals, 
not  merely  upon  corporations  and  individuals  included  in  a particular 
class.  On  the  plea  that  the  act  was  invalid  because  it  restricted  the 
rights  of. the  defendant’s  employees  to  contract  with  it,  the  court  said: 

* * * But  the  restriction  of  their  rights  is  not  direct,  but  results  from  the  restric- 
tion of  the  defendant’s  rights;  and,  as  that  restriction  is  good  as  to  the  defendant,  the 
rights  of  its  employees  are  not  thereby  infringed,  for  they  have  no  right  to  demand 
greater  liberty  for  the  defendant  in  order  that  their  liberty  may  be  enlarged  2 * * *. 

Other  States  3 have  followed  in  the  wake  of  these  States  until  at  the 
present  time  12  have  laws  on  the  subject  of  weekly  payment  of  wages 
to  employees.  The  provisions  of  these  laws  are  taken  chiefly  either 
from  the  Massachusetts  or  from  the  New  York  acts.4 

BIWEEKLY  PAYMENTS. 

The  principle  of  the  laws  prescribing  the  biweekly  payment  of 
wages  is  identical  with  that  at  the  basis  of  the  weekly  payment  laws. 
State  legislatures  which  have  passed  such  laws  were  influenced  by  the 
weekly  payment  law  enacted  by  the  Massachusetts  Legislature,  but 
hesitated  to  make  such  a sweeping  invasion  of  the  almost  universal 


1 Schofield,  J.,  in  Frorer  v.  People,  141  111.  171. 

2 Lawrence  v.  Rutland  Railroad  Co.,  80  Vt.  pp.  386,- 387. 

'■>  Wisconsin. — Acts  of  1889,  ch.  474,  p.  670;  1891,  ch.  430,  p.  613;  1901,  ch.  47,  pp.  56, 57;  applies  to  individuals 
as  well  as  corporations  in  the  absence  of  contracts  weekly  or  biweekly. 

Kansas. — Acts  of  1893,  ch.  187,  pp.  270,  271,  corporations;  1905,  ch.  477,  p.  782;  1907,  ch.  393,  p.  57;  relates  to 
payment  weekly  of  employees  in  State  printing  office. 

Maine.— Acts  of  1911,  ch.  39,  pp.  33,  34;  1913,  ch.  26,  pp.  22,  23;  1915,  ch.  296,  pp.  285, 286.  Lawrewritten  and 
made  more  inclusive  in  its  scope.  (See  p . 77. ) 

South  Carolina  Acts  of  1916,  ch.  546,  p.  937,  applies  to  all  textile  manufacturing  corporations. 

* Massachusetts.— Revised  Laws,  1902,  ch.  106,  p.  470:  “ Every  manufacturing,  mining  or  quarrying,  mer- 
cantile, railroad,  street  railway,  telegraph  or  telephone  corporation,  every  incorporated  express  company, 
or  water  company,  and  every  contractor,  person  or  partnership  engaged  in  any  manufacturing  business, 
in  any  of  the  building  trades,  in  quarries  or  mines,  upon  public  works  or  in  the  construction  or  repair  of 
railroads,  street  railways,  roads,  bridges  or  sewers  or  o f gas,  water  or  electric  light  works,  pipes  or  lines,  shall 
pay  weekly,  each  employee  engaged  in  his  or  its  business  the  wages  earned  by  him  to  within  six  days  of 
the  date  of  said  payment,  but  any  employee  leaving  his  or  her  employment,  or  being  discharged  from  such 
employment,  shall  be  paid  in  full  on  the  following  regular  pay  day;  and  the  commonwealth,  its  officers, 
boards  and  commissions  shall  so  pay  every  mechanic,  workman  and  laborer  who  is  employed  by  it  or 
them,  and  every  county  and  city  shall  so  pay  every  employee.” 
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custom  of  monthly  wage  payments  which  prevailed  in  most  lines  of 
industry  prior  to  1885.  Biweekly  payment  laws  represent  a com- 
promise between  the  advanced  position  of  Massachusetts  and  pre- 
vailing custom. 

Maine. — Maine  1 adopted  such  a compromise  in  1887  when  it  was 
provided  2 that  individuals,  as  well  as  corporations,  employing  more 
than  10  persons  should  pay  their  employees  biweekly  up  to  within 
eight  days.  A penalty  of  not  less  than  $10  nor  more  than  $25  was 
set  for  violation  of  the  act,  but  it  applied  only  to  corporations  and  not 
to  individuals.  No  means  for  the  enforcement  of  the  law  were  pro- 
vided until  1893,  when  this  duty  was  placed  upon  the  factory  inspec- 
tor.3 A further  amendment  4 in  1895  defined  the  persons  by  whom 
suit  was  to  be  brought  under  the  act.  “The  constitutionality  of  this 
act 5 seems  to  have  been  taken  for  granted  on  account  of  the  similarity 
to  that  of  the  Massachusetts  weekly  payment  law  applying  to  all 
manufactories  which  was  hold  by  the  Supreme  Court  of  Massachu- 
setts 6 to  be  constitutional.  * * * ” The  law  has  now  been 

amended  7 to  require  the  weekly  payment  of  wages  hv  corporations 
and  individuals  engaged  in  certain  enumerated  pursuits. 

Indiana. — In  1887  the  Legislature  of  Indiana  passed  a law 8 
which  provided  that  the  wages  of  miners  and  certain  other  em- 
ployees should  be  paid  at  least  once  in  every  two  weeks  in  lawful 
money  of  the  United  States.  By  an  act  9 of  1889  all  contracts 
which  waived  the  right  to  receive  wages  in  lawful  money  at  least 
once  in  two  weeks  were  declared  unlawful.  The  law  10  was  afterward 
extended  to  include  employees  of  manufacturers  as  well.  The 
validity  of  the  act  of  1887  was  questioned  in  1890. 11  William  P.  Yaden 
brought  an  action  against  Hancock  & Conkel  to  recover  wages  due 
for  services  while  working  in  their  mines.  Yaden  received  judgment 
in  the  lower  court  and  the  defendants  appealed  to  the  supreme  court. 
They  pleaded  both  a verbal  and  written  contract  by  which  Yaden 
expressly  waived  his  right  to  demand  and  receive  his  wages  every 
two  weeks.  Such  contracts  were  expressly  prohibited  by  the  act 
of  1887  as  amended  in  1889.  Judge  Elliott  delivered  the  opinion  and 
said  in  part: 

* * * Our  judgment  is  that  the  provision  of  the  statute  forbidding  the  execution 
of  contracts  waiving  a right  to  payment  in  money  is  one  that  the  legislature  had  power 

1 E.  S.  Whitin:  Factory  legislation  in  Maine,  Columbia  University  Publications,  New  York,  1908. 

2 Maine. — Laws  of  1887,  eh.  134,  pp.  107,  108. 

2 Maine. — Laws  of  1893,  ch.  292,  p.  348. 

4 Maine. — Laws  of  1895,  ch.  55,  p.  50. 

5 E.  S.  Whitin:  Factory  legislation  in  Maine,  Columbia  University  Publications,  New  York,  1908,  pp.  58-67. 

6 In  re  House  Bill  No.  1230,  163  Mass.  589-596,  May  6,  1895. 

7 Maine. — Acts  of  1897,  ch.  236,  p. 255;  1911,  ch.  39,  pp.  33, 34;  construed  in  Veitkunas  v.  Morrison,  114  Me. 
256-259,  Dec.  14,  1915;  1913,  ch.  26,  pp.  22,  23;  1915,  ch.  296,  pp.  285,  286. 

8 Indiana. — Ants  of  1887,  ch.  12,  pp.  13,  14. 

9 Indiana.— Acts  of  1889,  ch.  93,  p.  191. 

70  Indiana. — Acts  of  1891,  ch.  83,  p.  108;  1913,  ch.  27,  pp.  47,  48. 

11  Hancock  et  al.  v.  Yaden,  121  Ind.  366-375,  Jan.  7,  1890. 
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to  enact.  It  is  a fundamental  principle  that  every  member  of  society  surrenders  some- 
thing of  his  absolute  and  natural  rights  in  all  organized  States.  * * * "VVe  can  not 
conceive  a case  in  which  the  assertion  of  the  legislative  power  to  regulate  contracts 
has  a sounder  foundation  than  it  has  in  this  instance;  for  here  the  regulation  consists  in 
prohibiting  men  from  contracting  in  advance  to  accept  payment  in  something  other 
than  the  lawful  money  of  the  country  for  the  wages  they  may  earn  in  the  future.  It 
is  of  the  deepest  and  gravest  importance  to  the  Government  that  it  should  unyieldingly 
maintain  the  right  to  protect  the  money  which  it  makes  the  standard  of  value  through- 
out the  country.  The  surrender  of  this  right  might  put  in  peril  the  existence  of  the 
Nation  itself. 

Although  the  court  addressed  itself  more  particularly  to  the  mode 
rather  than  to  the  period  of  wage  payment,  as  provided  for  in  the 
same  section  of  the  act,  the  line  of  reasoning  developed  applies  to  both 
phases.  The  court  started  out  with  a general  concept  of  the  police 
power,  but  turned  aside  to  base  its  final  decision  upon  the  novel  plea 
that  it  was  the  duty  of  the  legislature  to  provide  means  for  sustaining 
the  standard  of  value  of  the  national  currency.  That  the  court  saw 
the  necessity  to  sustain  the  legislation  but  hesitated  to  do  so  on  the 
broad  ground  of  the  police  power  of  the  State  is  evident.  Conse- 
quently the  case  contributes  nothing  toward  defining  the  meaning 
of  that  phrase.  It  is,  however,  constantly  referred  to  with  approval 
by  the  courts  in  later  decisions. 

More  in  point  is  a case  1 arising  six  years  later.  A miner,  Mc- 
Glosson,  brought  action  to  recover  from  the  Seeley ville  Coal  & 
Mining  Co.,  a domestic  corporation,  for  wages  in  mining  coal.  As  a 
conclusion  of  law,  from  the  facts  found,  the  circuit  court  stated  that 
McGlosson  was  entitled  to  recover  a total  of  $226.07.  The  corpora- 
tion contended  that  the  law  could  not  be  sustained  because  all  the 
laws  fixing  the  time  of  payment  of  wages  due  to  laborers  were  in  con- 
flict with  the  constitution  of  the  State  and  that  the  validity  of  the  act 
of  1887  had  been. previously  denied.2 

The  decision  held  that  the  law  did  not  interfere  with  the  right  of 
contract  nor  with  the  provisions  of  the  bill  of  rights  prohibiting  the 
granting  to  any  citizen  or  class  privileges  which  on  the  same  terms  do 
not  belong  to  all  other  citizens.  Since  the  payment  prescribed  by 
the  statute  became  mandatory  on  the  employer  only  on  the  demand 
of  the  employee  to  whom  the  wages  were  due,  the  benefit  of  the  law  to 
the  employee  was  limited  and  the  decision  therefore  has  small  weight. 
As  compared  with  the  logic  used  in  Hancock  v.  Yaden  it  shows  less 
appreciation  of  the  actual  conditions  under  which  the  employee 
works. 

A period  of  15  years  intervenes  between  the  first  and  the  last  of 
the  Indiana  cases  discussed.  They  do  not  indicate  an  increase  of  the 


1 Seeleyville  Coal  & Mining  Co.  v.  McGlosson,  166  Ind.  561-570,  May  29,  1906.  See  also  Macbelh-Evans 
Glass  Co.  v.  Amana,  176  Ind.  1-1,  June  2,  1911;  Maebeth-Evans  Glass  Co.  v.  Van  Blarican,  176  Ind.  69,  70, 
June  9,  1911;  Macbelh-Evans  Glass  Co.  v.  Jones,  176  Ind.  221-225,  June  27,  1911. 

a Republic  Iron  & Steel  Co.  v.  State,  160  Ind.  379-392,  1903.  (See  pp.  74,75.) 
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social  viewpoint  in  the  courts.  Due  to  these  decisions  the  legislature 
has  receded  from  its  earlier  position  in  favor  of  compulsory  laws  to 
optional  acts  which  afford  the  laborer  no  real  protection. 

Pennsylvania d — The  Pennsylvania  constitution  of  1873  provides: 1  2 
“The  general  assembly  shall  not  pass  any  local  or  special  law,  regu- 
lating labor,  trade,  mining  or  manufacturing.”  After  repeated 
failures  in  the  early  eighties  the  legislature  passed  a law  3 in  1887  to 
secure  the  semimonthly  payment  of  wages.  The  act  applied  to 
“every  individual,  firm,  association,  or  corporation  employing  wage- 
workers, skilled  or  ordinary  laborers,  engaged  at  manual  or  clerical 
work,  in  the  business  of  mining  or  manufacturing.”  There  were  no 
! enforcement  provisions  and  the  law  was  silent  on  the  question  of  con- 
tracts which  waived  rights  acquired  under  the  act.  An  amending 
act  4 in  1891,  however,  made  its  violation  a misdemeanor  and  provided 
a severe  penalty  of  fine  from  $200  to  $500.  The  responsibility  for  the 
enforcement  of  the  law  was  placed  upon  the  department  of  factory 
inspection. 

A case  5 arose  in  1894  to  determine  whether  the  law  prohibited  all 
contracts  not  within  its  terms.  Bauei;  sought  to  recover  under  a 
special  contract  for  work  and  labor  done  for  Reynolds  at  a stipu- 
lated price.  The  agreement  was  that  each  month’s  work  was  to  be 
paid  for  on  the  twentieth  of  the  succeeding  month.  Bauer  claimed 
that  such  an  agreement  was  void  under  the  act  of  May  20,  1891. 
Reynolds  replied  that  the  act  in  question  was  unconstitutional.  In 
this  the  court  agreed  at  least  in  so  far  as  the  law  made  a contract 
between  parties  against  their  will.  It  was  not  necessary  to  pass  on 
this  point  to  decide  the  case  but  the  court  declared: 

We  may  concede  that  the  legislature  may  make  void  contracts  as  against  public 
policy,  and  that  it  is  the  sole  and  irresponsible  judge  of  what  is  against  the  best  inter- 
ests of  the  community,  and  that  the  contract  set  up  by  the  defendant  being  to  pay  once 
instead  of  twice  a month  is  void.  The  result  is  not  * * * to  give  the  plaintiff  a 
right  to  recover  his  wages  before  they  are  due,  but  to  defeat  his  recovery  altogether. 
The  law  may  refuse  to  enforce  contracts  which  are  against  public  policy,  but  it  can 
not  bind  parties  to  each  other  against  their  will  or  upon  terms  to  which  they  have  not 
agreed.  * * * Where  the  parties  expressly  agreed  to  make  payment  on  the  twen- 
tieth of  each  month,  there  is  no  possible  ground  for  implying  a contract  to  pay  on  the 
1st  and  the  15th. 

This  sustained  the  law  with  an  interpretation  which  destroyed  its 
effect.  Later  the  constitutional  points  were  again  argued.6 

1 J.  L.  Barnard:  Factory  legislation  in  Pennsylvania:  Its  history  and  administration,  University  o£ 
Pennsylvania  Publications,  Philadelphia,  1907,  Oh.  IV,  pp.  37-50. 

2 Pennsylvania  Constitution  1873,  art.  3,  sec.  7. 

2 Pennsylvania.— Acts  of  1887,  ch.  121 , pp.  180, 181 . Prior  to  the  passage  of  this  act,  a master,  in  the  absence 
of  special  contract,  might  set  off  against  a claim  for  wages  any  claim  against  the  servant  which  in  other 
cases  would  form  a proper  set-off.  Lloyd's  appeal  95  Pa.  518-521,  Oct.  25,  1880;  Frable  v.  Snyder,  3 North- 
hampton Co.  Rep.  191,  192,  June  9,  1884.  Lentz  v.  Post,  2 Pa.  C.  C.  481-483,  Aug.  2,  1886. 

4 Pennsylvania. — Acts  of  1891,  ch.  71,  o.  96. 

5 Bauer  v.  Reynolds,  14  Pa.  C.  C.  Rep.  497,  498,  Apr.  23, 1894.  In  the  case  of  Commonwealth  v.  Marsh,  14 
Pa.  C.  C.  Rep.  369-372,  Jan.  8,  1894,  the  constitutionality  of  the  statute  was  not  passed  upon.  Building  a 
railroad  was  held  not  to  be  included  within  the  terms  of  the  statute.  See  also  Hamilton  v.  Jutte  & Co.,  16 
Pa.  C.  C.  Rep.  193-195,  Feb.  27,  1895;  Sally  v.  Berwind-White  Coal  Mining  Co.,  5 Pa.  Dist.  Rep.  316-318, 
Feb.  10,  1896. 

6 Commonwealth  v.  Isenberg  & Rowland,  4 Pa.  Dist.  Ct.  Rep.  579-582,  Aug.  3,  1895. 
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The  members  of  the  firm  of  Isenberg  & Rowland  were  indicted  for 
having  violated  the  act  of  May  20,  1891.  The  firm  was  engaged  in 
coal  mining.  There  was  verbal  contract  between  the  firm  and  its 
laborers,  but  no  agreement  as  to  the  duration  of  the  employment  and 
the  times  of  payment  of  wages.  The  defendants  maintained  that 
the  law  was  unconstitutional  because  in  conflict  with  the  constitutional 
declaration  against  ex  post  facto  laws ; the  clauses  declaring  all  men 
equally  free  and  independent;  and  the  clauses  prohibiting  local  or 
special  legislation  regulating  trade,  mining,  and  manufacturing.  The 
opinion  declared: 

It  is  an  attempt  to  intrude  and  substitute  the  judgment  of  the  legislature  for  the 
judgment  of  the  employer  and  employee  in  a matter  about  which  they  are  competent 
to  agree  with  each  other,  which  alike  reflects  upon  the  intelligence  and  interferes  with 
the  liberty  of  both.  It  is  especially  unjust  to  the  employer,  not  only  because  it  pro- 
vides how  he  shall  contract  in  the  matter  of  the  time  of  payment  of  wages,  regardless 
of  his  wishes  or  material  interests,  but  makes  him  criminally  responsible  for  failing  to 
comply  with  it.  It  is  equally  unjust  to  the  employee.  While  actuated  by  the  best 
of  motives  and  with  a sincere  desire  to  advance  the  interests  of  the  wageworker,  the 
legislature,  by  this  act,  interferes  with  his  liberty  and  practically  assumes  he  is  inca- 
pable of  acquiring  property  and  of  taking  care  of  himself. 

The  line  of  reasoning  is  a typical  example  of  all  arguments  advanced 
upon  the  ground  of  individual  liberty.  In  view  of  the  attitude  taken 
by  the  State  courts  toward  this  particular  form  of  legislation,  no  new 
acts  were  passed  until  1913,  when  a law  1 providing  for  biweekly  pay- 
ments by  every  employer  in  the  State  was  enacted. 

Ohio. — Ohio  followed  the  Massachusetts  law  in  1887  by  providing  2 
for  the  biweekly  payment  of  wages  by  certain  enumerated  corpora- 
tions to  within  10  days  of  the  date  of  payment.  A penalty  clause 
was  added  in  the  following  year.3  In  1889  section  2 of  the  act 4 was 
amended  so  far  as  to  give  final  jurisdiction  in  cases  arising  under  its 
provisions  to  justices  of  the  peace,  mayors,  and  police  judges.  Some 
minor  changes  5 in  the  working  of  the  statute  were  made  in  1890, 
and  in  1891  an  amendatory  act 6 extended  the  operation  of  the  act 
“to  every  person,  firm,  or  corporation  engaged  in  certain  pursuits.” 

The  Lake  Erie  Iron  Co.  was  indicted  7 in  1891  for  violation  of  the 
act.  From  the  lower  courts  the  State  took  the  case  to  the  supreme 
court  on  error.  Attorneys  for  the  company  contended  that  the  law 
was  unconstitutional  as  contravening  the  Ohio  bill  of  rights  and  the 


1 Pennsylvania  Acts  of  1913,  ch.  76,  p.  114,  applies  to  individuals  and  corporations;  1915,  ch.95,  p.  174; 
ch.  107,  p.  197;  ch.  317,  p.  701. 

2 Ohio. — Acts  of  1887,  p.  214. 

3 Ohio. — Acts  of  1888,  p.  251. 

* Ohio. — Acts  of  1889,  p.  145. 

5 Ohio. — Acts  of  1890,  p.  78. 

8 Ohio. — Acts  of  1891,  p.  553. 

7 State  v.  Lake  Erie  Iron  Co.,  Weekly  Law  Bulletin  (Ohio),  vol.  33,  pp.  6-8,  June  19,  1894.  See  also 
Wheeling  Bridge  & Terminal  Ry.  Co.  v.  Gilmore,  4 O.  C.  D.  366-372,  June  1894,  where  a statute  requiring 
employers  to  pay  servants  semimonthly  is  indirectly  held  unconstitutional. 
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fourteenth  amendment  to  the  United  States  Constitution.  It  was 
also  claimed  that  the  power  over  corporations  reserved  in  the  State 
constitution  did  not  authorize  the  legislature  to  make  such  regulations 
of  corporate  affairs  as  were  attempted.  The  supreme  court  declared 
the  law  unconstitutional  by  affirming  the  conclusions  of  the  lower 
court  without  report. 

An  entirely  new  law  1 was  passed  by  the  legislature  in  1913,  the 
constitutionality  of  which  will  probably  not  be  contested,  in  view 
of  the  recent  constitutional  amendment. 

Missouri. — The  Missouri  Legislature  adopted  the  principle  2 in 
1889  by  providing  that  the  employees  of  the  operators  of  all  mines 
in  the  State  should  be  paid  regularly  in  full  all  wages  due  them  at 
least  once  every  15  days.  It  was  held  in  a case  3 construing  this 
law  that  a miners’  union  as  an  organization  could  not  make  a con- 
tract for  its  individual  members  in  respect  to  work  or  wages  and 
that  in  the  absence  of  a contract  between  the  miner  and  the  employer 
as  to  the  time  of  payment  of  wages  the  statute  governs.  The  court 
declined  to  discuss  the  constitutionality  of  the  law.  The  provisions 
of  the  law  4 were  later  extended  to  include  employees  of  mining 
companies  of  every  description,  and  other  changes  of  a minor  char- 
acter were  made.  In  1911  the  legislature  passed  an  act 5 requiring 
all  corporations  doing  business  in  the  State  to  pay  their  employees 
semimonthly.  The  Missouri  Pacific  Railway  Co.  was  convicted 6 
of  a violation  of  this  act  and  appealed.  The  facts  were  admitted,  the 
only  defense  being  that  the  act,  was  unconstitutional.  The  law  was 
upheld  by  the  unanimous  court  in  a decision  through  Judge  Brown : 

After  mature  consideration  we  are  not  able  to  concur  in  the  views  announced  by 
Prof.  Tiedeman.  His  broad  statement  of  the  limitation  of  police  power,  followed 
to  its  logical  conclusion,  would  invalidate  all  laws  against  usury  and  legalize  all 
contracts  which  the  master  might  see  fit  to  make  with  its  servants,  even  though 
such  contract  amounted  to  peonage.  Such  a doctrine  might  be  sound  law  in  Mexico, 
but  it  has  no  proper  place  in  the  jurisprudence  of  a State  whose  citizens  are  free  both 
in  name  and  fact. 

That  both  laborers  and  those  from  whom  they  purchase  their  supplies  will  be  bene- 
fited by  such  laborers  receiving  their  wages  semimonthly  instead  of  monthly,  as  here- 
tofore, is  too  self-evident  a proposition  to  deserve  serious  thought. 


1 Ohio. — Acts  of  1913,  p.  154.  See  Opinions  of  Attorney  General,  1913,  vol.  1,  pp.  58-60;  1913,  vol.  1, 
pp.  848-852;  1913,  vol.  2,  pp.  1368-1371  and  pp.  1537-1538;  see  McGuigan  v.  Brown  Automatic  Hose  Coup- 
ling Co.,  17  6.  N.  P.  (N.  S.)  188-190,  March,  1915. 

2 Missouri.— Revised  Statutes,  1889,  vol.  2,  sec.  7059,  p.  1646;  Acts  of  1891,  p.  183. 

3 Burnetta  v.  Marceline  Coal  Co.,  180  Mo.,  241-252,  Mar.  1,  1904.  See  also  McCarty  v.  O’Bryan,  137  Mo., 
584-591,  Feb.  9,  1897. 

* Missouri. — Acts  of  1899,  pp.  305,  306;  1901,  p.  199,  manufacturing;  1903,  p.  246,  mines. 

5 Missouri. — Acts  of  1911,  pp.  150, 151. 

6 State  v.  Missouri  Pacific  Railway  Co.,  242  Mo.,  339-380,  May  7,  1912. 
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Concerning  the  point  of  unfair  discrimination. because  the  law  ap- 
plied only  to  corporations  the  court  said: 

Persons  performing  labor  for  individuals  usually  maintain  some  degree  of  personal  , i 
acquaintance  with  their  employers  and  know  their  business  ability  and  reputation 
for  paying  their  debts  * * * With  corporations  the  situation  is  different.  Their  1 1 
employees  frequently  do  not  know  who  the  shareholders  are.  * * * In  working  I 
for  corporations  the  laborer  has  nothing  but  the  corporate  property  to  look  to  for  his 
wages;  and  if  its  property  be  mortgaged  and  the  corporation  fails  or  is  placed  in  the 
hands  of  a receiver  he  often  loses  his  wages  or  is  forced  to  wait  for  them  indefinitely. 

Whether  the  Legislature  of  Missouri  has  reserved  the  power  to  amend  charters  of 
corporations  is  a point  which  we  do  not  deem  necessary  to  decide  in  this  case.  We  can 
safely  uphold  the  constitutionality  of  the  semimonthly  payment  law  under  the  general 
police  power  of  the  State.  * * * If  the  act  in  question  really  amended  the 
charter  or  abridged  the  defendant’s  rights  in  such  manner  as  to  unnecessarily  and 
materially  diminish  its  power  to  profitably  operate  its  railroad  in  Missouri,  the  issue  i 
would  be  different.  There  is  no  logical  reason  for  contending  that  when  a corpora- 
tion is  admitted  into  a State  or  is  chartered  by  a State  an  implied  contract  arises 
between  that  corporation  and  the  State  that  no  subsequent  legislature  shall  ever 
pass  any  act  which  in  any  manner  affects  the  business  of  such  corporation.  A great 
deal  of  law  has  been  written  on  the  subject  of  amending  charters  of  corporations; 
but  we  are  of  the  opinion  that  neither  corporations  nor  citizens  of  the  State  have 
any  vested  right  in  its  statutes.  Their  property  rights  acquired  under  its  statutes 
or  under  the  Constitution  may  not  be  taken  away  by  an  amendment  or  a new  statute; 
but  when  the  general  welfare  of  a State  demands  a new  law,  and  one  is  enacted  which 
operates  prospectively,  no  citizen,  natural  or  artificial,  will  be  heard  to  complain. 

By  common  consent  in  all  civilized  communities,  an  implied  duty  rests  upon  the 
State  to  aid  those  unfortunates  who  through  sickness,  old  age,  extreme  poverty,  or 
other  mischance,  are  unable  to  supply  themselves  with  those  things  which  are  neces- 
sary for  their  continued  existence;  and  consequently  any  law  which  encourages 
people  to  work  by  holding  out  assurances  that  they  shall  promptly  receive  the  wages 
they  may  earn,  whether  financially  able  to  go  to  law  or  not,  tends  to  encourage 
honest  effort  * * * and  will  have  a direct  interest  * * * in  its  (the  State) 
good  order,  morals,  and  general  welfare. 

The  court  refused  to  accept  the  reasoning  of  Godcharles  v.  Wige- 
man;  1 Johnson  v.  Goodyear  Mining  Co.;  2 Republic  Iron  & Steel 
Co.  v.  State;  3 and  Toledo,  etc.,  Railway  Co.  v.  Long;  4 stating  that: 

According  to  the  logic  of  those  cases  * * * constitutions  were  intended  to 
serve  as  chains  or  shackles  upon  the  people  of  the  State,  to  prevent  them  from  enact- 
ing such  laws  as  will  abridge  the  right  of  the  cunning  or  powerful  to  oppress  the  weak.5 

New  York. — As  we  have  seen  (p.  71),  the  New  York  Legislature 
passed  an  act 6 in  1890  providing  for  the  weekly  payment  of  wages 
to  the  employees  of  all  corporations,  except  steam  surface  railroads. 
This  law 7 was  amended  in  1893  but  it  still  did  not  apply  to  steam 


1 113  Pennsylvania  State,  431.  See  pp.  104,105. 

2 127  California  4. 

3 160  Indiana  379. 

4 169  Indiana  316. 

6 State  v.  Missouri  Pacific  Railway  Co.  242  Mo.  361. 

6 New  York. — Acts  of  1890,  ch.  388,  p.  741. 

7 New  York.— Acts  of  1893,  vol.  2,  ch.  717,  pp.  1783-1785.  Payment  in  full  by  railroad  company  once 
every  two  weeks  is  a substantial  compliance  with  the  law.  Report  attorney  general,  1894,  p.  380. 
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surface  railroads.  In  1895  by  an  amendment  1 these  roads  were 
compelled  to  pay  on  the  20th  of  each  month  the  wages  due  the 
employees  during  the  preceding  calendar  month.  Any  discrimina- 
tion up  to  1895  therefore  was  in  favor  of  the  steam  surface  railroads. 
The  law  had  not  been  attacked  in  the  courts. 

But  in  1908  a statute  2 was  passed  providing  that  all  corporations, 
except  steam  surface  railroads,  should  pay  weekly  the  wages  due 
their  employees,  and  the  steam  surface  railroads  should  pay  twice 
a month.  The  first  case  3 under  the  law  was  that  of  New  York 
Central  & Hudson  River  R.  R.  Co.  v.  Williams.  Tire  railroad  com- 
pany claimed  that  the  law  interfered  with  its  right  of  contract,  which 
is  property,  and  therefore  protected  by  the  State  constitution  and 
the  fourteenth  amendment;  because  it  restricted  the  freedom  of 
contract  of  the  employee  and  because  it  discriminated  between 
corporations  and  individuals  without  reason,  thus  constitutmg 
class  legislation. 

Judge  Betts,  for  the  court,  sustained  the  validity  of  the  law  upon 
the  ground  that  the  legislature  had  power  to  amend  corporation 
charters : 

* * * The  judicial  decisions  concerning  those  statutes  in  those  various  States 

and  kindred  labor  statutes  are  in  hopeless  conflict.  No  good  purpose  could  be  served 
by  attempting  to  reconcile  them.  From  an  examination  of  these  decisions  and  those 
statutes  it  is  apparent  that  the  Legislature  of  the  State  of  New  York  had  access  to  and 
would  be  presumed  to  have  knowledge  of  the  facts  of  the  progressive  legislation  that 
was  being  enacted  in  various  places  for  what  maybe,  perhaps,  termed  the  better  assur- 
ance, to  the  employees  of  corporations  that  their  wages  would  be  frequently,  regularly, 
and  promptly  paid . * * * Many  of  the  employees  of  this  corporation  receive  small 

wages.  They  must  deal  for  the  wants  of  themselves  and  their  families  with  small 
retail  storekeepers,  and  buy  in  small  quantities,  hence  the  possession  of  cash  will  be 
of  great  advantage  to  them  in  obtaining  the  necessaries  of  life  and  such  luxuries  as  the 
extent  of  their  wages  and  the  number  of  those  dependent  thereon  will  permit.  * * * 
It  is  for  the  interest  of  the  State,  of  course,  to  see  that  its  citizens  are  prosperous, 
healthy,  and  comfortable,  and  if  the  legislature  after  proper  inquiry,  thinks  that  the 
physical  welfare  of  a large  number  of  the  citizens  of  this  State  would  be  promoted  by  a 
more  frequent  payment  of  the  employees  of  steam  surface  railroad  corporations,  it  is 
difficult  to  see  why  the  courts  should  interfere  with  such  a disposition.  In  many 
States  such  legislation  has  been  upheld  as  a valid  exercise  of  the  police  power. 

The  holdings  in  this  decision  were  approved  upon  appeal  to  the 
court  of  appeals.4  The  opinion  of  the  court  by  Justice  Bartlett  con- 
cluded as  follows: 

* * * There  is  an  irreconcilable  conflict  in  the  decisions  in  different  jurisdic- 
tions as  to  the  constitutional  validity  of  labor  legislation  fixing  the  medium  and  time 

1 New  York. — Acts  of  1895,  vol.  1,  eh.  791,  pp.  555-557;  consolidated  in  1897,  voi.  1,  ch.  415,  p.  464.  Pay- 
ment of  mine  operatives  by  railway  company  must  be  in  accordance  witb  this  provision.  Report 
attorney  general,  1906,  p.  448.  See  also  report  attorney  general,  1900,  p.  153. 

2 New  York.— Acts  of  1908,  vol.  2,  ch.  442,  p.  1246;  consolidated  1909,  vol.  3,  eh.  31,  pp.  2043-2044;  amended 
1909,  Laws  of  New  York,  vol.  1,  chs.  205,  206,  pp.  322,  323. 

3 New  York  Central  & H.  R.  R.  Co.  v.  Williams,  State  labor  commissioner,  118  N.  Y.  Supp.  785-795, 
June,  1909. 

« N.  Y.  Central  & H.  R.  R.  Co.  v.  Williams,  199  N.  Y.  108-1 27,  June  14,  1910. 
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of  payment  of  the  wages  of  those  who  work  for  corporations.  I find  no  difficulty  in  p 
sustaining  our  New  York  statute  on  the  ground  which  has  been  stated.  It  does  not  I ] 
confiscate  property  directly  or  indirectly.  It  does  impose  a greater  future  burden ! 
upon  the  corporations  to  which  it  relates;  but  that,  I think,  is  within  the  power  of  the 
legislature  to  the  extent  to  which  it  has  been  exercised  in  this  case. 

The  Erie  Railroad  Co.  brought  suit  against  John  Williams  as  com- 
missioner of  labor  to  restrain  him  from  instituting  actions  to  recover 
penalties  for  noncompliance  with  the  provisions  of  the  act;  the  object 
being  to  test  the  constitutionality  of  the  law.  The  complaint  was 
dismissed  by  the  special  term  of  the  supreme  court  and  this  decision 
was  successively  affirmed  by  the  appelate  division  1 and  by  the  New 
York  Supreme  Court.2  The  decision  was  again  affirmed  and  the  con- 
stitutionality of  the  law  sustained  in  an  appeal 3 to  the  Supreme 
Court  of  the  United  States.  The  company  contended  that  the  law 
was  repugnant  to  the  fourteenth  amendment,  "in  that  it  deprives  the 
company  of  property  and  specifically  deprives  the  company,  and 
those  of  its  employees  to  whom  it  applies,  of  liberty,  without  due 
process  of  law”;  that  it  acquired  by  its  charter  a vested  right  to  deal 
with  its  employees  according  to  its  own  judgment;  that  the  cost  of 
paying  twice  a month  is  a direct  burden  on  interstate  commerce;  and 
that  the  statute  violates  the  fourteenth  amendment,  "in  that  it  denies 
to  the  employees  of  the  Eric  Railroad  Co.  the  equal  protection  of  the 
laws.” 

Mr.  Justice  McKenna  said  in  part: 

* * * But  liberty  of  making  contracts  is  subject  to  conditions  in  the  interests  of 
the  public  welfare,  and  which  shall  prevail — principal  or  condition — can  not  be  de- 
fined by  any  precise  and  universal  formula. 

* * * It  is  hardly  necessary  to  say  that  cost  and  inconvenience  (different  words, 
probably,  for  the  same  thing)  would  have  to  be  very  great  before  they  could  become 
an  element  in  the  consideration  of  the  right  of  a State  to  exert  its  reserved  power  or  its 
police  power. 

* * * But,  as  we  have  said,  employees  are  not  complaining,  and  whatever  rights 
those  excluded  may  have,  plaintiff  can  not  invoke. 

An  act 4 * passed  by  the  legislature  in  1910  provided  that  the  salaries 
of  officers  of  the  State  and  the  wages  of  State  employees  should  be 
paid  by  the  State  twice  each  month. 

Iowa:' — Iowa  was  the  next  State  to  legislate  on  this  subject.  A 
law  6 was  passed  in  1894  forcing  any  individual  or  corporation  em- 
ploying two  or  more  men  in  mining  to  pay  wages  in  money  upon  de- 
mand semimontldy.  The  first  payment  was  to  be  made  not  later 
than  the  first  Saturday  after  the  20th  of  each  month  and  the  second 


1 Erie  Railroad  Co.  v.  Williams,  State  labor  commissioner,  136  App.  Div.  902,  December,  1909. 

2 Erie  Railroad  Co.  v.  Williams,  199  N.  Y.  525,  June  14,  1910. 

3 Erie  Railroad  Co.  v.  Williams,  34  Sup.  Ct.  Rep.  761-767,  May  25,  1914. 

4 New  York.— Acts  of  1909,  vol.  1,  cb.  58,  p.  20,  amended  1910,  vol.  l,ch.  317,  p.  563. 

s E.  II.  Downey:  History  of  Labor  Legislation  in  Iowa.  State  Historical  Society,  Iowa  City,  1910. 

6 Iowa. — Acts  of  1894,  eh.  98,  pp.  95-96. 
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payment,  for  the  wages  earned  after  the  15th  of  each  month,  not 
later  than  the  first-  Saturday  after  the  5th  of  the  succeeding  month. 
A penalty  of  SI  a day  for  each  day  after  failure  to  pay  is  added  to  the 
sum  due,  up  to  the  amount  of  the  wage  debt.  This  act  has  been  in 
the  courts  of  the  State  but  once,  and  then  in  a case  1 not  testing  the 
constitutionality.  A later  act  2 makes  it  incumbent  upon  railroad 
corporations  to  pay  employees  semimonthly. 

Maryland. — The  Maryland  Legislature  passed  a law  3 in  1896  that 
coal  mining  and  shipping  corporations  in  Allegany  County  should 
pay  semimonthly.  In  1902  a similar  law  4 applying  to  all  corpora- 
tions in  the  State  was  passed,  and  slightly  amended  5 in  1904.  Dur- 
ing the  same  session,  an  act  6 was  passed  making  the  provisions  of  the 
earlier  law  applicable  to  all  employers  engaged  in  mining  coal  or  fire 
clay  in  Garrett  County.  By  a later  statute  7 it  was  provided  that  if 
an  earlier  day  than  the  statutory  one  was  used  as  pay  day,  at  least 
three  days’  notice  of  the  fact  should  be  given. 

In  a case  8 under  this  statute,  the  court  of  appeals  declared  it  un- 
constitutional as  discriminatory.  The  court  followed  the  ruling  in 
the  Luman  v.  Hitchens  case. 

Kentucky. — Section  244  of  the  Kentucky  constitution 9 provides 
that  "all  wage  earners  in  this  State  employed  in  factories,  mines, 
workshops,  or  by  corporations,  shall  be  paid  for  their  labor  in  lawful 
money.”  Under  this  provision  the  Kentucky  Legislature  passed  a 
law 10  in  1898,  requiring  all  persons,  associations,  companies,  and 
corporations  employing  the  services  of  ten  or  more  persons  in  the 
mining  industry  to  pay  their  employees  in  money  on  or  before  the 
16tli  of  each  month  the  wages  due  for  the  previous  month. 

This  act  became  a law  at  the  expiration  of  10  days  without  the 
governor’s  approval.  On  March  21,  1902,  section  1 of  this  act  was 
repealed  and  a new  section  11  incorporated  which  applied  to  the  same 
parties  and  industries  as  the  original  section,  but  provided  for  the 
payment,  on  or  before  the  15th  and  30t-h  of  each  month  to  within 
15  days  of  each  date  of  payment. 

The  Reinecke  Coal  Mining  Co.  was  charged  12  with  violating  the 
act  of  1902.  In  the  court  of  appeals  the  company  contended  that 

1 Mitchell  v.  Burwell,  110  Iowa,  10-15,  Dec.  15.  1899. 

2 Iowa. — Code,  section  2110-bl  (added  1915). 

3 Maryland. — Acts  of  1896,  ch.  133,  pp.  212,213. 

4 Maryland. — Acts  of  1902,  ch.  589,  pp.  846, 847. 

6 Maryland.  —Acts  of  1904,  ch.  93,  pp.  167, 168. 

6 Maryland. — Acts  of  1904,  ch.  37,  pp.  59, 60. 

I Maryland. — Acts  of  1910,  ch.  211,  pp.  876, 877. 

3 State  v.  Potomac  Valley  Coal  Co.,  116  Md.  380-402,  June  24,  1911. 

3 Kentucky  Constitution  1891,  sec.  244. 

13  Kentucky. — Acts  of  1898,  ch.  15,  pp.  59, 60. 

II  Kentucky. — Acts  of  1902,  ch.  60,  pp.  125-126;  1916,  ch.  21,  pp.  157,  158;  new  law  applies  to  corporations 
only. 

42  Commonwealth  v.  Keinecke  Coal  Mining  Co.,  117  Ky.  885-894,  Mar.  16, 1904;  Commonwealth  o.  Hillside 
Coal  Co.,  109  Ky.  47-51,  Sept.  27,  1900. 
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the  statute  was  unconstitutional  as  class  legislation,  special  legisla- 
tion and  not  a just  exercise  of  the  police  power.  The  court  through 
Judge  Settle  said  in  part: 

"IVe  can  find  no  ground  for  the  appellee’s  contention  that  an  enforcement  of  the 
statute  * * * would  interfere  with  vested  rights,  impair  the  obligation  of  con- 
tracts, or  impose  a penalty  for  the  nonpayment  of  debt.  It  is  a well  established 
principle  in  this  State  that,  so  long  as  the  legislature  does  not  pass  the  limits  fixed  by 
the  constitution,  the  courts  have  no  authority  to  interfere  on  the  ground  that  the  act 
in  question  violates  the  natural  principles  of  justice  and  right.  * * * The  sub- 
jects for  the  exercise  of  the  police  power  are,  first,  preservation  of  the  public  health; 
second,  preservation  of  the  public  morals;  third,  regulation  of  business  enterprises; 
fourth,  regulation  of  civil  rights  of  individuals;  and,  fifth,  the  general  welfare  and 
safety  of  the  citizens.  All  business  must  be  subject  to  reasonable  regulations,  and  as 
the  legislature  in  enacting  the  statute  under  consideration  seems  to  have  kept  within 
the  purview  of  section  244  of  the  constitution,  we  are  constrained  to  hold  that  the 
statute  in  all  of  its  parts  is  valid. 

Colorado. — In  reply  to  a question  of  the  legislature  as  to  a bill 
requiring  corporations  to  pay  their  employees  semimonthly  in  lawful 
money  and  prohibiting  contracts  in  violation  of  the  law,  the  State 
supreme  court 1 declared  that  such  a law  would  involve  private 
rights  but  would  not  pass  upon  the  constitutionality  of  such  a pro- 
posed act.  Following  receipt  of  this  opinion  the  legislature  passed 
an  act 2 making  it  apply  to  all  corporations  except  railroads.  This 
law  has  not  been  before  the  court. 

Arkansas. — The  Arkansas  Legislature  adopted  the  principle  of 
biweekly  payments  to  employees  in  an  act 3 passed  in  its  session  of 
1909.  The  statute  directed  that  all  corporations  doing  business  in 
the  State  should  pay  their  employees  twice  each  month  subject  to 
penalty. 

The  Arkansas  Stave  Co.  was  convicted  in  the  circuit  court  of 
Craighead  County  and  appealed.  The  constitutionality  of  the 
statute  was  challenged  on  the  ground  that  it  deprived  the  defendant 
of  liberty  and  property  without  due  process  of  law,  and  denied  the 
equal  protection  of  the  law.  The  State  supreme  court 4 on  February 
14,  1910,  upheld  the  statute  under  the  power  of  the  legislature  to 
regulate  the  acts  of  corporations  due  to  the  reserved  power  of  the 
State  to  amend  charters  granted : 

* * * The  plain  purpose  of  this  act  now  in  question  was  to  secure  a frequent 
payment  of  wages  earned  by  the  employees.  These  corporations  represent  aggrega- 
tions of  capital,  and  the  employees  are  the  laborers  who  are  dependent  on  their  wages 
for  their  livelihood.  The  inconvenience  to  the  corporation  to  pay  the  wages  semi- 
monthly could  not  be  as  great  as  it  would  be  to  those  whose  actual  necessities  require 
the  frequent  payments  not  to  receive  such  payments.  The  corporation  has  already 

1 In  re  Senate  Bill  No.  27,  28  Colo.  359-361,  January  term,  1901. 

2 Colorado. — Acts  of  1901,  ch.  55,  pp.  128-130. 

3 Arkansas. — Acts  of  1909,  ch.  13,  pp.  21,22. 

4 Arkansas  Stave  Co.  v.  State,  94  Ark.  27-39,  Feb.  14,  1910.  See  also  Biggs  v.  St.  L.  I.  M.  & S.  R.  Co., 
91  Ark.  122-128,  June  21,  1909. 
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received  the  full  value  for  which  it  is  required  to  pay;  and  this  requirement  to  pay 
semimonthly  the  wages  of  its  employees  already  earned  could  not  substantially  impair 
or  destroy  the  object  or  purpose  of  its  incorporation.  If  the  legislature  in  its  wisdom 
thought  that  by  the  more  frequent  payment  of  the  wages  to  the  laborers  better  service 
would  be  secured  for  the  corporations  and  the  objects  of  their  creation  thus  advanced, 
it  would  be  reasonable  and  just  to  require  such  frequent  payments.  This  could  not 
be  considered  oppressive  or  wrong.  We  can  not  say  that  this  act  is  an  unreasonable 
exercise  of  the  power  of  the  legislature.  We  only  pass  upon  the  power  of  the  legisla- 
tive body  of  the  government;  of  the  wisdom,  propriety  and  policy  of  such  act,  under 
our  system  of  government,  the  legislature  must  solely  judge. 

Tennessee. — A law1  was  passed  in  1913  by  the  Legislature  of 
Tennessee  that  all  corporations  doing  business  within  the  State  who 
employed  any  salesmen,  mechanics,  laborers,  and  who  operated  a 
commissary  supply  store  in  connection  with  their  business,  should 
pay  the  wages,  balance  then  due  such  employee,  in  lawful  money 
semimonthly  on  the  15tli  and  30th  of  each  month,  after  deductions 
for  advances  had  been  made. 

The  Prudential  Coal  Co.  was  indicted  for  a violation  of  the  act. 
The  company  filed  a demurrer  to  the  indictment,  which  was  sustained 


1 Tennessee. — Acts  of  1913  (1st  session),  ch.  29,  pp.  493,  494. 

Similar  legislation  will  be  found  in — 

Virginia. — Acts  of  1887,  ch.  391,  p.  497;  1887-8,  ch.  118,  p.  497;  1912,  ch.  106,  pp.  188-190;  applied  to  all  busi- 
ness except  mining  coal,  manufacturing  coke,  mining  ore,  or  other  minerals,  excelsior  mills  or  sawmills  in 
which  monthly  pay  day  shall  prevail. 

West  Virginia. — Acts  of  1887,  ch.  63,  pp.  192-194,  provided  for  the  biweekly  payment  of  wages  by  indi. 
viduals  and  corporations  engaged  in  mining  and  manufacturing. 

Wisconsin. — Acts  of  1889,  ch.  474,  pp.  670,671;  1901,  ch.  47,  pp.  56,57;  1907,  ch.  118,  p.794;  passed  a law  in 
1889  which  provided  for  weekly  or  biweekly  payments  of  all  wages  for  labor  or  service  in  the  absence  of 
written  contracts  to  the  contrary.  Acts  of  1915,  ch.  114,  p.  107,  makes  the  law  apply  to  corporations  only. 

Wyoming. — Acts  of  1890-91,  ch.  82,  p.  356;  1903,  ch.  64,  pp.  71,72;  passed  such  a law  applying  only  to  those 
engaged  in  mining. 

New  Jersey.— Acts  of  1896,  ch.  179,  pp.  262,263;  1899,  ch.  38,  pp.  69,70;  1904,  ch.  195,  p.  354;  1911,  ch.  88,  p. 
127;  ch.  371,  pp.  767,  768;  1913,  ch.  66,  p.  103;  ch.  268,  p.  508;  applied  to  enumerated  employers  of  labor. 
Acts  of  1914,  ch.  10,  p.  23,  all  county  employees  in  counties  of  the  second-class  must  be  paid  semimonthly. 

Arizona. — Revised  Statutes,  1901,  Penal  Code,  par.  615.  Amended  1912  (ex.  sess.)  ch.  10,  p.  14,  applied  to 
State  and  its  subdivisions,  individuals,  and  corporations. 

Hawaii. — Acts  of  1903,  ch.  36,  p.  212, related  to  all  employees  engaged  in  constructing  or  repairing  roads, 
bridges  or  streets,  for  the  Territory  of  Hawaii. 

Oklahoma. — Acts  of  1909,  ch.  39,  art.  4,  p.637;  1913,  ch.  46,  p.  83, 84;  applied  to  individuals  and  corporations 
in  specified  businesses. 

Illinois. — Acts  of  1913,  p.  358,  applied  to  corporations  only. 

Michigan. — Acts  of  1913,  ch.  59,  pp.  83,84,  applied  to  specified  businesses. 

New  Hampshire. — Acts  of  1913,  ch.  38,  p.  504;  applied  to  all  persons  in  the  employ  of  the  State. 

Mississippi. — Acts  of  1914,  ch.  166,  pp.  215,216,  amended  1914,  ch.  167,  pp.  216,217;  amended  1916,  ch.  241, 
p.  351;  applied  to  all  employees  in  manufacturing  establishments  employing  fifty  or  more  employees  and 
to  all  public  service  corporations. 

South  Carolina.— Acts  of  1914,  ch.  399,  pp.  699, 700,  applied  to  railroad  shop  employees. 

California. — Acts  of  1915,  ch.  657,  pp.  1292,1293,  applied  to  all  private  employments  and  to  State  and 
municipalities. 

Kansas. — Acts  of  1915,  ch.  165,  p.  203,  applied  to  all  corporations. 

Minnesota. — Acts  of  1915,  ch.  29,  pp.  36,37,  amended  1915,  ch.  37,  pp.  57,58,  applied  to  all  public  service 
corporations. 

North  Carolina. — Acts  of  1915,  ch.  92,  pp.  115,116,  applied  to  railroads  only. 

Texas.— Acts  of  1915,  ch.  25,  pp.  43,44,  applied  to  specified  employments. 
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upon  appeal 1 to  the  State  supreme  court.  J udge  Williams  delivered 
the  opinion  and  said  in  part: 

The  question  thus  raised  is  ruled,  in  principle,  by  the  case  of  State  v.  Paint  Rock 
Coal  Co.  (92  Tenn.  81). 

The  act  of  the  legislature  in  question,  while  not  directly  authorizing  imprisonment 
for  debt,  does  attempt  to  create  a crime  for  the  nonpayment  of  debts  * * * and  is 
therefore  clearly  within  the  constitutional  inhibition. 

Obviously  the  purpose  of  the  statute  in  question  was  to  enforce  the  payment  of  con- 
tract wages,  and  at  stated  periods  under  the  penalty  prescribed,  and  it  must  fall  as 
unconstitutional . 

Such  lines  of  reasoning  call  up  the  early  case  of  Godcharles  v. 
Wigemaq  and  force  the  conclusion  that  the  type  of  individualism  of 
1880  is  still  present  in  the  legal  profession  in  1914. 

Louisiana. — The  Legislature  of  Louisiana  passed  a law  2 which 
required  public  service  corporations  to  pay  their  employees  semi- 
monthly. The  provisions  of  this  law  were  later  3 extended  to  include 
corporations  and  individuals.  A case  4 under  this  act  came  before 
the  State  supreme  court  to  test  its  constitutionality.  The  court  held 
the  act  constitutional,  stating  that  whatever  legislation  was  called 
for  by  the  public  welfare  was  within  the  scope  of  the  legislative  power 
and  that  whether  such  welfare  called  for  particular  legislation  was  a 
question  primarily  for  the  legislature  and  that  the  courts  could  only 
override  its  decision  when,  after  allowance  had  been  made,  no  suffi- 
cient basis  therefor  could  be  found. 

MONTHLY  PAYMENTS. 

Monthly  payment  of  wages  for  the  majority  of  workmen  means 
a system  of  store  credits  which  makes  commercial  independence 
impossible.  It  means  either  that  the  employees  do  not  appreciate 
the  advantages  of  the  cash  system  or  that  they  have  not  had  the 
chance  to  get  far  enough  ahead  to  avail  themselves  of  those  advan- 
tages. It  means  that  the  manufacturer  can  avoid  the  expense  and 
trouble  of  frequent  cash  payments  and  can  profit  for  a longer  time 
through  the  use  of  the  unpaid  wages  of  his  employee. 

Capital  has  no  right  to  make  forced  loans  upon  labor.  The  work- 
ingman does  not  wait  four  weeks  before  turning  over  the  product  of 
his  labor  to  his  employer;  he  does  not  wait  one  week;  he  turns  it 
over  every  day,  and  it  is  unjust  to  require  him  to  wait  four  and  some- 
times six  and  seven  weeks  for  his  share  of  the  wealth  he  produces. 
To  make  him  wait  is  to  make  him  pay  credit  prices  instead  of  cash 
prices.  In  this  way  it  unjustly  increases  his  cost  of  living.  Yet  in 
some  of  our  States,  even  the  standard  of  monthly  payment  which  the 

1 State  v.  Prudential  Coal  Co.,  130  Term.  275,  Oct.  31, 1911. 

2 Louisiana. — Acts  of  1912,  ch.  27,  p.  36. 

3 Louisiana. — Acts  of  1914,  ch.  25,  p.  80;  1916,  ch.  108,  p.  231. 

4 State  v.  Cullom,  138  La.  395,  Nov.  15, 1915.  See  also  State  v.  McCarroll,  138  La.  454,  Dec.  13, 1915. 


PERIOD  OF  PAYMENT  OF  WAGES. 


89 


State  legislatures  have  attempted  to  establish  by  law  have  been  held 
to  contravene  the  constitutions. 

Indiana. — The  Indiana  Legislature  passed  a law  1 in  1885  by  which 
every  company,  corporation,  or  association  was  required,  in  the  ab- 
sence of  a written  contract  to  the  contrary,  to  make  full  settlement 
with  its  employees  engaged  in  manual  or  mechanical  labor  at  least 
once  in  every  calendar  month. 

The  statute  was  brought  into  the  Supreme  Court  of  Indiana  2 on 
constitutional  grounds  in  1907.  Charles  Long  secured  judgment  for 
wages,  penalties,  and  attorney’s  fees  against  the  Toledo,  St.  Louis  & 
W e'stern  II abroad  Co.  The  company  contended  that  the  act  ■\io- 
lated  the  Federal  Constitution.  The  court  upheld  the  contention 
through  Chief  Justice  Monks,  who  declared  that  the  “law  imposed 
new  burdens  on  every  company,  corporation,  and  association  doing 
business  in  the  State,  while  an  individual  engaged  in  hke  business 
under  hke  circumstances  and  conditions  is  left  without  any  such 
burden.” 

Colorado. — During  the  session  of  the  Colorado  Legislature  in  1895 
the  supreme  court 3 was  asked  to  give  an  opinion  as  to  the  constitu- 
tionality of  a proposed  law  providing  for  the  monthly  payment  of 
wages.  The  court  refused  upon  a technicality  to  render  an  opinion 
on  the  subject.  Judging  from  its  opinion  on  the  proposed  eight-hour 
law,4  it  seems  that  its  opinion,  if  rendered,  would  have  been  adverse. 

California. — The  California  Legislature  passed  an  act 5 in  1891, 
making  it  mandatory  upon  every  corporation  to  pay  mechanics  and 
laborers  employed  by  them  the  wages  due  them  weekly  or  monthly  on 
a day  in  each  week  or  month  selected  by  the  corporation.  A viola- 
tion of  the  act  entitled  the  mechanic  or  laborer  to  a hen  on  all  the 
property  of  the  corporation  employing  him  for  the  amount  of  his 
wages,  and  in  an  action  to  recover  the  amount  of  such  wages  the 
laborer  was  entitled  to  a reasonable  attorney’s  fee  and  an  attachment 
against  the  property.  LTpon  an  appeal  from  the  superior  court  of 
Lassen  County  the  California  supreme  court  construed  the  act  of 
1891  in  two  cases  against  the  same  company.  In  the  first  case,6  the 
court  held  that  a complaint  in  an  action  to  establish  a lien  under  sec- 
tion 2 of  the  act  must  show  that  the  wages  for  which  the  lien  was 

1 Indiana. — Acts  of  1885,  ch.  21,  pp.  36,  37.  This  statute  was  up  for  construction  in  the  following  cases 
before  it  was  tested  on  constitutional  grounds.  Terre  Haute  & Indianapolis  R.  E.  Co.  v.  Baker,!  Ind.App. 
66-68,  Mar.  2, 1892;  Baltimore  & Ohio  S.  W.  R.  R.  Co.  v.  Manning,  16  Ind.  App.  408-410,  Dec.  2,  1896; 
Chicago  & South  Eastern  Ry.  Co.  v.  Glover,  159  Ind.  166-170,  Nov.  26, 1901;  Toledo,  St.  Louis,  etc.  R.  R. 
Co.  v.  Long,  160  Ind.  561,  565,  May  15, 1903;  Baltimore  & Ohio  S.  W.  R.  R.  Co.w.  Hollenbeck,  161  Ind.  452- 
457,  Nov.  24  1903;  Baltimore  & Ohio  S.  W.  R.  R.  Co.  v.  Harmon,  161  Ind.  358,  359,  Oct.  29, 1903. 

2 Toledo,  St.  Louis  & Western  Railroad  Co.  v Long,  169  Ind.  316-318,  Nov.  26,  1907.  The  law  is  also  con- 
strued in  Smith  v.  Ohio  Oil  Co.,  43  Ind.  App.  735,  736,  Jan.  26,  1909. 

3 In  re  House  Bill  No.  107, 21  Colo.  32-34,  Mar.  1, 1895. 

4 In  re  Eight-Hour  Law,  21  Colo.  29-32,  January  term,  1895. 

6 California  Act  of  1891,  ch.  146,  p.  195. 

6 Keener  v.  Eagle  Lake  Land  & Irrigation  Co.,  110  Cal.  627-632,  Dec.  31,  1895.  Followed  in  Ackley 
v.  Black  Hawk  Gravel  Mining  Co.,  112  Cal.  42-45,  Mar.  24,  1896. 
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sought  to  be  enforced  were  payable  weekly  or  monthly.  Upon  the 
authority  of  this  case  the  court  upheld  in  the  second  one 1 a judgment 
in  favor  of  the  plaintiff  for  the  sum  of  $526.25  and  costs  of  the  suit, 
but  reversed  that  portion  of  the  judgment  awarding  counsel’s  fees. 
The  plaintiff  was  declared  entitled  to  a lien  upon  the  property  of  the 
defendant  and  a sale  of  the  property  was  directed. 

Two  years  later  the  law  was  objected  to  as  discriminatory.  The 
supreme  court  2 held  that  the  act  of  1891,  giving  liens  on  the  property 
of  corporations  for  the  wages  of  only  such  mechanics  and  laborers  as  ; 
might  be  employed  by  the  week  or  month,  was  repugnant  to  the 
State  constitution  prohibiting  special  legislation. 

In  the  meantime,  the  legislature  passed  another  act,3  requiring  all 
corporations  doing  business  in  the  State  to  pay  their  employees  at 
least  once  a month  the  wages  earned  during  the  preceding  month 
and  providing  that  the  violation  of  the  requirement  should  entitle 
an  employee  to  a preferred  lien,  and  attorney’s  fee  for  his  wages,  on 
the  property  of  the  corporation.  Assignments  of  wages  were  pro- 
hibited. 

In  1899  an  action  4 was  brought  by  Skinner  to  recover  from  the 
Garnett  Gold  Mining  Co.,  a corporation,  for  labor  performed  and  on 
assigned  claims  for  labor  performed  by  others.  The  case  was  trans- 
ferred to  the  United  States  Circuit  Court  for  the  Northern  District 
of  California  on  the  ground  that  the  defendant  was  a foreign  corpora- 
tion, having  been  organized  under  the  laws  of  West  Virginia.  The 
defendant  alleged  that  the  act  was  unconstitutional,  and,  while  admit- 
ting that  it  owed  the  amount  for  which  the  suit  was  brought,  claimed 
that  an  agreement  was  entered  into  between  Skinner  and  his  assign- 
ors and  the  defendant  to  wait  a certain  time  for  all  wages  earned 
prior  to  a certain  date,  and  that  under  that  agreement  the  action 
was  prematurely  brought. 

Circuit  Judge  Morrow  confined  his  opinion  strictly  to  a considera- 
tion of  the  constitutional  points  involved.  He  held  that  the  act  did 
not  discriminate  unjustly  against  the  corporations;  that  it  did  not 
deny  to  corporations  due  process  and  equal  protection  of  laws;  nor 
interfere  with  the  freedom  of  coptract. 

Later  in  the  same  year  this  statute  came  before  the  State  supreme 
court  again  in  an  action  brought  by  Andrew  Johnson  against  the 
Goodyear  Mining  Co.  to  recover  for  labor  performed  for  the  company 
by  him  and  by  others  whose  claims  had  been  assigned  to  him.  In 
the  superior  court  of  Sierra  County  a judgment  was  rendered  for  the 
plaintiff  in  the  sum  of  $5,039.57,  and  $400  attorney’s  fees.  The  de- 
fendant company  appealed  the  case  to  the  State  supreme  court  and 

1 Riggs  v.  Eagle  Lake  Land  & Irrigation  Co.,  110  Cal.  627-632,  Dee.  31,  1895.  Not  reported. 

2 Slocum  v.  Bear  Valley  Irrigation  Co.,  122  Cal.  555-557,  Dec.  5,  1898. 

3 California. — Acts  of  1897,  ch.  170,  pp.  231,  232. 

4 Skinner  v.  Garnett  Gold  Mining  Co.,  96  Fed.  735-747,  Sept.  6,  1899. 
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a commissioner’s  decision  was  rendered  reversing  the  decision  of  the 
lower  court  in  part  and  declaring  the  act  to  be  unconstitutional. 

The  opinion  of  Commissioner  Cooper,  concurred  in  by  Commission- 
ers Haynes  and  Chipman,  was  approved  by  the  court.  A typical 
course  of  individualistic  reasoning  is  exhibited  in  the  opinion: 1 

* * * If  the  legislature  could  deprive  the  corporation  of  some  of  the  defenses 
which  other  litigants  on  like  terms  are  allowed  it  could,  by  a Draconian  edict,  deprive 
it  of  all  of  them  and  say  at  once  that  the  corporation  should  make  no  defense  what- 
ever to  the  action.  The  corporation  and  the  laborer  are  prohibited  from  making  any 
contract  whereby  wages  are  to  become  due  for  a longer  period  than  one  month  as  a 
condition  of  employment,  or  by  which  the  laborer  is  to  be  paid  in  anything  except 
money  or  negotiable  checks.  The  workingman  of  intelligence  is  treated  as  an  imbe- 
cile. Being  over  21  years  of  age,  and  not  a lunatic  or  insane,  he  is  deprived  of  the 
right  to  make  a contract  as  to  the  time  when  his  wages  shall  become  due.  Being  of 
sound  mind,  and  knowing  the  value  of  a horse,  he  is  not  allowed  to  make  an  agreement 
with  the  corporation  that  he  will  work  sixty  days  and  take  the  horse  in  payment. 
Business  might  be  such  that  a corporation  could  not  possibly  pay  wages  without 
getting  laborers  who  were  willing  to  wait  for  their  wages  until  the  corporation  could 
get  money  with  which  to  pay  them  by  marketing  its  products.  The  laborer  might 
be  interested  in  the  corporation,  or  for  some  reason  willing  to  wait  until  the  corpora- 
tion could  pay  him. 

A new  act  2 passed  in  1911  provided  that  all  employers  should  pay 
their  employees  at  least  once  in  each  month.  In  an  application  for  a 
writ  of  habeas  corpus  directed  to  the  chief  of  police  of  the  city  of  San 
Francisco,  Crane  sought  to  be  released  from  custody.  Crane  had 
been  arrested  on  warrant  for  the  violation  of  the  act  of  1911.  The 
first  appellate  district 3 of  the  supreme  court  ordered  the  writ  to  issue 
on  the  ground  that  the  act  was  unconstitutional  in  that  it  in  effect 
permitted  an  imprisonment  for  debt. 

Mississippi. — An  act  4 passed  by  the  Mississippi  Legislature 
required  every  individual,  company,  corporation,  or  association 
engaged  in  manufacturing  to  pay  its  employees  in  full  at  least 


1 Johnson  v.  Goodyear  Mining  Co.  127  Cal.  4-21,  Nov.  20,  1899. 

2 California— Acts  of  1911,  ch.  633,  pp.  1268, 1269. 

3 In  re  Crane,  26  Cal.  App.  22-26,  Nov.  23, 1914. 

In  addition  to  laws  requiring  monthly  payment  of  wages  by  corporations  generally,  there  are  a number 
of  States  which  apply  such  laws  to  individuals  as  well.  Since  there  are  no  cases  of  importance  involving 
the  constitutionality  of  these  laws,  it  will  suffice  to  indicate  the  legislation  as  briefly  as  possible. 

Missouri. — Acts  of  1877,  pp.348, 349,  amended  1895,  p.  101,  corporations;  1903,  p.  220,  railroads;  1909,  p.366. 
In  Shull  v.  Missouri  Pac.  R.  R.  Co.,  221  Mo.  140-149,  May  31,  1909,  the  constitutional  question  was  not 
expressly  passed  upon  but  the  court  treated  this  statute  as  unconstitutional. 

Maryland. — Acts  of  1878,  ch.  320,  pp.  498,  499,  individuals  engaged  in  mining  and  manufacturing;  1902, 
ch.  589,  pp.  846,  847,  specified  corporations. 

Virginia.— Acts  of  1887  (ex.sess.),  ch.  391,  pp.  497,  498,  amended  1888,  ch.  118,  p.  131;  amended  1912,  ch. 
106,  pp.  188-190,  individuals  and  corporations. 

Connecticut— Acts  of  1887,  ch.  67,  pp.  696,  697,  corporations. 

New  York.— Acts  of  1890,  ch.  388,  p.  741,  specified  corporations;  amended  by  1893,  vol.  2,  ch.  717,  pp. 
1783-1785;  1895,  vol.  1,  ch.  791,  pp.  555-557;  1897,  vol.  1,  ch.  415,  p.  464;  1908,  vol.  2,  ch.  442,  p.  1246;  1909, 
ch.  36,  p.  2043;  consolidated  labor  law  amended  1909,  ch.  206,  pp.  322,  323. 

Tennessee.— Acts  of  1891  (ex.  sess),  ch.  5,  pp.  18,  19,  individuals  and  corporations. 

Kentucky.— Acts  of  1898,  ch.  15,  pp.  59,  60;  1902,  ch.  60,  pp.  125,  126,  mining. 

Vermont.— Acts  of  1902,  ch.  158,  pp.  175,  176,  individuals  and  corporations. 

4 Mississippi. — Acts  of  1912,  ch.  141,  p.  146. 
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once  in  every  calendar  month  of  the  year  and  permitted  the  employee 
a reasonable  attorney’s  fee  for  the  prosecution  of  a suit  against  his 
employer  in  the  event  of  failure  or  refusal  to  comply  with  the  terms 
of  the  act. 

In  an  appeal  from  a circuit  court  the  State  supreme  court  held  1 
the  act  to  be  unconstitutional  on  the  ground  that  it  imposed  an  extra 
burden  (the  penalty  of  an  attorney’s  fee)  upon  manufacturers  only 
and  that  the  attempted  classification  was  without  any  reasonable 
and  proper  basis  for  classification. 

SUMMARY. 

The  provisions  of  the  laws  regulating  the  period  of  wage  payment 
are  fairly  uniform,  hut  the  decisions  of  the  courts  rest  on  such  various 
grounds  that  no  generalization  can  be  made  as  to  the  degree  of 
regulation  which  will  be  allowed.  Peculiar  constitutional  provi- 
sions often  blur  what  would  be  the  holding  of  the  court  if  a case 
were  brought  before  it  involving  only  the  freedom  of  contract. 

The  courts  which  sustain  the  laws  do  so  uniformly  by  justifying 
them  under  the  police  power.  Where  the  laws  are  declared  void 
the  objections  are  on  broad  theoretical  grounds  which  do  not  allow 
of  distinctions  due  to  the  changed  facts  of  industry.  For  the  same 
reason  no  distinctions  are  made  in  some  courts  between  laws  requir- 
ing monthly  payment  and  those  stipulating  for  a shorter  term. 
Some  courts  recognize  the  right  of  the  legislature  to  regulate  the 
period  of  ■ wage  payment  for  corporations  hut  not  for  natural  per- 
sons. The  following  table  shows  the  variety  of  legal  standards  as 
to  the  right  to  regulate  the  period  of  wage  payment: 

DECISIONS  ON  PERIOD  OF  WAGE-PAYMENT  LEGISLATION. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Period. 

Decision. 

1890 

.Tan. 

7 

Hancock  et  al.  v.  Yaden 

Indiana 

Biweekly . 
Weekly .. . 

Constitutional. 

1890 

Construction. 

1890 

Oct. 

8 

People  ex  rel.  Van  Valkenberg  v. 
Meyers. 

do 

. . .do...' 

Do. 

1892 

Oct. 

3 

State  v.  Brown-Sharpe  Mfg.  Co 

Rhode  Island. . . 

. . .do 

Constitutional. 

1893 

Oct. 

26 

. . .do 

Unconstitutional. 

1894 

Apr. 

23 

Bauer  v.  Reynolds T 

Pennsylvania... 

Biweekly  . 

Do. 

1894 

19 

Do. 

1895 

Mar. 

i 

In  re  House  Bill  No.  107 

Colorado 

Monthly. . 

Constitutional. 

189.5 

May 

6 

In  re  House  Bill  No.  1230 

Massachusetts. . . 

Weekly. .. 

1895 

Aug. 

3 

Commonwealth  v.  Isenberg  and 
Rowland. 

Pennsylvania. . . 

Biweekly  . 

U nconstitutional. 

1895 

31 

California 

Monthly. . 

. . .do 

Construction. 

1896 

24 

Do. 

1898 

Jan. 

8 

Commonwealth  v.  Dunn 

Massachusetts. . . 

Weekly... 

Constitutional. 

1898 

5 

Monthly. . 

. . .do 

Unconstitutional. 

1899 

Sept. 

6 

do 

Constitutional. 

1899 

20 

. . .do 

Unconstitutional. 

1899 

15 

Biweekly . 

. . .do 

Construction. 

1901 

Do. 

1902 

Nov. 

25 

Inter.  Text  Book  Co.  v.  Weissinger.. 

Indiana 

Weekly... 

Constitutional. 

3 Sorenson  v.  Webb,  71  So.  273,  274,  Mar.  27, 1916. 
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DECISIONS  OF  PERIOD  OF  WAGE-PAYMENT  LEGISLATION— Concluded. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Subject. 

Decision. 

1903 

Apr. 

8 

Republic  Iron  & Steel  Co.  v.  State. . 

Indiana 

Weekly . . . 

Unconstitutional. 

1904 

1 

Burnetta  v.  Marceline  Coal  Co 

1904 

16 

Commonwealth  v.  Reinicke 

1906 

May 

Nov. 

29 

Seeley ville  Coal  Co.  v.  McGlosson. . . 
Lawrence  v.  Rutland  R.  R.  Co 

Indiana 

Do. 

1907 

16 

V ermont 

W eeklv . . . 

Do. 

1907 

Nov. 

26 

T.,  St.  L.  & W.  R.  It.  Co.  v.  Long.. 

Indiana 

Monthly . . 

Unconstitutional. 

1910 

Feb. 

14 

Arkansas  Stave  Co.  v.  State 

Biweekly  . 
...do 

Constitutional. 

Do. 

1910 

June 

14 

N.  Y.  C.  & H.  R.  R.  R.  Co.  v.  Wil- 
liams. 

New  York 

1911 

24 

State  v.  Potomac  Valley  Coal  Co 

State  v.  Mo.  Pae.  Ry.  Co 

Maryland 

1912 

May 

7 

Missouri 

. ..do 

Constitutional. 

1914 

May 

25 

Erie  R.  R.  Co.  v.  Williams 

New  York 

. ..do 

Do. 

1914 

Oct. 

31 

State  v.  Prudential  Coal  Co 

1914 

Nov. 

23 

In  re  Crane 

California 

Monthly . . 

Do. 

1915 

July 

9 

State  Industrial  Com.  v.  Inter- 
borough Rapid  Trans.  Co. 

New  York 

Weekly. . . 

Construction. 

1915 

1915 

1916 

15 

Biweekly . 

14 

Mar. 

27 

Sorenson  v.  Webb 

Mississippi 

Monthly . . 

Unconstitutional. 

Summary:  Wages  to  be  paid  weekly,  10  cases — 5 held  constitutional;  2 held  un- 
constitutional; 3 construction  of  statute.  Wages  to  be  paid  biweekly,  17  cases — 8 
held  constitutional;  5 held  unconstitutional;  4 construction  of  statute.  Wages  to  be 
paid  monthly,  9 cases — 1 held  constitutional;  5 held  unconstitutional;  2 construc- 
tion of  statute;  1 no  decision  rendered. 


CHAPTER  VI.— MODE  OF  WAGE  PAYMENTS 


THE  ENGLISH  TRUCK  LAWS. 

Statutes  known  as  “truck  acts”  or  “scrip  acts,”  which  are  intended 
to  prohibit  the  payment  of  wages  in  orders  on  merchandise  stores, 
not  redeemable  in  money  but  in  commodities,  are  based  upon  old 
English  acts,  the  earliest  of  which  bears  the  date  of  the  year  1464.1 
The  English  truck  laws  were  numerous  and  were  applied,  as  exper- 
ience dictated,  to  one  branch  of  manufacture  after  another  until 
they  embraced  nearly  the  whole  of  the  industries  of  England.  The 
laws  established  the  obligation  and  produced,  or  at  least  fortified, 
the  uniform  custom  of  paying  the  whole  wage  of  laborers  hi  the  cur- 
rent com  of  the  realm.  They  were  finally  collected  and  consolidated 
into  one  act  hi  1831,  which  has  been  amended  on  two  occasions.2 

These  statutes  were  part  of  a system  of  legislation  which  regulated 
the  relation  of  master  and  servant.  They  especially  favored  the  lat- 
ter, who,  as  an  individual,  was  deemed  weaker  than  his  master,  and 

1 George  Howell:  Handy  book  of  the  Labor  Laws,  1895,  3d  ed.,  p.  187.  U.  S.  Department  of  Labor  Bui. 
No.  25,  November  1899,  pp.  826-832. 

George  Howell:  Labor  Legislation,  Labor  Movements  and  Labor  Leaders,  London,  1902,  ch.  37,  pp. 
406-121. 

Alexander  Redgrave:  The  Factory,  Truck  and  Shop  Acts,  London,  12th  ed.,  1916. 

2 1 and  2 Wm.  IV,  ch.  37,  1831.  This  act  repealed  all  former  “truck”  acts.  Consolidation  truck  act,  1 
and  2 Wm.  IV,  ch.  37,  Oct.  15, 1831,  pp.  225-232.  Amended  50  and  51  Viet.,  ch.  46,  Sept.  16,  1887,  pp.  189- 
194;  59  and  60  Viet.  ch.  44,  Aug.  14, 1896,  pp.  360-363.  These  three  acts  are  collectively  known  as  the  “Truck 
Acts  of  1831-1896.” 

The  acts  that  were  consolidated  in  1831  are  as  follows: 

4 Edw..  IV,  ch.  1,  1464,  pp.  364-373. 

8 Eliz.,  ch.  7, 1565,  pp.  238-240. 

14  Eliz.,  ch.  12, 1572,  pp.  306,  307. 

1 Anne,  ch.  18, 1701,  pp.  444-448. 

9 Anne,  ch.  30,  1710,  p.  278. 

10  Anne,  ch.  16,  1711,  pp.  309-313. 

1 Geo.  I,  Ch.  15,  1714,  pp.  206-213. 

12  Geo.  I,  ch.  34,  1725,  pp.  361-365. 

13  Geo.  I,  ch.  23,  1726,  pp.  402-408. 

13  Geo.  II,  ch.  8,  1740,  pp.  373-380. 

22  Geo.  H,  ch.  27,  1749,  pp.  306-319. 

29  Geo.  II,  Ch.  33, 1756,  pp.  478-480. 

30  Geo.  II,  ch.  12, 1757,  pp.  38,  39. 

17  Geo.  HI,  ch.  56,  1777,  pp.  454-470. 

19  Geo.  Ill,  ch.  49,  1779,  pp.  273,  274. 

57  Geo.  Ill,  ch.  115, 1817,  pp.  444,  445;  ch.  122,  1817,  pp.  457,  458. 

58  Geo.  Ill,  ch.  51,  1818,  pp.  174-179. 

Other  English  acts  are:  Wages  not  to  be  paid  in  spirits,  55  Geo.  Ill,  ch.  19,  Mar.  23,  1815,  pp.  64,65;  wages 
to  be  paid  by  county  contractor  in  money,  9-10  Viet.,  ch.  2,  Mar.  5,  1846,  pp.  11-24;  Hosiery  Manufacture 
(Wages)  Act,  37  and  38  Viet.,  ch.  48,  July  1874,  pp.  272,  273;  Coal  Mine  Regulation  Act,  50-51  Viet.,  ch.  58, 
sec.  4,  September  1887,  p.  269. 

See  Archer  v.  James,  2 Best  & S.  (Exch.  Ch.)  61, 1859,  Byles,  J. 

See  Chitty’s  English  Statutes,  London,  1912,  6th  ed.,  vol.  8,  pp.  728-853. 

C.  B.  Labatt:  The  Law  of  Master  and  Servant,  Rochester,  N.  Y.,  1913  (2d  ed.),  vol.  2,  pp.  2230-2270; 
vol.  8,  pp.  8697,  8715-8800. 
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therefore  liable  to  oppression.  On  the  other  hand,  there  existed 
regulations  in  favor  of  the  master  and  against  the  workmen  collec- 
tively, who,  in  the  aggregate  and  acting  in  combination,  were  deemed 
stronger  than  their  masters  and  likely  to  oppress  not  only  the  em- 
ployer but  individuals  of  their  own  body.  These  were  the  laws 
against  combinations  and  strikes.  They  have  been  swept  away 
except  in  certain  aggravated  cases,  but  the  truck  act  still  remains. 
The  principles  of  this  act  have  been  copied  widely  by  the  legislatures 
of  the  American  States.  Similar  statutes  are  found  in  the  labor  laws 
of  most  of  the  European  countries.1 

The  truck  act  is  a deduction  from  a general  principle  found  in  all 
systems  of  law ; namely,  that  where  two  classes  of  persons  are  dealing 
together,  one  of  which  is  weaker  than  the  other  and  liable  to  oppres- 
sion, either  from  natural  or  accidental  causes,  the  law  should  as  far  as 
possible  redress  the  inequality  by  protecting  the  weak  against  the 
strong.  This  relation  arises  most  often  between  the  employer  and 
employee.  The  laws  passed  to  remedy  the  evil  are  prompted  by  the 
motive  to  protect  the  man  who  is  dependent  upon  his  labor  for  bread. 
It  is  pleaded  in  justification  of  these  enactments  that  they  are  legiti- 
mate police  regulations.  The  opposite  view  is  that  ours  is  a free 
government,  where  everybody  has  a right  to  earn  a living  and  pursue 
happiness  by  the  sale  of  his  labor  or  goods,  and  has  the  right  to  make 
contracts  with  reference  thereto  upon  such  terms  as  he  chooses,  pro- 
vided such  terms  are  not  against  public  policy.  This  is  declared  to 
be  a liberty  and  a property  right  embodied  in  both  State  and  Federal 
Constitutions.  It  is  claimed  that  hi  a free  government  all  these 
rights  must  exist,  and  that  mere  accidental  hardships  can  not  be 
relieved  by  infraction  of  the  fundamental  principles  of  equality 
before  the  law.  Legislators  should  be  governed,  it  is  said,  by  the 
rule  as  stated  by  Locke  and  now  incorporated  in  the  fourteenth 
amendment;  they  are  to  “govern  by  promulgated,  established  laws, 
not  to  be  varied  in  particular  cases,  but  to  have  one  rule  for  rich  and 
poor,  for  the  favorite  at  court  and  the  countrymen  at  the  plough.”2 

But  there  is  an  inherent  difficulty  in  enforcing  the  penalties  of  the 
law  upon  the  employer,  since  prosecution  must  usually  be  instituted 

1 Switzerland,  Mar.  23,  1877,  sec.  10;  amended  June  26,  1902;  repealed  and  superseded,  1914. 

Belgium,  Aug.  16,  1887,  sec.  1. 

Germany,  June  1, 1891,  German  Trade  Code,  sec.  115. 

New  Zealand,  act  1891,  Aug.  29;  Oct.  6,  1893;  Oct.  19,  1899;  Oct.  21,  1899;  Aug.  16,  1900. 

Russia,  Mar.  14-26, 1894,  Industrial  Code,  secs.  34-106. 

Austria,  Feb.  23, 1897. 

British  Columbia. — Acts  of  1898,  No.  43. 

Western  Australia,  Oct.  28, 1898;  Oct.  9,  1899. 

New  South  Wales. — Acts  of  1900,  No.  55. 

France,  Dec.  7,  1909;  Mar.  25,  1910. 

See  Journal  of  the  Society  of  Comparative  Legislation,  London,  1915,  N.  S.,  index  to  vol.  1-15,  “Truck 
legislation.” 

2 T.  M.  Cooley:  The  General  Principles  of  Constitutional  Law  in  the  United  States  of  America,  Boston, 
1898,  3d  ed.,  p.  350. 
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by  the  employee  or  by  some  one  in  his  behalf.  In  either  case,  the 
certainty  of  discharge  makes  the  employee  anxious  to  avoid  the  suit. 
Consequently,  almost  the  only  cases  where  the  law  is  enforced  are  in 
those  industries  where  a strong  labor  organization  has  taken  up  the 
issue;  and  even  then  the  result  is  not  usually  accomplished  by  a 
legal  prosecution,  but  by  the  direct  influence  of  the  labor  organization. 

THE  TRUCK  SYSTEM  IN  THE  UNITED  STATES. 

The  company  store  is  a cause  of  bitter  complaint  by  the  working 
class.  Where  the  employer  owns  the  store  from  which  his  employees 
are  required  to  purchase  their  food,  clothing,  and  supplies,  wages 
are  often  paid  in  checks  or  tokens  cashed  only  at  a discount.  Even 
when  wages  are  paid  in  cash,  the  employees  are  sometimes  virtually 
compelled  to  deal  at  stores  owned  or  controlled  by  the  employer. 

This  method  of  truck  payment  instead  of  cash  payment  is  naturally 
dependent  in  part  upon  the  local  circumstances  of  a business.  In 
enterprises  like  mining,  where  the  place  of  work  is  remote  from 
business  centers,  the  employers  are  often  unable  to  secure  employees 
unless  they  provide  stores  for  supplies.  As  the  locality  grows  in 
population  and  it  becomes  profitable  for  retail  dealers  to  locate 
there,  the  necessity  for  the  company  store  diminishes. 

Obviously,  it  is  a benefit  to  the  employee  if  the  employer  runs  his 
store  to  supply  goods  at  cost  plus  the  mere  expense  of  handling — 
but  this  is  seldom  the  case.  The  temptation,  especially  in  times  of 
depression,  is  too  strong  to  prevent  the  effort  to  recoup  losses  in  the 
productive  branch  of  the  business  by  profits  on  the  goods  sold. 
In  the  testimony  given  before  the  United  States  Industrial  Com- 
mission 1 it  was  shown  that  in  many  of  the  company  stores  in  the 
South  goods  were  sold  for  not  less  than  100  per  cent  profit.  This 
cut  the  wages  of  the  laborer  in  half.  The  prices  at  company  stores 
in  certain  mining  sections  of  Pennsylvania  were  shown  to  be  25  and  40 
per  cent  more  than  elsewhere.2 

In  view  of  the  testimony  given  before  it,  the  United  States  Indus- 
trial Commission  recommended  that: 

* * * More  stringent  legislation,  as  by  providing  that  mining  employers,  etc., 
may  not  run  supply  stores  at  all,  must  necessarily  be  determined  by  the  several 
States  according  to  their  local  conditions.  The  company-store  acts  now  in  existence 
are  frequently  evaded  by  the  device  of  giving  a percentage  on  all  purchases  to  the 
employer  or  paying  commissions  on  all  collections  from  his  employees.  It  may  be 
difficult  to  devise  a uniform  law  touching  such  matters,  but  the  attention  of  the  State 
legislatures  is  called  to  such  evasions  and  the  abuses  arising  therefrom.3 

1 Final  report  of  the  Industrial  Commission,  1902,  vol.  19,  p.  739.  Washington,  D.  C. 

2 Report  of  the  TJ.  S.  Industrial  Commission,  1901,  vol.  7,  pp.  46,47. 

3 Idem.,  1900,  vol.  5,  p.  5. 
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Even  where  prices  are  not  excessive,  company  stores  limit  the  choice 
of  the  employee.  Their  existence  contains  the  unwritten  threat 
of  discharge  for  the  laborer  who  fails  to  trade  there- 
under the  common  law  it  is  the  rule  that  unless  otherwise  agreed, 
the  wages  of  an  employee  must  be  paid  in  cash.  Pennsylvania  was 
the  first  State  to  legislate  directly  against  the  evils  surrounding 
other  methods  of  wage  payment. 

Pennsylvania.— The  Pennsylvania  Legislature  passed  an  act 1 in 
1S74  which  prohibited  manufacturing  corporations  from  selling 
commodities  not  manufactured  by  the  corporation  itself  and  pro- 
hibited the  corporation  from  permitting  its  employees  to  sell  such 
goods  upon  the  lands  possessed  by  such  corporation. 

A later  act 2 was  passed  which  prohibited  every  manufacturing, 
mining,  or  quarrying  company  from  manufacturing  or  selling  any 
articles  of  merchandise  other  than  those  specified  in  its  charter. 
No  company  was  permitted  to  withhold  wages  due  any  of  its  em- 
ployees by  reason  of  the  sale  or  furnishing  of  goods  or  merchandise 
to  any  employee,  unless  the  wages  were  withheld  in  obedience  to 
due  process  of  law.  This  act  was  declared  not  unconstitutional 3 in 
1890  because  companies  incorporated  prior  to  the  act  were  not  within 
its  terms.  In  another  case  4 the  court  held  that  the  purpose  of  the 
act  was  to  do  away  with  withholding  wages  due  employees  to  pay 
store  bills,  but  that  it  was  not  the  purpose  of  the  legislation  to  restrict 
the  natural  right  of  the  employee  to  deal  at  any  store  which  he 
might  prefer.  If  a laboring  man,  in  the  exercise  of  this  right,  trans- 
ferred or  assigned  to  a merchant  any  portion  of  his  wages  to  secure 
the  payment  of  his  store  bills,  he  was  bound  by  his  contract  as  any 
other  man  would  be. 

Five  years  later  a case  arose  on  the  following  facts.  James  Ham- 
ilton worked  for  C.  Jutte  & Co.  mining  coal.  He  dealt  at  the  store 
of  R.  M.  McCune  & Co.,  who  turned  hi  the  amount  of  his  purchases  at 
the  office  of  C.  Jutte  & Co.  His  employers  deducted  the  amount 
from  his  wages  on  pay  day  under  an  arrangement  between  the  two 
companies.  Hamilton  was  discharged,  after  which  he  brought  suit 
under  the  act  of  1891  to  recover  the  amounts  kept  out  of  his  wages 
through  the  company  store.  The  court 5 held  an  employee  might 
waive  his  right  under  the  act  and  validly  consent  to  receive  his  pay 
in  store  orders. 


1 Pennsylvania. — Acts  of  1874,  p.  106.  Construed  in  Smucker  v.  Duncan  et  al.,  10  Pa.  C.  C.  430-432,  Jan. 
29, 1891. 

2 Pennsylvania.— Acts  o£  1881,  pp.  147,  148;  1S87,  p.  180;  1891,  pp.  96,  97;  1901,  p.  290. 

2 McManaman  v.  Hanover  Coal  Co.,  6 Kulp,  181-188,  Dec.  3,  1890.  See  also  Sehlosser  v.  Bethlehem 
Iron  Co.,  1 Leh.  Valley  Rep.  6-10,  November  term,  1883. 

4 Evans  v.  Kingston  Coal  Co.,  6 Kulp,  351-356,  Feb.  8, 1890.  See  also  W'elliver  v.  Fox,  4 Pa.  Dist.  Rep. 
197,198,  Feb.  6,  1895. 

5 Hamilton  v.  Jutte  & Co.,  16  Pa.  Co.  Ct.  193-195,  Feb.  27,  1895. 

105598°— 18— Bull.  229 7 
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Another  case  arose  in  the  following  year  under  the  same  act.1 
Sally  was  employed  by  the  Berwind-White  Coal  Co.  mining  coal. 
He  traded  at  a general  store  which  presented  its  bills  to  the  Berwind- 
White  Coal  Co.  The  latter  subtracted  the  amount  on  pay  day  from 
the  wages  due.  This  arrangement  had  Sally’s  consent.  He  sued, 
alleging  that  there  was  due  him  the  sum  of  $304.45  with  interest 
for  wages  earned.  He  claimed  the  agreement  and  manner  of  paying 
his  wages  were  in  violation  of  the  act  of  May  20,  1891. 

It  was  held  2 that  the  payment  before  made  was  a valid  payment 
and  not  contrary  to  any  interpretation  of  the  provisions  of  the  act. 
If  the  act  was  intended  to  prevent  persons  competent  to  contract 
from  making  contracts  they  deemed  mutually  advantageous,  and 
which  were  not  harmful  in  themselves  or  in  conflict  with  the  rights 
of  others,  it  was  not  only  violative  of  the  constitution,  but  of  a law 
as  old  as  humanity  itself. 

The  court  said  in  part : 

* * * W e are  not  unmindful  of  the  “company  store,”  which  in  some  way  and 
to  some  extent  is  conducted  in  the  interest  of  the  mine  owner,  and  is  made  the  instru- 
ment of  wrong  and  oppression.  The  plaintiff,  no  doubt,  is  the  victim  of  the  company 
store,  and  in  bringing  this  action  is  only  voicing  the  general  complaint  of  the  wage 
earners  wherever  these  stores  exist.  It  is  of  no  consequence  what  our  individual 
opinion  may  be  as  to  the  propriety  of  conducting  a store  in  connection  with  mining 
operations;  our  duty  is  to  declare  the  law  as  it  has  been  laid  down  for  our  guidance 
by  the  tribunal  of  last  resort  * * *. 

Li  the  next  year  arose  the  case  of  Showalter  v.  Ehlan.3  Showalter 
was  employed  at  mining  by  the  ton  rate.  He  was  regularly  paid 
each  monthly  pay  day.  No  rule  required  him  to  buy  at  the  store 
of  Ehlan  & Rowe.  He  did  not  object  to  the  settlements.  Monthly 
statements  were  made  showing  the  amount  of  his  work  and  amount 
of  his  hill  for  oil  and  powder,  and  also  his  store  account.  The  state- 
ment was  put  in  an  envelope  and  handed  him  with  the  balance  of 
his  wages.  Later  he  sued  for  the  amount  of  his  store  orders.  The 
superior  court  held  that  no  recovery  could  he  had  when  it  appeared 
that  according  to  agreements  between  the  parties  the  employee  was 
fully  paid  for  his  labor,  partly  in  money  and  partly  by  goods  volun- 
tarily purchased  by  him  from  the  defendant’s  store.  The  court 
declared : 

As  to  the  attempt  in  the  act  of  1891  to  prevent  employers  and  employees  from 
making  their  own  contracts,  it  is  merely  a repetition  of  what  was  vainly  sought  to  be 
done  by  the  act  of  June  29,  1881,  * * * and  therefore  is  invalid.4 

1 Pennsylvania. — Acts  oi  1891,  p.  97. 

2 Sally  v.  Berwind-White  Coal  Mining  Co.,  5 Ta.  Dist.  316-318,  Fab.  10,  1896. 

3 Showalter  v.  Ehlan,  5 Pa.  Super.  Ct.  242-249,  July  23,  1897. 

< Pennsylvania.— Acts  of  1907,  ch.  206,  p.  270,  relates  to  payment  of  miners  by  forbidding  removal  of 
checks  from  loaded  coal  cars. 
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Ohio. — An  act  of  the  Ohio  Legislature  prohibited  payment  of 
miners  with  checks,  scrip,  or  tokens  purporting  to  be  redeemable 
otherwise  than  hi  money,  but  permitted  orders  to  be  issued  on  stores 
in  which  the  employer  had  no  interest.1  Under  this  law  Marsh 
sought  to  recover  in  money  the  amounts  called  for  on  12  checks 
issued  by  a company  in  payment  for  work  in  their  coal  mine.  Marsh 
had  bought  the  checks  from  the  employees  and  demanded  payment 
for  them  in  money.  The  State  supreme  court 2 declared  the  law 
unconstitutional  because  it  abridged  the  right  of  contract. 

West  Virginia. — A West  Virginia  statute 3 contained  a provision 
which  prohibited  persons  and  corporations  engaged  in  mining  and 
manufacturing  and  interested  in  the  selling  of  merchandise  from 
selling  goods  to  their  employees  at  a greater  per  cent  of  profit  than 
that  at  which  they  sold  to  persons  not  employees.  Under  this  law 
the  Fire  Creek  Coal  & Coke  Co.  was  indicted  and  fined  in  a county 
court  in  1887.  The  case  was' taken  to  the  supreme  court  of  appeals,4 
which  declared  the  act  unconstitutional  and  void  because  it  was 
class  legislation  and  an  unjust  interference  with  private  contracts 
and  business.  In  the  course  of  the  decision  the  court  said: 

* * * The  act  is  an  infringement  alike  of  the  right  of  the  employer  and  em- 
ployee. More  than  this,  it  is  an  insulting  attempt  to  put  the  laborer  under  legisla- 
tive tutelage,  which  is  not  only  degrading  to  his  manhood,  but  subversive  to  his 
rights  as  a citizen  of  the  United  States. 

In  condemning  this  statute,  we  do  not  wish  to  give  countenance  to  the  idea  that  any 
employer,  whether  he  is  engaged  in  mining,  manufacturing,  or  any  other  business, 
has  the  right  to  discriminate  against  his  employees  by  selling  them  goods  or  supplies 
under  similar  circumstances  at  a greater  per  cent  of  profit  than  he  does  to  his  other 
customers.  Such  a discrimination  is  not  only  unjust,  but  it  is  subversive  of  the 
first  principles  of  trade;  and  no  employee  should  buy  from  such  an  employer.  The 
remedy  is  in  the  hands  of  the  employee.  He  is  not  compelled  to  buy  from  his  em- 
ployer; and  the  general  law,  without  any  special  statute,  will  fully  protect  him  in 
his  refusal  to  do  so. 

This  case  is  important  for  the  same  reason  that  Godcharles  v. 
Wigeman  5 is  important;  it  is  one  of  the  early  cases.  Curious,  naive 
reasoning  is  this.  The  judge  recognized  the  very  inequality  and 
injustice  which  the  statute  sought  to  remove,  but  could  not  bring 
himself  to  consider  the  law  as  a reflection  of  economic  conditions.  It 
is  not  difficidt  to  estimate  the  effectiveness  of  the  suggested  remedy, 
if  the  laborer  has  a wife  and  family  of  four  or  five  children  and  is 


1 Ohio- Acts  of  1878,  pp.  124,  141;  1885,  p.  120;  1886,  p.  93;  1887,  p.  214;  1889,  p.  26;  1891,  p.  443;  1911, 
pp.  114,  115. 

2 Marsh  v.  Poston  & Co.,  35  Ohio  Wkly . L.  B . 327-331,  May  19,  1896.  In  Crawford  v.  Wick,  18  Ohio  State, 
190-207,  December,  1868,  the  supreme  court  held  unlawful  and  void  as  being  in  restraint  of  trade  and  tending 
to  monopoly,  extortion,  and  oppression,  a contract  between  the  lessor  and  lessee  of  a coal  mine  whereby 
the  lessee  agreed  to  use  his  influence  over  his  employees  to  induce  them  and  their  families  to  purchase 
goods  only  at  his  store  and  bound  himself  not  to  accept  any  order  given  upon  him  by  any  of  his  employees 
for  goods  purchased  of  any  other  person  or  firm. 

3 West  Virginia. — Acts  of  1887,  ch.  63,  pp.  192-194. 

i State  v.  Fire  Creek  Coal  & Coke  Co.,  33  W.  Va.  188-191,  Nov.  18, 1889. 

5 See  pp.  104,  105. 


100  WAGE-PAYMENT  LEGISLATION  IN  THE  UNITED  STATES. 

dependent  upon  the  wages  he  earns  to  maintain  his  standard  of  living. 
It  is  true  he  could  refuse  to  buy  from  his  employer  and  the  courts 
would  protect  him.  But  what  court  could  prevent  his  employer’s 
discharging  him  for  his  refusal  to  buy  goods  at  the  company  store  ? 

Illinois. — The  Illinois  Legislature  enacted  a statute  1 in  1891  which 
declared  it  unlawful  for  any  person  or  corporation  engaged  in  mining 
or  manufacturing  to  be  interested  in  keeping  a truck  store. 

A suit  to  test  the  act  was  at  once  brought.  The  supreme  court2 
held  that  the  legislature  could  not  single  out  operators  of  mines  or 
manufacturers  and  provide  that  they  should  bear  burdens  not  im- 
posed upon  other  owners  of  property.  On  all  matters  relating  to 
mining  and  manufacturing  wherein  they  differ  from  other  industrial 
branches,  the  legislature  might  properly  pass  laws  which  would  affect 
them  alone.  But  keeping  stores  for  the  sale  of  groceries,  tools,  cloth- 
ing, and  food  had  no  tendency  to  affect  the  mechanical  process  of 
mining  and  manufacturing.  Therefore  a man  could  not  he  prohib- 
ited from  keeping  a "truck  store  ” merely  because  of  his  business.  If 
the  legislature  should  undertake  to  provide  by  law  that  persons  fol- 
lowing some  lawful  trade  or  employment  should  not  have  the  capac- 
ity to  make  contracts  or  to  receive  conveyances,  or  to  build  such 
houses  as  others  were  allowed  to  erect,  or  in  any  other  way  make  such 
use  of  their  property  as  was  permissible  for  others,  the  act  would 
transcend  the  bounds  of  legislative  power,  even  if  it  did  not  come  in 
conflict  with  constitutional  provisions. 

A new  act  was  passed  in  1895  3 which  provided  that  debts  con- 
tracted for  labor  should  be  payable  in  bankable  currency.  This  act 
has  not  been  before  the  courts. 

Colorado. — The  senate  of  Colorado  in  1897  submitted  an  inquiry  4 
to  the  State  supreme  court  as  to  the  constitutionality  of  House  Bill 
147,  "to  abolish  and  prohibit  the  use  of  scrip  and  to  regulate  what 
is  known  as  the  ‘truck  system.’” 

The  court  replied: 

* A majority  of  the  court  are  of  the  opinion  that  the  legislature  may,  in  the 
exercise  of  the  police  power,  enact  laws  of  this  character  when  necessary  to  prevent 
oppression  and  fraud,  and  for  the  protection  of  classes  of  individuals  against  uncon- 
scionable dealings.  * * * We  may  properly  take  cognizance  of  the  fact  that  the 
most  serious  disturbances  which  have  occurred  in  this  country  for  the  last  25  years 
have  grown  out  of  the  controversies  between  employer  and  employee.  No  one  doubts 
the  authority  or  questions  the  duty  of  the  State  to  interfere  with  such  force  as  may  be 
necessary  to  repress  such  disturbances  and  maintain  the  public  peace  and  tranquillity; 
and  as  well  may  the  State  provide  in  advance  against  certain  kinds  of  fraud  and 
oppression  which  lead  to  these  outbreaks. 

1 Illinois. — Acts  of  1891,  p.  212. 

2 Frorer  et  al.  v.  People,  141  111.  171-188,  June  15,  1892. 

3 Illinois. — Acts  of  1895,  p.  263. 

« In  re  House  BUI  No.  147,  23  Colo.  504-507,  Mar.  30,  1897. 
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At  the  next  session  of  the  legislature  a statute  1 2 was  passed  declar- 
ing it  unlawful  for  any  person  to  use  the  “truck  system,”  in  the 
payment  of  wages. 

Kansas. — The  Kansas  Legislature  in  1887 2 forbade  employers  who 
were  corporations  or  trusts  employing  10  or  more  persons  to  pay 
wages  by  check,  order,  or  token,  other  than  a check  or  draft  on  a 
bank  in  which  money  was  on  deposit  to  meet  the  charge.  It  was  made 
an  offense  to  compel  employees  to  purchase  goods  at  any  particular 
store. 

A case  under  this  act  was  taken  to  the  State  supreme  court,3  which 
declared  the  statute  was  unconstitutional  because  it  violated  the 
fourteenth  amendment  of  the  Constitution  of  the  United  States.  The 
court 4 said : 

Under  the  penal  provisions  of  the  statute  in  question,  a laborer  who  works  for  a 
corporation  or  trust  employing  10  or  more  persons,  is  deprived  of  his  freedom  of  con- 
tract, in  that  he  can  not  bargain  to  receive  anything  in  payment  for  his  labor  but 
lawful  money  of  the  United  States.  While  it  might  be  desirable  and  profitable  to 
the  employee  of  such  corporation  to  receive  a horse,  or  a cow,  or  a house  and  lot,  in 
payment  for  his  wages,  yet  the  legislature  prohibits  payment  in  that  way  and  places 
the  laborer  under  guardianship ; classifying  him  in  respect  to  freedom  of  contract  with 
the  idiot,  lunatic,  or  the  felon  in  the  penitentiary  * * *. 

This  discrimination  has  been  justified  by  writers  defending  the  doctrine  of  paternal- 
ism, and  by  some  judges,  upon  the  asserted  fact  that  labor  is  constantly  engaged  in  an 
unequal  contest  with  capital.  * * * Freedom  of  action — liberty — is  the  corner- 
stone of  our  governmental  fabric.  * * * Laws  which  infringe  upon  the  free  exer- 
cise of  the  right  of  a workingman  to  trade  his  labor  for  any  commodity  or  species  of 
property  which  he  may  see  fit  and  which  he  may  consider  to  be  the  most  advantageous 
is  * * * an  obstruction  to  his  pursuit  of  happiness.  Such  laws  as  the  one  under 
consideration  classify  him  among  the  incompetents  and  degrade  his  calling.  * * * 

Chief  Justice  Doster,  in  a dissenting  opinion,  declared: 

* * * Much  of  the  argument  made  and  nearly  all  of  the  illustrations  used  to 
picture  the  claimed  inequalities  of  the  law  are  from  the  standpoint  of  the  laborer 
himself.  * * * The  corporations  * * * can  not  be  allowed  to  put  themselves 
in  the  position  of  the  laborer,  and  say,  as  though  with  his  mouth:  “The  law  does  not 
compel  my  employer  to  pay  me  in  current  money,  but  does  compel  my  neighbor’s 
employer  to  pay  him  in  such  medium.  It  is  therefore  bad.  ” * * * 

A new  act  was  passed  by  the  legislature  in  the  same  year  5 which 
applied  such  provisions  to  persons  and  corporations,  but  the  pre- 
smnption  would  favor  the  belief  that  it-  has  not  been  enforced,  since 
it  has  not  been  contested  in  the  courts. 

Maryland. — The  Maryland  Legislature  passed  an  act 6 in  1898  to 
prohibit  railroad,  manufacturing,  and  mining  corporations  in  Alle- 

1 Colorado. — Acts  of  1899,  eh.  155,  pp.  425-428;  1901,  oh.  55,  pp.  128-130. 

2 Kansas. — Acts  of  1887,  ch.  171,  pp.  253,  254;  repealed  by  1897,  eh.  145,  pp.  323,  324. 

3 State  v.  Harm,  61  Kans.  146-180,  Dec.  9,  1899.  State  v.  Harm,  7 Kans.  App.  509-523,  Aug.  18,  1898. 

4 State  v.  Harm,  61  Kans.  146-180,  Dec.  9,  1899. 

6 Kansas. — Acts  of  1899,  ch.  152,  pp.  316,  317. 

6 Maryland. — Acts  of  1898,  ch.  493,  pp.  143,  144;  new  act  1900,  ch.  453,  pp.  730,  731. 
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gany  County  from  selling  goods  or  merchandise  to  their  employees. 
The  constitutionality  of  this  act  was  questioned  1 the  following  year. 
The  law  was  declared  void,  because  it  was  held  by  the  court  to  be 
class  legislation. 

Indiana. — The  Legislature  of  Indiana  passed  an  act 2 of  more  gen- 
eral application  which  prohibited  any  person  or  corporation  selling 
directly  or  indirectly  to  any  employee  any  merchandise  or  supplies 
at  a higher  price  than  such  merchandise  or  supplies  were  sold  by 
others.  This  act  was  repealed  10  years  later  and  a new  act  prohib- 
ited the  issuance  of  checks  or  other  devices  payable  in  merchandise 
by  merchants  in  payment  for  the  assignment  of  wages  of  employees 
hi  coal  m hies. 

Walsh,  a miner,  assigned  his  wages  to  Dixon,  receiving  four  tokens 
payable  in  goods  at  the  store  of  Dixon.  He  afterwards  disposed  of 
these  checks  to  Poe,  who  sued  to  recover  their  value  in  cash;  basing 
his  case  on  the  statute  of  1901. 

Judge  Dowling  of  the  supreme  court3  held  the  law  void.  He  said 
in  part: 

It  is  with  great  reluctance  that  we  declare  an  act  of  the  legislature  invalid ; but  the 
act  of  1901  * * * so  plainly  violates  the  rule  of  the  Constitution  forbidding  the 
grant  of  special  privileges  and  immunities  to  a favored  class  of  citizens  and  subjecting 
another  class  to  special  disabilities  and  restrictions,  that  we  have  no  choice  but  to 
adjudge  it  void. 

Substantially  the  same  provisions  were  reenacted  in  1903  and  later 
amended.4  This  law  has  not  been  before  the  courts. 

Florida. — A case  under  the  common  law  of  Florida  which  turned 
on  the  operation  of  a company  store  was  before  the  State  supreme 
court  5 in  1908.  Stewart  and  another  were  partners  and  had  leased 
a storehouse  from  a lumber  company  which  formerly  used  it  as  a 
commissary.  In  their  contract  the  lumber  company  agreed  to  issue 
to  its  employees  “merchandise  checks  against  their  wages  to  be  re- 
deemed exclusively  through  the  merchandise  store.”  In  an  action 
for  breach  of  contract,  judgment  was  given  for  the  lumber  company. 
On  error  proceedings  from  the  circuit  court  this  judgment  was 
affirmed  by  the  State  supreme  court  because  it  held  the  contract  was 
invalid  as  being  contrary  to  public  policy.  The  court  said  in  sub- 
stance that  the  issuance  of  such  merchandise  checks  might  not  ipso 
facto  and  necessarily  be  illegal  under  all  circumstances  but,  under  the 
circumstances  of  this  case,  such  a course  of  dealing  tended  to  aid  in 
the  restraint  of  trade  and  in  the  maintenance  of  monopoly. 

1 Luman  v.  Hitchens  Bros.  Co.,  90  Md.  14-29,  Nov.  23,  1899. 

2 Indiana.— Acts  ot  1891,  ell.  83,  pp.  108,  109;  new  act  1901,  eh.  237,  pp.  548,  549. 

3 Dixon  v.  Poe,  159  Ind.  492-500,  Nov.  25,  1902. 

< Indiana. — Acts  of  1903,  ch.  171,  p.  307;  1911,  ch.  68,  pp.  110-112. 

6 Stewart  et  al.  v.  Stearns  & Culver  Lumber  Co.,  56  Fla.  570-595,  Dec.  8,  1908. 
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Tennessee. — A statute  1 of  Tennessee  prohibited  any  joint-stock 
company,  association,  or  corporation  from  discharging  any  of  its  em- 
ployees for  trading  or  not  trading  with  any  particular  merchant,  per- 
son, or  class  of  persons.  A railroad  company  was  indicted  for  viola- 
tion of  this  act  and  offered  the  defense  that  it  was  unconstitutional. 
The  State  supreme  court  2 declared  the  law  was  arbitrary,  vicious 
class  legislation,  and  denied  the  equal  protection  of  the  laws.  Judge 
Shields,  speaking  for  the  court,  said,  in  part: 

It  does  not  apply  to  natural  persons  * * * engaged  in  conducting  the  same 
business,  at  the  same  place,  in  the  same  manner,  and  with  similar  employees.  New 
burdens  and  restrictions  are  placed  upon  corporations,  the  property  of  which  belongs 
to  individual  shareholders,  which  are  not  placed  upon  natural  persons  engaged  in  the 
same  business,  conducted  in  the  same  way,  and  at  the  same  place.  We  can  see  no 
good  reason  or  natural  or  reasonable  basis  for  this  discrimination.  None  has  been  sug- 
gested or  can  be  suggested,  for  they  do  not  exist.  The  application  of  the  statute  is 
made  to  depend  solely  upon  whether  the  employer  is  a natural  or  artificial  person, 
between  which,  within  the  protection  of  the  constitutional  provisions  invoked,  there 
is  no  distinction.  The  distinction  made  is  in  the  character  of  the  employer,  and  not 
in  that  of  the  employment  or  business  conducted. 


1 Tennessee. — Acts  of  1887,  ch.  208,  pp.  338,  339;  eh.  155,  pp.  266,  267,  coercion. 

Similar  provisions  not  yet  tested  as  to  constitutionality  are  to  be  found  in  the  statutes  of  the  follow- 
ing States: 

Alabama. — Acts  (local)  of  1899,  ch.  406, pp.  817,818;  1901,  ch.  998,  p.  2271. 

Alaska. — Acts  of  1913,  ch.  9.  p.  12. 

Arizona.— Acts  of  1909,  ch.  103,  pp.  263, 264;  1912  (sp.  sess.),  ch.  10,  pp.  14,15;  1913  (3d  sp.  sess.)  referen- 
dum, p.  18. 

Connecticut. — Acts  of  1901,  ch.  68,  p.  1219.  Laborers  not  to  be  overcharged  for  articles  of  merchandise 
sold  them. 

Florida. — Acts  of  1901,  ch.  5015,  pp.  165, 166. 

Idaho. — Acts  of  1911,  ch.  123,  p.  385. 

Iowa. — Acts  of  1888,  ch.  55,  pp.  78,79. 

Kentucky. — Acts  of  1892,  ch.  35,  p.  54. 

Louisiana. — Acts  of  1894,  ch.  71,  p.  83;  1908,  eh.  228,  p.  345. 

Massachusetts. — Acts  of  1900,  ch.  469,  p.  468. 

Michigan.— Acts  1895,  ch.  209,  p.  384;  1897,  ch.  221,  pp.  278,279. 

Mississippi. — Acts  of  1916,  ch.  91,  p.  84. 

Montana.— Acts  of  1903,  ch.  102,  p.  192. 

Missouri. — Acts  of  1885,  p.  83;  1895,  p.  206;  1903,  p.  220. 

Nevada.— Acts  of  1903,  ch.  124,  pp.  217,218;  1911,  ch.  66,  pp.  66,67. 

New  Hampshire. — Acts  of  1911,  ch.  78,  pp.  81,82. 

New  Jersey. — Acts  of  1881,  ch.  190,  p.  239. 

New  Mexico— Acts  of  1893,  ch.  26,  pp.  41,42;  1897,  ch.  11,  pp.  27-29;  1907,  ch.  44,  p.  65. 

New  York. — Acts  of  1889,  ch.  381,  p.  508;  amended  acts  1897,  vol.  1,  ch.  415,  p.  464;  1906,  vol.  1,  ch.316, 
p.  748. 

Oregon. — Acts  of  1907,  ch.  192,  p.  355. 

Philippine  Islands. — Acts  of  1912-13,  ch.  219,  p.  3. 

Porto  Rico. — Acts  of  1908,  pp.  171, 172. 

South  Carolina.— Acts  of  1872,  ch.  169,  p.  216;  1875,  ch.  722,  p.  899;  1879,  eh.  12,  p.  7;  1901,  ch.  432,  p.  746. 
Texas. — Acts  of  1903,  ch.  63,  p.  89. 

Utah. — Acts  of  1901,  ch.  44,  p.  39. 

Virginia.— Acts  of  1887,  ch.  391,  pp.  497,  498;  amended  acts  of  1887-88,  ch.  118,  p.  131;  1912,  ch.  106, 
pp.  188-190. 

Washington— Acts  of  1887-88,  ch.  128,  p.  234;  amended  1905,  ch.  112,  p.  219. 

Wisconsin. — Acts  of  1899,  ch.  221,  pp.  371,372. 

2 State  v.  Nashville,  Chattanooga  & St.  Louis  Ry.  Co.,  124  Term.  1-15,  Mar.  4, 19n. 
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Maryland. — The  Maryland  Legislature  passed  a law 1 as  early  as  1880 
which  prohibited  payment  of  employees  of  certain  corporations  in 
Allegany  County  otherwise  than  in  legal  tender.  A suit  was  brought 
at  once  to  test  its  constitutionality. 

Shaffer  & Munn  were  merchants  who  rented  their  place  of  busi- 
ness from  the  Union  Mining  Co.,  but  beyond  this  relation  of  landlord 
and  tenant  had  no  business  connection  with  them.  They  sold  goods 
on  credit  to  employees  of  the  mining  company,  taking  an  assignment 
on  their  wages  for  the  payment  of  the  goods.  They  presented  these 
assignments  to  the  mining  company  for  payment,  but  they  were  re- 
fused. They  then  sued  to  recover  the  amounts  due.  The  State 
supreme  court 2 held  that  the  act  was  a valid  exercise  of  police  power 
by  the  legislature. 

In  the  course  of  the  opinion  the  court  said: 

Having  determined  that  the  legislature  has  the  power  to  control  this  appellee  in 
respect  to  its  contracts  with  its  employees,  and  the  mode  of  paying  them;  the  next 
inquiry  is,  does  this  law  by  necessary  implication  restrict  the  powers  of  the  employees 
over  their  wages — the  fruits  of  their  labor — so  that  they  may  not  assign  their  wages 

* * * The  statute  was  manifestly  intended  to  be  in  the  interest  of  the  employees 

* * *.  Being  protective  in  its  character,  it  can  not  have  been  intended  as  restric- 
tive of  the  employee’s  rights,  except  in  so  far  as  it  prevents  his  colluding  with  the 
employer  to  do  what  the  law  forbade  the  corporation  to  do  * * *. 

Pennsylvania. — The  Legislature  of  Pennsylvania  passed  an  act 3 
in  1881  which  required  that  all  persons  engaged  in  mining  or  manu- 
facturing should  pay  their  employees  in  lawful  money  or  cash  order. 

The  State  supreme  court  in  1886  declared  the  act  unconstitutional. 
Wigeman  was  employed  as  a puddler  by  Godcharles  & Co.  in  their 
nail  mill  at  Milton,  Pa.4  During  the  time  of  his  employment  he 
asked  for  and  received  from  the  defendants  orders  on  different  parties 
for  the  purchase  of  coal  and  other  articles.  The  orders  were  honored 
and  the  company  afterwards  paid  them.  Wigeman  maintained  these 
orders  could  not  be  applied  as  a set-off  to  his  claim  for  wages  under 
the  act  of  1881. 

The  court  said  5 in  part: 

-x-  * * rp]le  first,  second,  third,  and  fourth  sections  of  the  act  of  June  29,  1881,  are 
utterly  unconstitutional  and  void,  inasmuch  as  by  them  an  attempt  has  been  made 
by  the  legislature  to  do  what  in  this  country,  can  not  be  done;  that  is,  prevent  persons 
who  are  sui  juris  from  making  their  own  contracts.  The  act  is  an  infringement  alike 
of  the  rights  of  the  employer  and  the  employee.  More  than  this,  it  is  an  insulting 
attempt  to  put  the  laborer  under  a legislative  tutelage,  which  is  not  only  degrading 
to  his  manhood,  but  subversive  of  his  rights  as  a citizen  of  the  United  States.  He  may 

1 Maryland.— Acts  of  1880,  ch.  273,  pp.  417,418;  1892,  ch.445,  pp.  640  641;  Garrett  County,  1900,  ch.  453, 
pp.  730,731;  Allegany  County,  amended  1902,  ch.  589,  pp.  846,847. 

2 Shaffer  & Munn  v.  Union  Mining  Co.,  55  Md.  74-87,  Dec.  9,  1880. 

a Pennsylvania. — Acts  of  1881,  ch.  173,  pp.  147,  148;  Acts  of  1887,  ch.  121,  pp.  180,  181. 

1 The  law  had  already  been  construed  in  Row  v.  Haddock,  3 Kulp,  501-504,  Oct.  31, 1885. 

& Godcharles  & Co.  v.  Wigeman,  113  Pa.  State,  431-437,  Oct.  4,  1886. 
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sell  his  labor  for  what  he  thinks  best,  whether  money  or  goods,  just  as  his  employer 
may  sell  his  iron  or  coal,  and  any  and  every  law  that  proposes  to  prevent  him  from 
so  doing  is  an  infringement  on  his  constitutional  privileges,  and  consequently 
vicious  and  void. 

Such  vigorous  terms  carried  this  case  as  a precedent  throughout 
the  highest  State  courts  of  the  country.  The  court  met  the  issue 
with  no  uncertain  language.  Not  so  much  can  be  said  of  some  of 
the  later  cases.  Additional  acts  1 were  passed  in  later  years.  They 
attempt  the  same  sort  of  regulation  but  have  not  been  tested  in  the 
courts  and  presumably  have  not  been  enforced. 

West  Virginia. — A West  Virginia  act 2 prohibited  persons  and 
corporations  engaged  in  mining  and  manufacturing  from  issuing 
for  the  payment  of  labor  any  order  or  paper,  except  such  as  was 
specified  in  the  act. 

The  supreme  court  of  appeals  held  3 the  legislature  could  not  place 
upon  owners  and  operators  of  mines  and  manufacturers  burdens  not 
imposed  on  others,  nor  prohibit  them  from  making  contracts  which 
others  might  make.  Such  legislation  could  not  be  sustained  as  an 
exercise  of  the  police  power. 

Judge  Snyder,  who  delivered  the  opinion,  said  in  part : 

* * * Liberty  * * * means  the  right,  not  only  of  freedom  from  servitude, 
imprisonment,  or  restraint,  but  the  right  of  one  to  use  Ms  faculties  in  all  lawfrd  ways, 
to  live  and  work  where  he  will,  to  earn  Ms  livelihood  in  any  lawful  calling  and  to 
pursue  any  lawful  trade  or  avocation  * * *. 

* * * The  vocation  of  an  employer,  as  well  as  that  of  Ms  employee,  is  Ms  prop- 
erty. Depriving  the  owner  of  property  of  one  of  its  attributes  is  depriving  Mm  of  Ms 
property,  under  the  provisions  of  the  constitution  * * *. 

In  view  of  what  the  courts  have  imiformly  held  in  respect  to  this  class  of  legislation, 
it  is  needless  to  prolong  tMs  discussion.  It  is  a species  of  sumptuary  legislation  wMch 
has  been  universally  condemned,  as  an  attempt  to  degrade  the  intelligence,  virtue, 
and  manhood  of  the  American  laborer,  and  foist  upon  the  people  a paternal  govern- 
ment of  the  most  objectionable  character,  because  it  assumes  that  the  employer  is  a 
knave,  and  the  laborer  an  imbecile.4 

Soon  after  this  adverse  decision  another  act 5 was  passed.  This 
act  also  came  before  the  courts.  The  Peel  Splint  Coal  Co.  violated 
the  act  of  1891,  which  prohibited  the  use  of  scrip  in  payment  of 
miners.  The  constitutionality  of  these  acts  was  attacked  upon  appeal 
to  the  State  supreme  court.6  The  court  upheld  the  lower  court  and 
declared  the  laws  constitutional  for  the  reason  that  they  “*  * * 

were  passed  with  a view  of  cutting  off  opportunities  for  fraud,  and 
therefore  were  fairly  within  the  police  power  of  the  legislature.’’ 

1 Pennsylvania.— Acts  of  1891,  ch.  71,  p.  96;  1901, ch.  290,  pp.  596,  597,  provides  a tax  on  all  orders,  checks, 
divider’s  coupons,  pass  books,  or  other  paper  representing  wages  or  earnings  of  an  employee,  not  paid  in 
cash  to  the  employee  or  member  of  his  family. 

2 West  Virginia. — Acts  of  1887,  ch.  63,  pp.  192-194. 

3 State  v.  Goodwill,  33  W.  Va.  179-187,  Nov.  18,  1889;  State  v.  Minor,  33  W.  Va.  179,  Nov.  18,  1889. 

■»  State  v.  Goodwill,  33  W.  Va.  182-184,  186. 

5 West  Virginia. — Acts  of  1891,  ch.  76,  pp.  197, 198. 

6 State  v.  Peel  Splint  Coal  Co.,  36  W.  Va.  802—858,  Oct.  6, 1892. 
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This  decision  served  evidently  as  an  effective  check  on  further 
litigation,  for  it  was  23  years  before  another  case  1 brought  the  act 2 
before  the  courts.  Atkins  brought  suit  against  the  Grey  Eagle  Coal 
Co.  for  the  face  value  of  certain  scrip,  payable  in  merchandise  issued 
by  the  company  to  its  employees.  Judgment  was  rendered  for  him 
in  a justice’s  court  and  in  a circuit  court.  The  company  brought 
writ  of  error  to  the  supreme  court  of  appeals  on  the  ground  that  the 
law  was  unconstitutional.  The  court  upheld  the  constitutionality  of 
the  statute.  Judge  Lynch  delivered  the  opinion  of  the  court  in 
which  he  said  in  part : 

While  the  present  statute  differs  in  material  respects  from  the  act  construed,  and 
held  invalid  in  State  v.  Goodwill  * * * it  is  the  same  act  construed  and  held 
valid  in  State  v.  Peel  Splint  Coal  Co.  * * * , though  by  an  equally  divided  court. 
The  former  act  * * * embraced  within  its  inhibition  only  persons  engaged  in 
certain  specifically  designated  business  activities;  while  the  latter  in  express  terms 
embraces  all  persons,  firms,  companies,  and  corporations  engaged  in  any  trade,  call- 
ing, or  business.  The  discrimination  manifestly  appearing  from  the  act  of  1887, 
though  not  generally  recognized  in  criticisms  directed  against  the  decision  in  the 
Goodwill  case,  was  the  real  basis  of  such  decision  * * *. 

* * * ac£  imposed  no  restrictions  upon  employers  of  labor  engaged  in  other 
trades  or  callings  where  the  propriety  or  necessity  therefor  was  equally  apparent. 

* * * The  trend  of  it  (the  Peel  Splint  Coal  Co.  case)  is  that  the  freedom  of  indi- 
vidual contract  must  yield  to  due  legislative  restraint  whenever  necessary  to  conserve 
the  public  health,  safety,  and  morals  and  to  promote  the  general  welfare  and  peace 
of  the  community:  and  ordinarily  such  is  the  basis  of  the  decisions  in  other  jurisdic- 
tions upon  similar  statutes. 

We  do  not  think  the  statute  challenged  by  defendant  violates  any  constitutional 
provision,  or  unduly  curtails  the  right  of  contract,  or  is  an  illegitimate  exercise  of  the 
State’s  police  power.3 

Indiana. — Indiana  was  the  next  State  to  legislate  on  this  question. 
The  legislature  passed  a law 4 that  any  person  who  issued  any  paper 
not  commercial  paper,  payable  in  lawful  money,  to  any  employee  in 
payment  for  work,  should  be  guilty  of  a misdemeanor. 

The  constitutionality  of  the  act  has  never  been  passed  upon  though 
it  has  been  several  times  construed  by  the  State  courts.5 

Tennessee. — The  Tennessee  Legislature  by  an  act 6 of  1887  declared 
any  person  who  refused  to  redeem  in  lawful  currency  any  checks  or 
scrip  of  their  own  presented  within  30  days  of  its  issuance  guilty 
of  a misdemeanor. 


1 Atkins  v.  Grey  Eagle  Coal  Co.,  76  W.  Va.  27-31,  Mar.  16,  1915. 

2 West  Virginia. — Acts  of  1891,  ch.  76,  pp.  197,  198. 

3 Atkins  v.  Grey  Eagle  Coal  Co.,  76  W.  Va.  28,  29,  31. 

4 Indiana.— Acts  of  1885,  ell.  21,  pp.  36,  37;  1899,  ch.  124,  pp.  193, 194;  1903,  eh.  171,  p.  307;  1911,  ch.  68,  p.  110; 

1913,  ch.  27,  pp.  47,  48. 

6 Construed  in  Terre  Haute  & Indianapolis  R.  R.  Co.  v.  Baker,  122  Ind.  433-443,  Mar.  12,  1890;  Terre 
Haute  & Indianapolis  It.  R.  Co.  v.  Baker,  4 Ind.  App.  66-68,  Mar.  2,  1892;  Naglebaugh  v.  Harder  & Hofer 
Coal  Mining  Co.,  21  Ind.  App.  551-556,  Oct.  11,  1898;  Pere  Marquette  R.  R.  Co.  v.  Baertz,  36  Ind.  App.  408- 
422,  Apr.  28,  1905. 

6 Tennessee. — Acts  of  1887,  ch.  209,  p.  340;  new  act  1891  (ex.  sess.),  ch.  5,  pp.  18,  19. 
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In  State  v.  The  Paint  Rock  Coal  & Coke  Co.,  the  State  supreme 
court  1 held  that  the  statute  violated  the  spirit  if  not  the  letter  of  the 
State  constitutional  provision  which  prohibited  the  legislature  pass- 
ing any  law  authorizing  imprisonment  for  debt  in  civil  cases  and  was 
therefore  unconstitutional. 

Another  statute,2  passed  in  1899,  required  all  persons  using  store 
orders  to  pay  employees  to  redeem  them  at  face  value  in  lawful 
money.  Nothing  in  the  act  wTas  to  be  construed  as  legalizing  the  use 
of  scrip.  Complaint  was  brought  under  the  provisions  of  this  act  by 
one  Samuel  Harbison  in  the  chancery  court  of  Knox  County  to 
secure  a decree  for  the  redemption  by  the  Knoxville  Iron  Co.  of  cer- 
tain orders  for  coal.  A carefully  prepared  opinion  of  the  State 
supreme  court 3 * was  delivered  by  Judge  Caldwell,  in  which  he  said  : 

* * * 'pjjg  court  0f  chancery  appeals  found  that  the  defendant  is  so  accustomed 
to  use  coal  orders ; that  it  in  that 1 ‘ way  pays  off  about  seventy-five  per  cent  of  the  wages 
earned  by  its  employees’  ’ and  that  its  course  of  business  in  that  respect  is  one  1 1 whereby 
employees  are  systematically,  in  the  main,  settled  with  in  coal  orders  instead  of  cash, 
and  where,  though  there  is  no  compulsion  in  form,  yet,  in  fact,  by  holding  back  their 
wages,  such  a motive  power  is  brought  to  bear  upon  their  freedom  of  choice  as  to  prac- 
tically amount  to  coercion;  that  the  facts  of  the  case  ‘show  a species  of  compulsion 
whereby  the  defendant  takes  advantage  of  the  necessities  of  the  improvidence  of  its 
employees,  and  so  places  them  in  a position  where  they  feel  compelled  to  take  their 
wages  in  coal  orders.’  ” 

The  court  then  addressed  itself  to  a thorough  discussion  of  the  pro- 
visions of  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States  and  to  that  part  of  section  8,  of  article  1,  of  the  constitution  of 
Tennessee  which  declares  that  “ no  man  shall  be  * * * deprived 

of  his  life,  liberty  or  property  but  by  * * * the  law  of  the  land.” 

Upon  the  question  of  classification  the  court  said : 

Though  operating  equally  on  all  persons  in  like  condition,  while  in  existence,  the 
“law  of  the  land”  on  no  subject  can  be  truly  said  to  be  immutable.  On  the  contrary, 
it  is  always  subject  to  change,  by  diminution  or  enlargement,  by  repeal  or  substitu- 
tion, as  different  and  new  conditions  arise;  otherwise  there  could  be  no  advance  in 
legislation  or  legal  development,  and  the  legislative  department  of  the  Government 
would  be  wholly  unnecessary  and  superfluous.  The  law  is,  in  fact,  a progressive  science 
and  its  growth  must  be  allowed  to  keep  pace  with  the  advance  of  civilization. 

Under  the  act,  the  present  defendant  may  issue  weekly  orders  for  coal  as  formerly, 
and  may  pay  them  in  that  commodity  when  desired  by  the  holder;  but  instead  of 
being  able,  as  formerly,  to  compel  the  holder  to  accept  payment  of  such  orders  in  coal, 
the  holder  may,  under  the  act,  compel  defendant  to  pay  them  in  money.  In  this  way, 
and  to  this  extent,  the  defendant’s  right  of  contract  is  affected.  Under  the  act,  as 
formerly,  every  employee  of  the  defendant  may  receive  the  whole  or  a part  of  his  wages 
in  coal  orders,  and  may  collect  the  orders  in  coal,  or  transfer  them  to  some  one  else  for 
other  merchandise,  or  for  money.  His  condition  is  bettered  by  the  act,  in  that  it  natur- 
ally enables  him  to  get  a better  price  for  his  coal  orders  than  formerly  and  thereby 


1 State  v.  Paint  Rook  Coal  & Coke  Co.,  92  Term.  81-84,  Nov.  18,  1892. 

2 Tennessee. — Acts  of  1899,  ch.  11,  pp.  17,  18,  amended  1915,  eh.  90.  p.  236. 

3 Harbison  v.  Knoxville  Iron  Co.,  103  Tenn.  421-448,  Nov.  8,  1899.  See  also  Dayton  Coal  & Iron  Co.  v. 

Barton,  103  Tenn.  604-615,  Nov.  20,  1899. 
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gives  him  more  for  his  labor;  and  yet,  although  the  defendant  may  not  in  that  transac- 
tion realize  the  expected  profit  on  the  amount  of  coal  called  for  in  the  orders,  it  in  no 
event  pays  more  in  dollars  and  cents  for  the  labor  than  the  contract  price. 

-x-  -x-  * The  legislature  evidently  deemed  the  laborer  at  some  disadvantage  under 
existing  laws  and  customs,  and,  by  this  act,  undertook  to  ameliorate  liis  condition  in 
some  measure  by  enabling  him,  or  his  bona  fide  transferee,  at  his  election  and  at  a 
proper  time,  to  demand  and  receive  his  unpaid  wages  in  money  rather  than  in  some- 
thing less  valuable.  Its  tendency,  though  slight  it  may  be,  is  to  place  the  employer 
and  employee  upon  equal  ground  in  the  matter  of  wages,  and,  so  far  as  calculated  to 
accomplish  that  end,  it  deserves  commendation. 

Besides  the  amelioration  of  the  employee’s  condition  * * * the  act  was  in- 
tended and  is  well  calculated  to  promote  the  public  peace  and  good  order,  and  to  lessen 
the  growing  tendency  to  strife,  violence,  and  even  bloodshed,  in  certain  departments 
of  important  trade  and  business.  * * * 

The  act  before  us  is  perhaps  less  stringent  than  any  one  considered  in  any  of  the 
cases.  * * * It  is  neither  prohibitory  nor  penal;  not  special  but  general,  tending 
toward  equality  between  employer  and  employee  in  the  matter  of  wages,  intended 
and  well  calculated  to  promote  peace  and  good  order,  and  to  prevent  strife,  violence, 
and  bloodshed.  Such  being  the  character,  purpose,  and  tendency  of  the  act,  we  have 
no  hesitation  in  holding  that  it  is  valid,  both  as  general  legislation,  without  reference 
to  the  State’s  reserved  police  power,  and  also  as  a wholesome  regulation  adopted 
in  the  proper  exercise  of  that  power. 

This  language  furnishes  a trenchant  contrast  to  that  used  in  the 
Godcharles  v.  Wigeman  case  which  is  widely  quoted  with  approval 
in  cases  coining  within  this  field.  By  writ  of  error  the  case  was 
taken  to  the  United  States  Supreme  Court 1 on  the  question  of  the 
validity  of  the  law  under  the  Federal  Constitution.  Justice  Shiras 
dehvered  the  opinion  of  the  court  in  which  the  judgment  of  the 
Supreme  Court  of  Tennessee  was  affirmed.  The  reasoning  and  con- 
clusions of  the  court  were  thoroughly  approved.  Justice  Shiras 
in  the  opinion  said: 

The  Supreme  Court  of  Tennessee  justified  its  conclusions  by  so  full  and  satisfactory 
a reference  to  the  decisions  of  this  court  as  to  render  it  unnecessary  for  us  to  travel 
over  the  same  ground.  * * * 

Missouri. — The  Missouri  Legislature  passed  an  act 2 which  made 
it  a misdemeanor  for  any  person  engaged  in  manufacturing  or  mining 
in  the  State  to  issue  in  payment  of  laborers  any  evidence  of  indebt- 
edness, payable  otherwise  than  in  lawful  money,  unless  the  same  was 
negotiable  and  redeemable  at  its  face  value  in  cash  or  in  goods  at  the 
option  of  the  holder. 

W.  Loomis,  L.  Loomis,  and  E.  Snively  were  charged  with  a viola- 
tion of  the  statute.  The  case  was  tried  before  the  full  bench  of  the 
State  supreme  court 3 which  declared  the  act  void  as  class  legisla- 
tion and  violative  of  the  constitutional  guaranty  of  due  process  of 


1 Knoxville  Iron  Co.  v.  Harbison,  22  Sup.  Ct.  1-4,  Oct,  21,  1901.  See  also  Dayton  Coal  & Iron  Co.  v. 
Barton,  22  Sup.  Ct.  4,  Oct.  21,1901;  Stater.  Prudential  Coal  Co.,  130  Tenn.  275-278,  Oct.  31, 1914. 

2 Missouri. — Acts  of  1881,  pp.  73, 74,  amended  1885,  pp.  83, 84;  1891,  p.  183;  repealed  1899,  p.  305. 

3 State  v.  Loomis  et  al. , 115  Mo.  307-330,  Mar.  25, 1893.  See  also  State  v.  Loomis,  20  S.  W.  332,  Oct.  10, 1892; 
McCarty  v.  O’Bryan,  137  Mo.  584-591,  Feb.  9, 1897. 
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law.  But  Judge  Barclay  wrote  a strong  dissenting  opmion  in 
which  he  said : 

* * * If  an  act  reaching  only  mining  and  manufacturing  concerns  is,  on  that 
account,  not  “due  process  of  law,”  what  must  be  held  of  statutes  establishing  special 
rules  of  liability,  or  business  regulations,  applicable  to  railroads  only,  * * * and 
the  many  other  classes  of  persons  whose  affaii-s  form  topics  of  treatment  in  separate 
laws  in  Missouri.  Are  all  such  statutes  void  * * *?  Probably  they  would  not 
be  so  held.  Yet  if  they  are  valid,  what  is  there  so  exceptional  about  the  truck 
system  that  precludes  legislation  applicable  to  those  lines  of  business  in  which  it  pre- 
vails? * * * The  opinion  admits  that  “the  legislature  may  regulate  the  business 
of  mining  and  manufacturing  so  as  to  secure  the  health  and  safety  of  the  employees.” 
If  a law  applicable  only  to  persons  engaged  in  mining  is  constitutional  when  dealing 
with  the  topic  of  their  health  and  safety,  it  is  ob  vious  that  an  act  designed  to  prevent 
fraud  or  oppression  in  the  payment  of  wages  in  mining  and  manufacturing  enter- 
prises is  not  objectionable  on  the  ground  of  the  selection  or  “classification”  of  those 
enterprises  as  subjects  for  separate  legislation.  “Liberty  ‘on  its  positive  side  denotes 
the  fullness  of  individual  existence;  on  its  negative  side  it  denotes  the  necessary  re- 
straint on  all  which  is  needed  to  promote  the  greatest  possible  amount  of  liberty  for 
each.’” 

A later  statute1  provided  that  “it  shall  not  be  lawful  for  any 
person,  firm,  or  corporation  to  issue,  pay  out,  or  circulate  for  pay- 
ment of  the  wages  of  labor,  any  order,  note,  check,  memorandum, 
token,  evidence  of  indebtedness,  or  other  obligation  unless  the 
same  is  negotiable  and  redeemable  at  its  face  value  in  lawful  money 
of  the  United  States,  by  the  person,  firm,  or  corporation  issuing 
same.” 

Edward  Benn  was  charged  with  a violation  of  this  law.  He  was 
manager  of  a lumber  company.  He  had  employed  one  Madden 
to  work  for  him  for  a few  hours.  At  the  time  of  his  employment 
Madden  had  been  told  that  lie  would  be  paid  by  checks  issued  by  a 
firm  of  merchants  and  accepted  by  them  as  store  orders  would  be. 
Madden  agreed  to  this  and  accepted  two  checks  valued  at  50  cents 
each  and  used  one  at  the  store  of  the  firm  which  issued  the  checks. 
He  asked  cash  for  the  other  which  the  merchants  declined  to  pay.  He 
then  offered  it  to  Benn  asking  him  to  redeem  it,  which  he  declined 
to  do.  This  Benn  denied.  Madden  then  took  the  check  to  the 
prosecuting  attorney  who  brought  the  suit. 

Judge  Bland,  who  dehvered  the  opinion  of  the  court,2  said  in  part: 

* * * The  statute  was  designed  to  protect  the  laboring  class  from  a prevalent 
evil.  * * * If  one  laborer  can  waive  or  contract  away  the  benefit  secured  by  the 
statute,  so  may  every  other  laborer.  If  this  can  be  done,  what  is  then  to  hinder  the 
persons,  firms,  and  corporations,  scheming  to  make  a profit  from  both  the  labor  and  the 
wages  of  the  laborer,  from  incorporating  in  the  contract  of  hire  an  express  stipulation 
that  the  laborer  waives  his  right  to  demand  payment  of  his  wages  in  money  and  agrees 
to  take  a check,  or  what  not,  redeemable  in  merchandise  at  his  employer’s  store  and 

1 Missouri. — Acts  of  1895,  p.  206. 

2 State  v.  Benn,  95  Mo.  App.  516-526,  June  24,  1902.  Construed  also  in  State  v.  Balch,  178  Mo.  392-412, 
Dee.  9,  1903. 


110  WAGE-PAYMENT  LEGISLATION  IN  THE  UNITED  STATES. 

thus  effectually  nullify  the  statute?  The  statute  is  the  offspring  of  necessity  and  is  an 
expression  of  legislative  policy.  It  expresses  in  part  the  public  policy  of  the  State 
and  can  not  be  waived  or  contracted  away.  * * * 

In  the  following  year  another  case  was  before  the  same  court.  The 
Missouri  Tie  & Timber  Co.  gave  to  Sweeney  an  order  book  containing 
mercantile  coupons  valued  at  $5  redeemable  in  merchandise  at  the 
company’s  store.  Books  of  this  sort  were  issued  only  to  employees  to 
whom  the  company  was  indebted  and  without  coercion  or  compul- 
sion on  any  employee  to  accept  them. 

Judge  Burgess  delivered  the  opinion  of  the  State  supreme  court  1 in 
which  all  the  judges  concurred.  He  held  that  the  Loomis  case  was 
authority  for  holding  this  law  unconstitutional,  that  the  right  to  make 
contracts  and  have  them  enforced  was  one  of  the  rights  secured  to 
every  citizen.  In  contrast  to  the  Loomis  case,  the  court  here  placed 
its  decision  squarely  upon  the  broad  ground  of  constitutional  liberty 
and  hi  spite  of  the  fact  that  the  court  had  before  it  the  opinion  of  the 
United  States  Supreme  Court,  handed  down  three  years  earlier  in  the 
Harbison  case. 

North  Carolina. — North  Carolina  in  an  act 1  2 of  1889  made  it  unlaw- 
ful for  any  person  employing  laborers  by  the  day,  week,  or  month  to 
issue  in  payment  of  wages  scrip  bearing  upon  its  face  the  word 
‘ ‘ non  transferable .”  All  scrip  issued  to  laborers  for  labor  was  to  be 
paid  at  face  value.  The  supreme  court  of  the  State  held  that  the  act 
did  not  authorize  the  assignee  of  a ticket  or  scrip  payable  in  mer- 
chandise to  demand  and  receive  payment  in  money  instead  of  in 
merchandise  .3 

Washington. — Washington  was  the  next  State  to  legislate  on  this 
subject.  The  legislature  passed  an  act  4 which  made  it  unlawful  for 
any  person  engaged  in  business  in  the  State  to  issue  scrip  in  payment 
for  wages  unless  it  was  negotiable  at  face  value.  An  amendatory 
act5  was  later  passed  which  provided  that  it  should  not  be  lawful  for 
any  corporation  to  issue  for  payment  of  wages  any  order,  or  check, 
payable  otherwise  than  in  lawful  money  unless  negotiable  and  redeem- 
able at  its  face  value. 

Shortall  brought  suit  to  recover  $21.36  due  as  wages.  Ho  had 
worked  for  the  company  about  two  months  when  he  quit  and  de- 
manded immediate  payment.  He  was  refused  on  the  ground  that 
it  was  not  due  and  payable  under  the  contract  until  a later  date. 

1 State  v.  Missouri  Tie  & Timber  Co.,  181  Mo.  536-563,  May  11,  1904.  Followed  in  Leach  et  al.  v.  Missouri 
Tie  & Timber  Co.,  Ill  Mo.  App.  650-653,  Apr.  4,  1905. 

2 North  Carolina.— Acts  of  1889,  ch.  280,  p.  285;  amended  and  added  to  by  1891,  eh.  78,  pp.  81,  82;  ch.  370, 
p.  447;  ch.  456,  p.  515;  1895,  ch.  127,  pp.  180,  181. 

3 Marrinerz).  Roper  Co.  112  N.  C.  164-168,  February  term  1893. 

* Washington.— Acts  of  1887-8,  ch.  128,  pp.  234,  235.  Construed  in  Quinby  v.  Slipper,  7 Wash.  475-478, 
Dec.  27,  1893;  and  in  Agee  v.  Smith,  7 Wash.  471,  475,  Dec.  27,  1893. 

s Washington.— Acts  of  1905,  ch.  112,  pp.  219,  220.  Construed  in  State  v.  Chehalis  Furniture  & Mfg. 
Co.,  47  Wash.  378-381,  Oct.  28,  1907. 
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The  State  supreme  court  sustained1  the  law.  In  the  opinion  the 
court  said: 

The  * * * contention  is  that  the  act  in  question  is  unsupported  by  any  prin- 
ciple of  public  policy.  But  we  think  the  practice,  pursued  by  certain  employers  of 
labor,  of  paying  the  wages  of  their-  employees  in  orders  drawn  upon  stores  redeemable 
in  commodities,  other  than  lawful  money  of  the  United  States,  and  of  postponing  the 
day  of  payment  until  long  after  the  wages  were  earned,  was  a real  evil,  operating  to  the 
detriment  of  the  wage  earner,  and  consequently  to  the  detriment  of  the  State.  * * * 

Another  act2  was  passed  in  1907  by  the  legislature  which  made  it 
unlawful  for  any  transportation  company  to  require  an  employee, 
as  a condition  of  his  continued  employment,  to  purchase  at  any  par- 
ticular place  clothing  reqttired  by  the  company.  The  constitution- 
ality of  this  act  has  not  been  tried. 

Kentucky. — Section  244  of  the  Kentucky 3 constitution  provides 
that  “all  wage  earners  in  this  State  employed  in  factories,  mines, 
workshops,  or  by  corporations  shall  be  paid  for  their  labor  in  lawful 
money.  The  general  assembly  shall  prescribe  adequate  penalties 
for  violation  of  this  section.”  Following  this  mandate  the  general 
assembly  in  1892  4 declared  a violation  of  this  provision  a misde- 
meanor and  affixed  a penalty  of  a fine  not  to  exceed  $500  for  each 
violation. 

A mining  company  paid  its  employees  once  each  month  in  lawful 
money  for  the  past  month’s  labor.  At  any  time  during  the  month, 
upon  application  of  an  employee,  the  company  issued  checks  to  him 
payable  in  merchandise  at  the  company  store.  The  amount  of  checks 
issued  to  each  man  was  deducted  from  his  wages  each  pay  day  and 
he  was  paid  the  balance  in  cash,  but  no  money  was  paid  for  out- 
standing checks. 

The  Court  of  Appeals  of  Kentucky  5 held  that  an  arrangement  as 
above  described  was  not  in  violation  of  the  act  nor  of  section  244  of 
the  constitution. 

* * * The  object  of  the  legislation  was  to  protect  the  weak  against  the  strong, 
and  the  wage  earner  is  regarded  as  liable  to  imposition  and  oppression  at  the  hands  of 
his  employer.  * * * There  has  been  no  suggestion  of  oppression  in  the  argument, 
and  none  in  the  testimony,  growing  out  of  the  regulation  of  the  pay  days  in  this  case, 
and  we  have  assumed  it  to  be  reasonable. 

Another  statute6  was  passed  which  provided  that  all  persons  who 
employed  10  or  more  persons  in  mining  should  pay  for  the  work  of 
the  month  previous  before  the  16th  of  each  month  in  lawful  money  of 
the  United  States  the  full  amount  of  wages  due.  Coercion  of  em- 

1 Shortall  v.  Puget  Sound  Bridge  etc.  Co.,  45  Wash.  pp.  290-295,  Jan.  9,  1907.  See  also  State  ex  rel. 
Chicago  & P.  S.  Ry.  Co.  v.  Superior  Court  of  King  County,  73  Wash.  33-37,  Apr.  15, 1913. 

2 Washington. — Acts  of  1907,  ch.  224,  pp.  517,  518. 

3 Kentucky  Constitution,  1891,  sec.  244. 

4 Kentucky. — Acts  of  1892-93,  ch.  35,  p.  54. 

3 A vent  Beattyville  Coal  Co.  v.  Commonwealth,  96  Ky.  218-223,  Dec.  1,  1894. 

6 Kentucky. — Acts  of  1898,  ch.  15,  pp.  59,  60;  amended  1902,  ch.  60,  pp.  125, 126. 
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ployees  to  deal  with  or  purchase  merchandise  at  any  particular  store 
was  prohibited. 

The  Hillside  Coal  Co.  was  indicted  for  failing  to  pay  an  employee 
hi  lawful  money  as  provided  in  the  act.1  The  court  of  appeals  held: 

* * * In  so  far  as  the  statute  may  discriminate  in  favor  of  wage  earners  engaged 
in  mining  work  or  industry — a discrimination  vigorously  denounced  in  some  juris- 
dictions and  as  vigorously  upheld  in  others — the  statute  simply  follows  the  lead  of  the 
organic  law,  and  can  not,  therefore,  be  said  to  be  contrary  to  it  * * * 

* * * The  abuse  sought  to  be  corrected  was  the  imposition  practiced  on  miners 
by  the  operators  of  mines  by  forcing  them,  directly  or  indirectly,  into  dealing  with  the 
“company  stores,”  where  goods  at  exorbitant  prices  were  paid  for  wages  instead  of 
money.  This  evil  can  hardly  be  practiced  in  small  concerns,  or  where  less  than  10 
miners  are  employed.  In  effect,  the  lawmakers  said  there  is  in  small  concerns  using 
less  than  10  men  practically  no  such  evil  as  the  constitution  seeks  to  suppress;  there- 
fore we  ignore  the  small  concerns,  and  apply  the  benefit  of  the  constitutional  provision 
to  that  portion  of  the  class  only  which  needs  the  benefit.  * * * 

Another  case2  in  the  court  of  appeals  held  that  the  redemption  of 
checks,  issued  to  employees  for  services,  at  a reduction  of  10  per  cent 
of  their  face  value  was  a violation  of  section  244  of  the  State  constitu- 
tion. Judge  Hobson,  who  spoke  for  the  court,  said  in  part: 

This  brings  us  to  the  real  question  in  the  case : Has  the  defendant  a right  to  a reduc- 
tion of  10  per  cent  from  the  face  of  the  checks?  Section  244  of  the  constitution  is  as 
follows:  * * * Under  this  section  the  defendant  may  lawfully  issue  checks  to 
its  miners  to  show  what  it  owes  them,  but  these  checks  must,  at  the  next  bimonthly 
pay  day,  be  paid  at  their  face  value;  otherwise,  the  miners  will  not  be  paid  for  their 
labor  in  lawful  money.  * * * If  such  contracts  were  upheld,  our  usury  laws  would 
be  vain  and  useless;  for  they  could  in  this  way  be  evaded  without  the  lender  being 
out  of  his  money  at  all. 

y 

A recent  case  3 in  the  same  court  held  that  while  it  is  not  a criminal 
offense  under  section  244  of  the  constitution  or  the  acts  of  1898  and 
1902  for  a mining  corporation  to  issue  merchandise  coupon  books  to 
its  employees  in  payment  for  wages  not  yet  earned,  those  provisions 
are  violated  by  the  refusal  of  the  company  to  redeem  the  coupons  in 
such  books  in  cash  at  the  time  wages  become  due,  since  any  other 
construction  of  the  statute  would  permit  the  employer  to  defeat  the 
purpose  of  1 he  law,  which  was  to  prevent  it  from  securing  a monopoly 
of  the  business  of  selling  supplies  to  its  employees. 

New  Jersey. — An  act  4 to  secure  the  workmen  the  payment  of  their 
wages  in  lawful  money  was  passed  by  the  New  Jersey  Legislature  in 
1877.  It  applied  to  any  person  or  corporation.  A new  act5  applied 
the  principle  to  any  glass  manufacturer,  ironmaster,  foundryman, 
collier,  factory  man,  employer,  cranberry  grower,  or  his  agent  or  com- 

1 Commonwealth  v.  Hillside  Coal  Co.,  109  Ky.  47-51,  Sept.  27,  1900.  See  also  Hudnall  v.  Watts  Steel  & 
Iron  Syndicate,  20  Ky.  L.  Rep.  1211,  1212,  Jan.  20,  1899. 

2 Kentucky  Coal  Mining  Co.  v.  Mattingly,  133  Ky.  526-531,  Apr.  27,  1909. 

3 Pond  Creek  Coal  Co.  v.  Riley  Lester  & Bros.,  171  Ky.  811-818,  Oct.  31,  1916. 

i New  Jersey. — Acts  of  1877,  ch.  147,  p.  231;  amended  by  1880,  ch.  36,  p.  45. 

6 New  Jersey.— Acts  of  18S0,  ch.  198,  pp.  295,  296;  amended  1888,  ch.  129,  pp.  174,  175;  1896,  ch.  179,  pp. 
262,  263;  1S99,  ch.  38,  pp.  69,  70;  1904,  ch.  195,  p.  354. 
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pany.  The  act  was  enforced,  but  its  constitutionality  not  passed 
upon  in  1895. 1 

Texas. — Action  under  the  common  law  was  brought  by  James 
Robinson  against  the  Texas  Pine  Land  Association  in  the  district 
court  of  Hardin  County,  Tex.  The  suit  was  for  damages  growing  out 
of  the  conduct  of  the  association  in  issuing  checks  at  its  store.  The 
coyrt  of  civil  appeals  refused  relief.  The  court  in  the  course  of  the 
opinion2  said: 

System  whereby  such  checks  would  be  honored  in  the  hands  of  anyone  except  plain- 
tiff was  calculated  to  insure  trade  at  defendant’s  store,  and  diminish  that  of  its  rival; 
and  as  plaintiff  has  no  definite  right  to  the  public  trade,  he  has  no  legal  right  to  com- 
plain that  defendant  absorbed  it  by  the  manner  of  managing  its  business,  and  its. rela- 
tion with  its  employees. 

Virginia. — The  Virginia  Legislature  passed  a law3  in  1887  which 
prohibited  any  person,  firm,  or  corporation  engaged  in  mining  coal  or 
ore  or  manufacturing  iron  or  steel  or  any  other  kind  of  manufac- 
turing, from  issuing  for  the  payment  of  labor  any  order  unless  the 
same  purported  to  be  redeemable  for  its  face  value  in  lawful  money  of 
the  United  States. 

A case4  under  this  act  came  before  the  State  court  of  appeals  in 
1912  on  the  following  facts.  Taylor  brought  suit  to  recover  in  cash  on 
store  orders  payable  only  in  merchandise,  issued  in  payment  for 
labor.  The  objection  was  urged  that  the  statute  was  class  legislation 
and  inconsistent  with  the  fourteenth  amendment.  The  court 
affirmed  a judgment  in  favor  of  the  plaintiffs.  Appeal  was  then  taken 
to  the  United  States  Supreme  Court  which  also  affirmed  the  judg- 
ments. The  opinion5 6  of  the  court  was  delivered  by  Mr.  Justice 
Holmes,  in  the  course  of  which  he  said: 

* * * But  while  there  are  differences  of  opinion  as  to  the  degree  and  kind  of  dis- 
crimination permitted  by  the  fourteenth  amendment,  it  is  established  by  repeated 
decisions  that  a statute  aimed  at  what  is  deemed  an  evil,  and  hitting  it  presumably 
where  experience  shows  it  to  be  most  felt,  is  not  to  be  upset  by  thinking  up  and  enum- 
erating other  instances  to  which  it  might  have  been  applied  equally  well,  so  far  as  the 
court  can  see.  * * * 

Illinois. — The  Illinois  Legislature  passed  an  act  in  1897°  which 
provided  that  every  person  engaged  in  mining  coal  should  be  paid  in 
lawful  money.  The  Whitebreast  Fuel  Co.  was  charged  with  viola- 
tion of  the  act.  The  company  appealed  the  case  to  the  State  supreme 
court  which  sustained  the  act7  by  interpreting  it  so  broadly  as  to  be 
no  check  on  the  employer. 

1 Cumberland  Glass  Manufacturing  Co.  v.  State,  58  N.  J.  224-227,  Nov.  7,  1895. 

2 Robinson  v.  Texas  Pine  Land  Association,  40  S.  W.  843,  May  12, 1897. 

3 Virginia. — Acts  of  1887,  ch.  391,  pp.  497,  498;  amended  1887-88,  ch.  118,  p.  131. 

* Taylor  v.  Keokee  Consolidated  Coal  Co.,  not  reported. 

6 Keokee  Consolidated  Coal  Co.  v.  Taylor,  34  Sup.  Ct.  856,  857,  Tune  8,  1914. 

6 Illinois. — Acts  of  1897,  p.  270. 

7 Whitebreast  Fuel  Co.  v.  People,  175  111.  51-55,  Oct.  24,  1898. 

105598°— 18— Bull.  229 8 
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The  court  said  in  part: 

* * * It  appears  to  have  been  the  design  of  the  legislature  to  eliminate  from  this 
act  the  objectionable  features  of  former  enactments  by  making  contracts  enforceable 
according  to  their  terms,  instead  of  attempting  to  make  contracts  for  the  parties.  * * * 
We  * * * must  hold  that  its  provisions  do  not  apply  where  there  is  a contract  for 
the  payment  of  compensation  by  different  means  or  upon  a different  basis  than  that 
specified  in  the  act.  To  hold  otherwise  would  render  the  enactment  unconstitu- 
tional. It  has  been  uniformly  decided  that  a laborer  can  not  be  deprived  of  the  right 
to  make  his  own  contracts  and  exercise  his  own  judgment  as  to  how  much  he  will 
receive  for  his  labor  and  what  he  will  receive  as  payment. 

Louisiana .—  The  Legislature  of  Louisiana  enacted  a law1  in  1894 
“to  encourage  the  freedom  of  trade  and  to  forbid  the  issuance  by 
merchants  or  corporations  of  tickets  redeemable  only  in  goods  at 
their  own  place  of  business.”  The  act  was  declared  unconstitu- 
tional in  1900  because  of  a defective  title.2  A new  act  was  passed  in 
1908 3 which  provided  for  the  redemption  of  checks  in  lawful  money 
and  this  law  has  been  held  constitutional4  on  the  authority  of  Knox- 
ville v.  Harbison. 

South  Carolina. — The  South  Carolina  Legislature  passed  an  act5 
which  required  that  individuals  as  well  as  corporations  should  pay 
wages  in  lawful  money  or  by  order  redeemable  at  face  value  in  cash 
or  in  goods  at  the  option  of  the  holder.  Another  law  was  aimed  at 
company  stores.6  This  act  has  been  before  the  courts  for  construc- 
tion several  times.  A new  act7  required  wages  to  be  paid  in  lawful 
money,  and  applied  its  provisions  to  individuals.  This  law  has  not 
been  before  the  courts  up  to  the  present  time. 

Texas. — The  Legislature  of  Texas  passed  a law  8 in  1901  which 
forbade  any  person  or  corporation  to  issue  checks  or  written  obliga- 
tions to  employees  for  labor  performed,  redeemable  or  payable  in 
goods  or  merchandise. 

Jordan,  an  agent  of  the  Strawn  Coal  Mining  Co.  was  convicted  of. 
a violation  of  the  act.  He  had  sold  a piece  of  metal  redeemable  in 
merchandise  at  the  general  store  of  the  company.  He  was  discharged 
on  appeal  to  the  court  of  appeals  because  the  act  interfered  with  the 
right  of  contract  and  contravened  the  Federal  Constitution  and  a 
provision  of  the  State  constitution  that  “no  citizen  shall  be  deprived 

1 Louisiana. — Acts  of  1894,  ch.  71,  p.  83. 

2 State  o.  Ferguson  et  al.,  104  La.  249-254,  Nov.  19,  1900.  The  same  points  were  argued  in  State  v.  Atkins 
et  al.,  104  La.  37,  38,  Nov.  19,  1900. 

3 Louisiana.— Acts  of  1908,  ch.  228,  p.  345. 

< Regan  v.  Tremont  Lumber  Co.,  134  La.  199-201,  Dec.  15,  1913. 

3 South  Carolina.— Acts  of  1901,  ch.  432,  pp.  746,  747.  The  case,  Johnson  Lytle  & Co.  v.  Spartan  Mills,  68 
S.  C.  339-362,  Mar.  28,  1904,  arose  where  the  checks  given  were  issued  as  credit.  The  court  held  this  was 
not  a payment  of  wages. 

s South  Carolina.— Acts  of  1904,  ch.  254,  pp.  442,  443.  . Construed  in  Granby  Mercantile  Co.  v.  Webster, 
98  Fed.  Rep.  604-606  (S.  C.),  Dec.  27,  1899.  Pearson  v.  Mills  Mfg.  Co.,  82  S.  C.  506-509,  May  4,  1909. 

? South  Carolina. — Acts  of  1914,  ch.  314,  p.  563;  amended  1915,  ch.  44,  p.  55;  ch.  126,  p.  180. 

8 Texas. — Acts  of  1901,  ch.  112,  p.  275;  amended  by  1905,  ch.  152,  p.  372. 
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of  life,  liberty,  property,  privileges,  or  immunities,  except  by  due 
course  of  law.  ” 

The  presiding  judge  declared  in  the  course  of  the  opinion:1 

* * * This  law  would  prevent  the  employer  and  employee  from  entering  into 
any  contract  by  which  the  labor  performed  or  to  be  performed  by  the  employee  should 
be  discharged  or  paid  off  in  merchandise  at  the  hands  of  another.  That  this  is  vio- 
lative of  every  fundamental  principle  of  the  right  of  contract  will  hardly  need  more 
than  a mere  statement  of  the  proposition.  Police  power  * * * can  not  be  upheld 
to  the  extent  that  it  will  prevent  the  citizenship  of  this  country  making  such  contracts 
as  they  see  proper  so  long  at  least  as  the  law  ignores  coercion,  or  some  of  those  matters 
that  might  enter  into  and  prevent  a free  and  untrammeled  contract  * * *. 

Arkansas. — The  Arkansas  Legislature  passed  an  act 2 in  1899  which 
required  the  redemption  in  cash,  at  face  value,  of  all  scrip  issued  as 
evidence  of  indebtedness  to  laborers.  Coal  mining  companies  which 
employed  less  than  20  men  under  ground  were  excepted. 

The  Union  Saw  Mill  Co.  was  sued  by  A.  & L.  Felsenthal  to  recover  in 
money  the  value  of  store  orders  issued  to  its  employees.3 *  The  court 
quoted  the  Harbison  case  i and  concluded  that  the  act 5 had  the  same 
object  as  the  Tennessee  act,  attempted  to  accomplish  it  by  the  same 
means,  and  was  a valid  statute  in  so  far  as  it  related  to  corporations. 

1 Jordan  v.  State,  51  Tex.  Cr.  R.  531-539,  June  5,  1907.  Interpreted  in  Attoyac  River  Lumber  Co.  v. 
Payne,  57  Tex.  Civ.  App.  327-331,  Nov.  1,  1909. 

2 Arkansas. — Acts  of  1899,  cli.  172,  pp.  310,  311. 

3 Union  Sawmill  Co.  v.  Felsenthal,  85  Ark.  346-357,  Feb.  3,  1908.  See  also  Martin-Alexander  Lumber 
Co.  v.  Johnson,  70  Ark.  215-221,  Feb.  15,  1902. 

* Knoxville  Iron  Co.  v.  Harbison,  22  Sup.  Ct.  1. 

3 Arkansas. — Acts  of  11)01,  eh.  161,  pp.  309-311;  1901,  ch.  101,  pp.  167,  168;  1905,  ch.  143,  pp.  356-358; 

1907,  ch.  315,  pp.  749-751. 

Other  legislation  on  this  subject  has  been  passed  by — 

Arizona. — Acts  of  1903,  ch.  58,  pp.  86,  87;  1909,  ch.  103,  pp.  263, 264;  amended  1912(sp.sess.),ch.  10,  pp.  14,15. 
California. — Acts  of  1897,  ch.  170,  pp.  231,  232;  1911,  ch.  92,  pp.  259,  260;  amended  1915,  ch.  628,  p.  1215; 
construed  in  Stimson  Mill  Co.  v.  Braun,  136  Cal.  122,  Mar.  22, 1902. 

Colorado.— Acts  of  1899,  ch.  155,  pp.  425-428. 

Florida. — Acts  of  1915,  ch.  6914,  pp.  254,  255. 

Georgia. — Acts  of  1888,  ch.  146,  p.  48. 

Hawaii. — Acts  of  1901,  ch.  17,  pp.  27,  28. 

Iowa. — Acts  of  1888,  ch.  55,  pp.  78,  79;  1894,  ch.  98,  pp.  95,  96;  1900,  ch.  81,  p.  61,  Applied  in  Mitchell  v. 
Burwell,  110  Iowa,  10  (seep.  85). 

Kansas. — Acts  of  1887,  ch.  171,  pp.  253,  254;  1899,  ch.  152,  pp.  316,  317. 

Michigan. — Acts  of  1897,  ch.  221,  pp.  278,  279. 

Mississippi. — Acts  of  1914,  ch.  138.  p.  181. 

Montana. — Acts  of  1901,  ch.  85,  pp.  147,  148. 

Nevada. — Acts  of  1905,  eh.  106,  p.  20S;  1911,  ch.  66,  pp.  66,  67. 

New  Hampshire. — Acts  of  1909,  ch.  134,  pp.  507,  508;  1911,  ch.  78,  pp.  81,82. 

New  Mexico. — Acts  of  1893,  ch.  26,  pp.  41.  42;  1897,  ch.  11,  pp.  27,  28;  1907,  ch.  44,  p.  65. 

New  York. — Acts  of  1889,  ch.  381,  p.  508;  1897,  vol.  1,  ch,  415,  p.  464;  amended  1906,  vol.  1,  ch.  316,  p.  748; 

1908,  vol.  2,  ch.  443,  pp.  1246,  1247;  1909,  ch.  36,  p.  17;  ch.  205,  p.  322;  ch.  206,  pp.  322,  323;  Consolidated 
Laws,  1909,  vol.  3,  ch.  31,  p.  2042. 

Oklahoma.— Acts  of  1909,  ch.  39,  pp.  637,  638. 

Oregon. — Acts  of  1907,  ch.  163,  pp.  313,  314. 

Porto  Rico. — Acts  of  1908,  pp.  171,  172. 

Vermont. — Acts  of  1902,  ch.  158,  pp.  175,  176;  1906,  ch.  117,  p.  114. 

Wisconsin. — Acts  of  1891,  ch.  430,  p.  613;  1899,  ch.  221,  pp.  371,  372. 
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SUMMARY. 

Despite  the  confusion  and  uncertainty  which  characterize  the 
foregoing  decisions,  the  review  makes  it  clear  that  the  attitude  of  the 
courts  toward  regulation  of  the  mode  of  wage  payments  is  changing. 
In  the  broader  interpretations  of  some  State  courts  and  in  the  Federal 
courts  it  is  no  longer  true  that  economic  conditions  are  entirely  lost 
sight  of  to  the  advantage  of  an  outgrown  legal  theory. 

It  is  a far  cry  from  the  Godcharles  decision  in  1886  to  the  Harbison 
case  in  1901.  The  contention  that  wage-payment  regulation  is 
degrading  to  the  workman — the  contention  of  the  Godcharles  case — • 
is  so  patently  untrue  that  even  the  statement  carries  its  own  contra- 
diction. The  influence  of  the  unfortunate  decision  of  the  Pennsyl- 
vania court  has  long  been  a barrier  to  real  advance.  The  Harbison 
case  shows  the  new  attitude  of  the  courts — a willingness  to  recognize 
the  bearing  of  new  economic  conditions  upon  the  question  of  what  is 
equality  of  condition  in  the  payment  of  wages.  The  following  table 
shows  the  present  status  of  the  decisions. 

DECISIONS  ON  MODE  OF  WAGE-PAYMENT  LEGISLATION. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Decision. 

1880 

Dec.  9 

Constitutional. 

1885 

Oct,.  31 

Row  v.  Haddock 

Pennsylvania 

Construction. 

1886 

Oct.  4 

U nconstit  utional . 

1889 

Nov.  18 

State  v.  Goodwill 

West  Virginia 

Do. 

1889 

. . .do. . . . 

State  v.  Fire  Creek  Coal  & Coke  Co 

Do. 

1890 

Evans  v.  Kingston  Coal  Co 

Construction. 

1890 

Mar.  12 

Terre  Haute,  etc.,  R.  R.  Co.  v.  Baker 

Do. 

1890 

Dec.  3 

McManahan  v.  Hanover  Coal  Co 

Constitutional. 

1892 

Mar.  2 

Terre  Haute,  etc.,  R.  R.  Co.  v.  Baker 

Construction. 

1892 

June  15 

Frorer  et  al.  v.  People 

Illinois 

Unconstitutional. 

1892 

Oct.  6 

State  v.  Peel  Splint  Coal  Co 

West  Virginia 

Constitutional. 

1892 

1893 

I mconsl  itut  ional. 

Feb.terin 

Marriner  v.  Roper  Co 

North  Carolina 

Construction. 

1893 

Mar.  25 
Dec.  27 

State  v.  Loomis 

Unconstitutional. 

1893 

Agee  v.  Smith,  Quinby  v.  Slipper 

Washington 

Construction. 

1894 

Dec.  1 

Avent-Beattyville  Coal  Co.  v.  Commonwealth. 

Kentucky 

Constitutional. 

1895 

Feb.  27 

Construction. 

1895 

Nov.  7 

Do. 

1896 

Feb.  10 

Unconstitutional. 

1896 

May  19 
Mar.  30 
May  12 
July  23 
Nov.  7 

Do. 

1897 

Constitutional. 

1897 

1897 

1897 

Robinson  v.  Texas  Pine  Land  Assn 

Texas 

Construction. 

Unconstitutional. 

Cumberland  Glass  Mfg.  Co.  v.  State 

New  Jersey 

Construction. 

18g8 

1898 

Aug.  13 
Oct.  11 

Unconstitutional. 

Naglebaugh  v.  Harder  & Hofer  Coal  Mining  Co. 

Indiana 

Construction. 

1898 

1899 
1899 

1899 

1900 

Oct.  24 
Nov.  8 
Nov.  23 
Dec.  9 
Sept.  27 
Nov.  19 
Oct.  21 
June  24 

Constitutional. 

Do. 

Unconstitutional. 

Do. 

Constitutional. 

1900 

1901 

1902 

Unconstitutional. 

Constitutional. 

Do. 

1902 

Indiana 

Unconstitutional. 

1903 

Dec.  9 
Mar.  28 
May  11 
Apr.  4 
Jan.  9 

Construction. 

1904 

1904 

1905 
1907 

Johnson  Lytle  & Co.  v.  Spartan  Mills 

State  v.  Missouri  Tie  & Timber  Co 

South  Carolina 

Missouri 

Do. 

Unconstitutional. 

Do. 

Shortall  v.  Puget  Sound  Bridge,  etc.,  Co 

Washington 

Constitutional. 

1907 

June  5 

Jordan  v.  State 

Texas 

Unconstitutional. 
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DECISIONS  ON  MODE  OF  WAGE-PAYMENT  LEGISLATION— Concluded. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Decision. 

1907 

1908 
1908 

Oct.  28 
Feb.  3 
Dec.  8 

State  v.  Chehalis  Furniture  Mfg  Co 

Stewart  et  al.  v.  Stearns  & Culver  Lumber  Co. 

Florida 

Construction. 

1909 

Apr.  27 

Ky.  Coal  Min.  Co.  v.  Mattingly 

Kentucky 

Do. 

1909 

1911 

N ov.  1 
Mar.  4 

Attoyae  River  Lumber  Co.  v.  Payne 

State  v.  Nashville,  Ch.  & St.  L.  Ry.  Co 

Texas 

Tennessee 

Do. 

Unconstitutional. 

1913 

1914 

Dee.  15 
June  8 

Keokee  Consolidated  Coal  Co.  v.  Taylor 

Virginia 

Do. 

1915 

Mar.  16 

Atkins  v.  Grev  Eagle  Coal  Co 

West  Virginia 

Do. 

1916 

Oct.  31 

Pond  Creek  Coal  Co.  v.  Riley,  Lester  & Bros  - . 

Kentucky 

Construction. 

Summary. — Fifteen  cases  held  constitutional;  18  cases  held  unconstitutional;  18  cases  construction 
of  statute. 


CHAPTER  VII. — RESTRIC  TIONS  IN  THE  EMPLOYMENT 

CONTRACT. 

PAYMENT  OF  WAGES  DUE  DISCHARGED  EMPLOYEES. 

When  an  employee  or  laborer  is  discharged  without  cause,  under 
the  common  law,  he  is  entitled  to  a notice  equal  to  the  period  of  pay- 
ment of  his  wages.  Gradually  there  has-developed  a correlative  duty 
on  the  part  of  the  employee — he  must  give  similar  notice  to  the 
employer  when  he  intends  to  quit  work.  The  development  in  the 
United  States  has  been  toward  a progressive  modification  of  the 
common-law  rule  in  the  interest  of  the  employee. 

Connecticut. — A Connecticut  law  1 passed  in  1885  provided  that  any 
person  who  withheld  any  part  of  the  wages  of  an  employee  because 
of  an  agreement  requiring  notice  before  leaving  the  employment 
should  forfeit  $50.  Nolan  worked  for  Whittlesey  under  an  agree- 
ment that  in  case  of  discharge  or  leaving,  two  weeks’  notice  would 
be  given,  and  if  such  notice  were  not  given,  he  who  should  have 
given  it  was  to  forfeit  to  the  other  the  amount  of  two  weeks’  wages. 
Nolan  left  Whittlesey’s  service  without  giving  any  notice  and  without 
good  cause.  He  assigned  his  claims  to  Pierce,  who  brought  an  action 
for  wages  due  his  assignor  for  labor.  It  was  held  by  the  State  supreme 
court  2 that  the  wages  were  retained  not  by  reason  of  a mere  agree- 
ment to  give  notice,  but  because  the  plaintiff,  in  a fair  contract  upon 
a sufficient  consideration,  had  agreed  to  relinquish  them,  so  that  no 
wages  were  due.  The  court  did  not  say  whether  the  legislature  could 
make  such  a withholding  illegal,  but  that  the  case  was  “*  * * not 

within  the  letter  and  * * * certainly  not  within  the  spirit  of  the 

statute.” 

Texas. — A Texas  act 3 of  1887  provided  that  if  a railroad  company 
refused  to  pay  its  indebtedness  to  an  employee  within  15  days  of 
demand,  it  should  pay  in  addition  to  the  amount  20  per  cent  as  dam- 
ages. Under  this  law  an  action  was  begun  by  Wilson  to  recover 
wages  and  damages.  On  appeal 4 the  judgment  was  reversed.  The 
statute  was  declared  unconstitutional  because  the  constitution  of 
Texas  confined  legislation  concerning  railroads  to  the  duties  they  owe 
to  the  public  as  common  carriers,  and  excluded  interference  with  the 
employment  or  payment  of  their  servants. 

1 Connecticut. — Acts  of  1885,  ch.  72,  p.  445,  repealed  by  18S6,  ch.  108,  p.  £12. 

2 Tierce  v.  Whittlesey,  5S  Conn.  104-108,  Bee.  16,  1889. 

3 Texas. — Acts  of  18S7,  ch.  91,  p.  72. 

1 San  Antonio  & Arkansas  Pass  Railway  Co.  v.  Wilson,  4 Tex.  Civ.  App.  (Wilson)  565-576,  June  25,  1892. 
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A later  decision1  was  made  containing  essentially  the  same  fea- 
tures, and  the  court  of  civil  appeals  2 again  declared  the  law  uncon- 
stitutional upon  like  grounds. 

Maine. — The  Maine  Legislature  3 in  1887  declared  it  unlawful  in 
manufacturing  or  mechanical  pursuits  to  contract  with  employees 
that  they  should  give  one  week’s  notice  of  intention  to  quit  under 
penalty  of  forfeiture  of  one  week’s  wages. 

Arkansas. — The  Legislature  of  Arkansas  passed  a law  4 in  1889, 
which  declared  that  if  any  railroad  company  or  person  doing  work 
for  a railroad  discharged  an  employee,  the  unpaid  wages  should  at 
once  become  due.  If  payment  was  not  made  at  once  the  wages  were 
to  continue  at  the  former  rate  up  to  the  beginning  of  the  suit,  but  not 
longer  than  60  days.  Five  years  later  the  State  supreme  court  5 
held  the  law  unconstitutional  in  so  far  as  it  affected  private  individ- 
uals, because  it  was  an  invasion  of  the  constitutional  right  "of  acquir- 
ing, possessing,  and  protecting  property”;  but  in  so  far  as  it  affected 
corporations,  it  was  declared  a vahd  exercise  of  the  right  reserved  by 
the  State  constitution,  "to  alter,  revoke,  or  annul  any  charter  of 
incorporation.” 

The  facts  of  the  case  were:  Leep  employed  by  a railroad  company 
was  summarily  discharged.  He  demanded  his  unpaid  wages.  The 
company  refused  to  pay  but  promised  to  do  so  nine  days  later.  Leep 
refused  to  wait  and  brought  suit  for  the  amount  due  and  the  penalty. 
The  State  supreme  court  held  that  the  act  contemplated  the  payment 
of  the  additional  sum  not  as  a penalty,  but  as  compensation  for  the 
delay  and  as  punishment  for  the  failure  to  pay.  Delivering  the  ma- 
jority opinion  of  the  court,  Judge  Battle  said  in  part: 

We  have  thus  far  spoken  of  the  limitations  that  can  be  imposed  on  the  right  to  con- 
tract. We  have  seen  that  the  power  of  the  legislature  to  do  so  is  based  in  every  case 
on  some  condition,  and  not  on  the  absolute  right  to  control.  * * * 

* * * If  the  legislature,  in  its  wisdom,  seeing  that  their  employees  (of  the  cor- 
porations) are  and  will  be  persons  dependent  on  their  labor  for  a livelihood,  and  una- 
ble to  work  on  a credit,  should  find  that  better  servants  and  service  could  be  seemed 
by  the  prompt  payment  of  their  wages  on  the  termination  of  their  employment,  and 
that  the  purpose  of  their  creation  would  thereby  be  more  nearly  accomplished,  it 
might  require  them  to  pay  for  the  labor  of  their  employees  when  the  same  is  fully 
performed,  at  the  end  of  their  employment.  * * * 6 


1 T6xas. — Acts  of  1887,  ch.  91,  p.  72. 

2 Missouri,  K.  & T.  Ry.  Co.  of  Texas  v.  Braddy,  Court  of  Civil  Appeals  of  Texas,  135  S.  W.  1059,  1060,  Mar. 
11,  1911. 

3 Maine. — Acts  of  1887,  ch.  139,  p.  122.  Construed  in  Cote  v.  Bates  Mfg.  Co.,  91  Me.  59-62,  Dec.  10, 1897. 
See  also  1911,  Ch.  39,  pp.  33,  34;  1913,  Ch.  26,  pp.  22,  23. 

4 Arkansas. — Acts  of  1889,  ch.  61,  pp.  76,  77.  See  also  Acts  of  1883,  ch.  96,  p.  178,  an  act  to  regulate  the 

labor  system. 

6 Leep  v.  St.  Louis,  Iron  Mountain  & Southern  Railway  Co.,  58  Ark.  407-446,  Feb.  3,  1894.  A dissenting 
opinion  by  the  chief  justice  held  the  whole  act  to  be  void.  St.  Louis,  Iron  Mountain  & Southern  Railway 
Co.  v.  Leep,  15  Sup.  Ct.  1042,  Dec.  10,  1894.  Case  dismissed.  No  opinion. 

6 Leep  v.  St.  Louis,  Iron  Mt.  & So.  Ry.  Co.,  58  Ark.  421,  and  436.  In  Diamond  State  Iron  Co.  v.  Bell,  2 
Marv.  (Del.)  303-306,  February  term  1897,  before  the  Superior  Court  of  Delaware,  it  was  hell  that  a rule 
made  by  a company  that  two  weeks’  notice  of  intention  to  quit  must  be  given  and  that  the  company  will 
give  two  weeks’  notice,  is  reasonable  even  when  a penalty  of  forfeiture  in  the  amount  of  wages  due  is  en- 
forced. If  the  employee  assents  to  this  rule,  impliedly  or  expressly,  it  binds  him. 
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Later  Charles  Paul  sued  the  St.  Louis,  Iron  Mountain  & Southern 
Railway  Co.  to  recover  $21.80  due  him  as  a laborer  and  a penalty 
of  $1.25  per  day  for  failure  to  pay  what  was  due  when  he  was  dis- 
charged, as  provided  in  the  act.  The  case  passed  through  the  State 
courts1  to  the  Supreme  Court  of  the  United  States. 

The  contention  was  that  as  to  railroad  corporations  organized  prior 
to  its  passage  the  act  was  void  because  it  was  in  violation  of  the  four- 
teenth amendment.  But  the  court  held  2 that  though  “the  power  to 
amend  can  not  he  used  to  * * * deprive  the  corporation  of  the 

fruits,  actually  reduced  to  possession,  of  contracts  lawfully  made,” 
these  corporations  were  clothed  with  a public  trust,  and  discharged 
duties  of  public  consequence  affecting  the  community  at  large,  and  that 
this  regulation  which  promoted  the  public  interest  in  the  protection 
of  employees  to  a limited  extent  was  properly  within  the  power  to 
amend  charters  reserved  under  the  State  constitution.3 

The  act  of  1889  was  amended  by  the  legislature  4 in  1903  and  1905 
to  require  railroad  companies  to  forward  the  wages  due  employees 
at  the  termination  of  employment  to  a designated  local  office  of  the 
road  within  seven  days  from  the  date  of  a request  to  do  so.  On  failure 
to  comply  with  such  request  the  company  was  to  pay  as  a penalty 
wages  from  the  date  of  termination  of  employment  until  payment 
was  made.  A number  of  cases 5 have  arisen  under  the  act  but  the 
power  of  the  legislature  to  enact  it  has  not  been  further  questioned. 

South  Carolina. — The  Legislature  of  South  Carolina,6  by  an  act  of 
1899,  which  was  subsequently  amended,  made  corporations  liable 
to  a penalty  of  $5  a day  for  failure  to  pay  the  wages  due  a discharged 
laborer  within  24  hours  after  demand,  even  though  the  wages  were  not 


1 St.  Louis,  Iron  Mountain  & Southern  Railway  Co.  v.  Paul;  and  two  other  cases, 64  Ark.  83-96,  May  1, 
1897. 

2 St.  Louis,  Iron  Mountain  & Southern  Railway  Co.  v.  Paul,  19  Sup.  Ct.  419-21,  Mar.  6,  1899. 

3 Other  cases  arising  under  this  law  but  either  not  questioning  the  power  of  the  legislature  to  enact  it 
or  affirming  that  power  are:  Kansas  City  P.  & G.  R.  Co.  v.  Moon,  66  Ark.  409-14,  Apr.  22, 1899;  Fordyce  et 
al.  v.  Gorey,  69  Ark.  344-46,  June  1, 1901;  Louisiana  and  Northwestern  Railway  Co.  v.  Phelps,  70  Ark.  17-19, 
Nov.  30,  1901. 

1 Arkansas. — Acts  of  1903,  ch.  155,  pp.  272,273;  repealed  by  1905,  ch.  210,  p.  538. 

5 St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Pickett,  70  Ark.  226-229,  Feb.  22,  1902. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Brown,  75  Ark.  137-39,  Apr.  22,  1905. 

Chicago,  R.  I.  & P.  Ry.  Co.  v.  Langley,  78  Ark.  207,208,  Mar.  17,  1906. 

Wisconsin  & A.  Lumber  Co.  v.  Reaves,  82  Ark.  377-381,  Feb.  11,  1907. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Broomfield,  83  Ark.  288-293,  June  3, 1907. 

Stewart  & Alex.  Lumber  Co.  v.  Weaver,  83  Ark.  445-448,  July  8,  1907. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Walsh,  86  Ark.  147-150,  Apr.  27,  1908. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Bailey,  87  Ark.  132-136,  July  6,  190S. 

Wisconsin  & A.  Lumber  Co.  v.  Thompson,  87  Ark.  574-576,  Oct.  26,  1908. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  McClerkin,  88  Ark.  277-282,  Nov.  30,  1908. 

Biggs  v.  St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.,  91  Ark.  122-128,  June  21,  1909. 

St.  Louis,  Iron  Mountain  & Southern  Railway  Co.  v.  Bryant  et  al.,  92  Ark.  425M31,  Nov.  22,  1909. 

St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.  v.  Hill,  92  Ark.  484-486,  Dec.  6,  1909. 

Hall  v.  Chicago  R.  I.  & P.  Ry.  Co.,  96  Ark.  634-637,  Dec.  5,  1910. 

Morgan  B/,St.  Louis,  I.  M.  & S.  Ry.  Co.,  106  Ark.  74-79,  Dec.  23,  1912. 

Largent  v.  Arkansas  N.  W.  R.  Co.,  188  S.  W.  836,837,  Oct.  9,  1916. 

6 South  Carolina. — Acts  of  1899,  ch.  52,  p.  82;  amended  by  1911,  ch.  24,  p.  39;  1912,  ch.  424,  pp.  750,  751; 
1915,  ch.  112,  p.  153. 
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payable  until  a specified  date  thereafter.  It  was  held  by  the  State 
supreme  court  1 that  the  act  was  sustainable  as  an  alteration  of  the 
corporate  character  of  the  railway  company  and  did  not  deny  due 
process  of  law  or  infringe  the  liberty  to  contract. 

Indiana. — The  Legislature  of  Indiana  passed  a law  2 in  1911  which 
provided  that  any  railroad  company  should  pay  employees  within 
72  hours  after  the  employees  voluntarily  ceased  work  or  were  dis- 
charged, and  for  failure  to  do  so  the  company  was  made  liable  to  a 
penalty  equal  to  the  daily  wage  of  the  employee. 

Schuler  instituted  action  to  recover  for  services  rendered  the  Cleve- 
land, Cincinnati,  Chicago  & St.  Louis  Railway  Co.,  and  to  recover 
the  amount  of  penalty  provided  for  in  the  law.  The  State  supreme 
court 3 held  the  statute  unconstitutional  upon  the  ground  that  the 
classification  attempted  was  arbitrary  and  without  any  valid  reason 
for  its  basis.  Judge  Spencer  delivered  the  opinion  of  the  court 4 5 in 
which  he  said  in  part: 

* * * In  brief,  no  good  reason  appears  for  requiring  railroads  to  pay'  * * * 

those  who  leave  then-  service,  while  manufacturing  corporations  and  other  employers 
of  labor  are  exempted  from  its  operation. 

* * * When  the  act  was  passed  there  was  no  statute  relating  to  the  time  of  pay- 
ment of  wages  of  railroad  employees,  but  in  1913  (Acts  of  1913,  p.47)  a statute  was 
passed  requiring  all  employers  of  labor  to  pay  their  employees  semimonthly.  If  the 
act  in  controversy  can  be  held  valid,  we  would  have  a present  situation  where  the 
faithful  employee  who  is  working  regularly  can  only  demand  payment  of  his  wages 
semimonthly,  while  one  who  voluntarily  quits  the  service  of  a railroad  company  with- 
out cause  must  be  paid  in  72  hour’s.  There  is  no  just  reason  for  such  discrimination. 

This  decision,  when  compared  with  the  other  decisions  by  the  same 
court  in  the  field  of  wage-payment  legislation,  exhibits  the  same  line 


1 Wynne  v.  Seaboard  Air  Line  Ry.  Co.,  96  S.  C.  1-5,  Oct.  6,  1913.  Construed  in  Champion  v.  Hermitage 
Cotton  Mills,  98  S.  C.  418, 419,  Aug.  24,  1914.  Trammel  v.  Victor  Mfg.  Co.,  102  S.  C.  483-487,  Nov.  18,  1915; 
Burden  v.  Woodside  Cotton  Mills,  104  S.  C.  435^46,  July  3,  1916. 

Similar  cases  are  based  on  the  common  law  or  a statute  of  frauds  which  enacts  the  common-law  provision. 
Such  are:  Moody  et  al.  v.  Jones,  37  S.  W.  (Texas)  379,380,  Oct.  22,  1896;  Winkler  v.  Racine  Wagon  & Car- 
riage Co.,  99  Wis.  184-189,  Apr.  12, 1898;  and  Franklin  r.T.H.  Lilley  Lumber  Co.,  66  W.Va.  164-169,  Nov. 
9,  1909. 

Statutes  on  this  subject  are  to  be  found  in  the  following  States: 

Massachusetts.— Acts  of  1875,  ch.  211,  pp.  833-834;  1894,  ch.  508,  pp.  633-655;  1895,  eh.  129,  p.  122;  1902,  ch. 
450,  pp.  364, 365;  1909,  ch.  514,  p.  763;  1910,  ch.  350,  pp.  272,  273;  1911,  ch.  208,  pp.  156,  157. 

Washington. — Acts  of  1888,  ch.  128,  pp.  234,235;  amended  by  1905,  ch.  112,  pp.  219,220. 

Minnesota. — Acts  of  1891,  ch.  92,  p.  163;  1915,  ch.  29,  pp.  36,37;  amended  ch.  37,  pp.  57,58. 

Kansas. — Acts  of  1893,  ch.  187,  pp.  270,271;  1911,  ch.  219,  p.  398. 

New  Jersey. — Acts  of  1895,  ch.  142,  pp.  300,301. 

Oregon. — Acts  of  1907,  ch.  163,  pp.  313, 314. 

Arizona. — Rev.  Stat.  1901,  Pen.  C.  sec.  615;  amended  1912  (ex.  sess),  ch.  10,  pp.  14, 15. 

Colorado. — Acts  of  1901,  ch.  55,  pp.  128-130. 

California. — Acts  of  1911,  ch.  663,  pp.  1268,1269.  See  In  re  Crane,  p.  91.  Amended  1913,  ch.  198,  p.  343; 
1915,  ch.  143,  p.  299;  ch.  433,  p.  720. 

Louisiana. — Acts  of  1912,  ch.  250,  pp.  556,557;  1914,  ch.  62,  p.  154;  ch.  170,  p.  288. 

Missouri. — Acts  of  1913,  p.  175. 

Wisconsin. — Acts  of  1915,  ch.  114,  p.  107. 

2 Indiana. — Acts  of  1911,  ch.  178,  pp.  446, 447.  See  also  Acts  of  1915,  ch.  51,  pp.  107, 108. 

3 Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.  v.  Schuler,  182  Ind.  57-61,  June  2,  1914;  also 

construed  in  B.  & O.  S.  W.  R.  Co.  v.  Burdalow,  57  Ind.  App.  267,268,  Nov.  24,  1914. 

5 Railway  Co.  v.  Schuler,  182  Ind.  58,  60,  61. 
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of  reasoning  which  began  in  1885  and  has  continued  without  much! 
deviation  to  the  present  day.  The  decisions  of  the  United  States  s 
Supreme  Court  seem  to  have  no  weight  in  this  court.  If  they  did 
have,  the  decision  in  the  present  case  would  have  held  the  act  constitu- 
tional since  the  theory  of  classification  adopted  by  the  Indiana  court 
can  not  be  reconciled  with  that  adopted  by  the  United  States  Su- 
preme Court  in  the  Paul 1 case. 

Idaho. — The  Idaho  Legislature  enacted  a law  2 in  1911  which  pro- 
vided that  whenever  any  employer  of  labor  should  discharge  an 
employee  without  first  paying  him  the  amount  of  any  wages  due, 
the  employee  could  charge  and  collect  wages  in  the  sum  agreed  upon 
in  the  contract  of  employment  for  each  day  his  employer  was  in 
default  until  he  was  paid  in  full. 

Olson  was  discharged  by  the  Idora  Hill  Mining  Co.  and  was  not 
paid  liis  wages  due  at  the  time  of  his  discharge.  Judgment  was  ren- 
dered for  Olson  in  a district  court  and  the  company  appealed  to  the 
State  supreme  court 3 on  the  ground  that  the  law  was  unconstitu- 
tional. The  court  upheld  the  law.  Judge  Budge  delivered  the 
opinion  of  the  court  in  which  he  said  in  part: 

But  in  recent  years  the  trend  of  authority  seems  to  be  that  the  legislature  has  the 
power  to  regulate  the  time  of  payment  of  wages  to  within  a reasonable  time  after  the 
services  have  been  rendered  according  to  the  terms  of  the  contract  and  after  demand, 
and  thus  avoid  serious  injury  and  injustice  to  the  working  class  as  a result  of  undue 
delay  in  the  payment  of  wages.  * * * 

And  as  we  are  of  the  opinion  that  it  is  the  province  of  the  legislature,  within  reason- 
able bounds,  to  determine  whether  certain  legislation  is  necessary  or  expedient  * * * 
we  feel  justified  in  holding  that  * * * ,(the  law)  is  a legitimate  exercise  of  the 
police  power  of  the  State;  that  it  is  not  a violation  of  the  liberty  of  contract  in  respect 
of  labor;  that  it  does  not  deprive  the  employer  or  the  employee  of  the  liberty  or  right 
to  enter  into  any  contract,  nor  take  property  from  the  employer  without  due  process 
of  law;  and  therefore  that  it  is  not  unconstitutional.  * * * 

PAYMENT  OF  WAGES  DUE  DECEASED  EMPLOYEES. 

Statutes  providing  for  the  payment  of  wages  due  deceased  employ- 
ees are  of  comparatively  recent  date.  Seven  State  legislatures  have 
enacted  such  laws.  The  constitutionality  of  these  laws  has  never 
been  contested. 

The  Alabama  Legislature  passed  a law  in  1889  which  provided  that, 
"Whenever  an  employee  of  another  shall  die  intestate  and  there  shall 
be  due  him  as  wages  or  salary  a sum  not  exceeding  one  hundred  dol- 
lars, the  debtor  may  discharge  himself  from  liability  therefor  by  pay- 
ing such  amount  to  the  widow  of  the  deceased  employee  or,  if  there  be 
no  widow,  to  the  person  having  actual  custody  and  control  of  his 
minor  child  or  children,  or  either,  as  the  case  may  be,  who  may  sue 


1 St.  I ouis,  Iron  Mountain  & Southern  Railway  Co.  v.  Paul,  19  Sup.  Ct.  419-421,  Mar.  6,  1899. 

2 Idaho.— Acts  of  1911,  ch.  170,  p.  565. 

3 Olson  v.  Idora  Hill  Mining  Co.  (and  two  other  cases),  28  Idaho,  504-519,  Feb.  5,  1916;  also  construed  in 
Fenn  v.  Latour  Creek  R.  Co.,  29  Idaho,  521-526,  Oct.  23,  1916. 
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for  and  recover  the  same  as  part  of  the  one  thousand  dollars  in  per- 
sonalty exempted  to  them.”  1 

Similar  provisions  are  to  be  found  in  the  laws  of  Georgia,2  Missis- 
sippi,3 Pennsylvania,4  Arizona,5  New  Jersey,6  and  Delaware.7 

REPAYMENT  OE  WAGES  ADVANCED  TO  EMPLOYEES. 

Alabama. — The  Legislature  of  Alabama  provided  8 that  “any  per- 
son who,  to  defraud  his  employer,  secured  advance  payment  and  then 
refused  to  carry  out  the  contract”  should  “be  punished  by  a penalty 
of  twice  the  damage.” 

In  a case  under  this  statute  9 the  State  supreme  court  held  that  the 
law  did  not  make  mere  breach  of  contract  a crime,  but  that  the  crim- 
inal feature  consisted  in  entering  into  a contract  with  the  intent  to 
injure  or  defraud  the  employer.10 

The  difficulty  in  proving  the  intent  no  doubt  suggested  the  later 
amendment,  that  the  refusal  of  the  employee  to  carry  out  the  con- 
tract was  to  be  prima  facie  evidence  of  the  intent  to  defraud  the 
employer.11  On  several  occasions  this  amendment  has  been  declared 
constitutional.12 

An  amendment  made  four  years  later 13  caused  the  now  famous  case 
of  Alonzo  Bailey.  Bailey  was  committed  for  detention  for  obtaining 
$15  under  a contract  in  writing,  with  intent  to  defraud  his  employer. 
He  sued  out  a writ  of  habeas  corpus  challenging  the  validity  of  the 
statute.  His  discharge  was  refused  by  a judge  of  the  Montgomery 
city  court,  and  the  State  supreme  court 14  affirmed  the  order.  The 
court  declared  that  when  a person  enters  into  a contract  with  the 
intention  to  perpetrate  a fraud,  he  passes  over  the  constitutional 
boundary  line  in  respect  to  the  right  of  free  contract.  On  writ  of 
error  from  this  court  to  the  Supreme  Court  of  the  United  States  15  it 
was  held  that  the  case  was  brought  prematurely  as  Bailey  had  not' 
exhausted  his  remedies  in  the  State  courts. 


1 Alabama. — Acts  of  1889,  p.  69. 

2 Georgia. — Acts  of  1898,  eh.  25,  pp.  91,  92;  1901,  ch.  428,  pp.  60,  61;  1915,  eh.  141,  pp.  21,  22- 

3 Mississippi. — Acts  of  1898  (ex.  sess.),  eh.  71,  pp.  88,  89. 

1 Pennsylvania. — Acts  of  1907,  ch.  162,  pp.  201,  202. 

5 Arizona. — Acts  of  1909,  ch.  64,  p.  168. 

6 New  Jersey. — Acts  of  1909,  ch.  59,  p.  82. 

7 Delaware. — Acts  of  1911,  ch.  259,  pp.  705,  706. 

8 Alabama.— Acts  of  1885,  ch.  85,  p.  142.  See  also  England,  50, 51  Viet.  o.  46,  pp.  189-194,  September,  1887. 

2 Ex  parte  Riley,  94  Ala.  82-85,  November  term  1891.  See  also  Copeland  v.  State,  97  Ala.  30-32,  November 
term,  1892-93;  Tennyson  v.  State,  97  Ala.  78,  79,  November  term,  1892-93;  Jackson  v.  State,  106  Ala.  136-139, 
November  term,  1894. 

10  Dorsey  v.  State,  111  Ala.  40-45,  November  term,  1895. 

n Alabama.— Acts  of  1901,  ch.  483,  pp.  1208-1210;  1903,  ch.  406,  pp.  345,  346. 

12  Toney  v.  State,  141  Ala.  120-125,  November  term,  1904;  State  v.  Thomas,  144  Ala.  77-81,  Eeb.  8,  19061 
State  v.  Vann,  150  Ala.  66-69,  Mar.  2,  1907. 

73  Alabama.— Acts  of  1907,  ch.  693,  pp.  636,  637. 

11  Bailey  v.  State,  158  Ala.  18-25,  June  30,  1908. 

15  Bailey  v.  State,  211  U.  S.  452-459,  Dec.  21,  1908. 
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Having  failed  to  obtain  his  release  on  habeas  corpus  proceedings, 
Bailey  was  indicted  and  convicted.  On  appeal  to  the  State  supreme 
court 1 the  law  was  again  upheld.  On  writ  of  error  the  Supreme  Court 
of  the  United  States  2 held  that  the  statute  made  the  refusal  to  per- 
form the  service  without  refunding  the  advance  prima  facie  evidence 
of  the  commission  of  the  crime  which  the  law  defines.  It  is  therefore 
in  conflict  with  the  thirteenth  amendment  prohibiting  involuntary 
servitude.  The  court  held  that  a constitutional  prohibition  can  not 
be  transgressed  indirectly  by  creating  a statutory  presumption  any 
more  than  by  direct  enactment.  A State  can  not  compel  involuntary 
servitude  in  carrying  out  contracts  of  personal  service  by  creating  a 
presumption  that  the  person  committing  the  breach  is  guilty  of 
intent  to  defraud  merely  because  he  fails  to  perform  the  contract. 

A new  act3  was  passed  hi  1911  which  provided  that  "any  person 
who,  with  intent  to  defraud  his  employer,  enters  into  a contract  in 
writing  for  the  performance  of  an  act  or  service  and  with  like  intent 
obtains  from  such  employer  money  or  other  personal  property  shall 
be  guilty  of  a misdemeanor.  ” 

James  Thomas  was  convicted  of  entering  into  a written  contract 
for  the  performance  of  service  with  intent  to  defraud  his  employer. 
He  appealed  to  the  State  court  of  appeals.4  The  court  held  that  the 
statute  was  not  invalid  as  permitting  involuntary  servitude  in  viola- 
tion of  the  thirteenth  amendment  to  the  Federal  Constitution.  It 
held  further  that  the  fact  that  the  defendant  was  a minor  and  could 
not  make  a legally  binding  contract  was  no  defense  to  a prosecution 
for  a violation  of  the  statute. 

Louisiana. — In  Louisiana  the  legislature5  provided  for  a fine  or 
imprisonment  if  a laborer  received  advances  and  failed  or  refused  to 
perform  the  labor  for  which  he  contracted  or  to  repay  the  advance. 
The  law  was  held  unconstitutional  for  technical  reasons  6 and  a sub- 
sequent legislature  amended  it  to  remove  the  defects.7  Nine  years 
later  the  constitutionality  of  the  act  was  questioned.  It  was  again 
declared  partially  void  for  technical  reasons,8  but  a conviction  under 
it  was  sustained  as  within  the  valid  portion.  In  a later  case  9 sus- 
taining the  principle  of  the  law,  the  State  supreme  court  decided  in 
substance  that  no  one  has  the  right  to  money  obtained  in  bad  faith 
and  through  willful  and  wanton  methods.  The  act  of  one  who 
imposes  upon  another,  and  obtains  an  amount  on  representation  that 

1 Bailey  v.  State,  161  Ala.  75-83,  June  3,  1909. 

2 Bailey  v.  State,  219  U.  S.  219-250,  Jan.  3,  1911.  See  also  United  States  v.  Reynolds,  235  U.  S.  133-150, 
Nov.  30,  191-1. 

3 Alabama. — Acts  of  1911,  eh.  98,  pp.  93,  94. 

4 Thomas  v.  State,  13  Ala.  App.  431-435,  June  30, 1915. 

6 Louisiana. — Acts  of  1890,  ch.  138,  p.  178. 

6 State  ex  rel.  Lewis  v.  Pierson,  44  La.  90-91,  January,  1892. 

7 Louisiana. — Acts  of  1892,  ch.  50,  p.  71;  1906,  ch.  54,  pp.  87,  88. 

3 State  v.  Goff,  106  La.  270-273,  Nov.  18,  1901. 

s State  v.  Murray,  116  La.  655-661,  Mar.  26,  1906. 
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he  will  stay  and  work  and  immediately  thereafter  leaves,  falls  within 
the  terms  of  the  act.  He  can  not  be  heard  to  complain  of  involuntary 
servitude,  for  the  indictment,  averment  of  which  he  does  not  con- 
trovert, shows  that  he  has  not  performed  any  work  at  all. 

South  Carolina. — A section  of  the  criminal  code  of  South  Carolina,1 
adopted  in  1897,  provided  that  a laborer  working  on  shares,  or  for 
wages  under  contract  to  labor  on  farm  land,  who  receives  advances 
and  thereafter  without  just  cause  fails  to  perform  the  reasonable 
service  required  of  him,  is  liable  to  prosecution  for  a misdemeanor. 
Three  years  later  this  law  came  before  the  State  supreme  court.2 
The  sole  question  was  the  constitutionality  of  the  act.  It  was  sus- 
tained. Within  less  than  a year  in  another  case  3 the  State  supreme 
court  declared  the  act  constitutional,  denying  that  it  provided 
imprisonment  for  debt. 

The  act  of  1897  was  amended  in  1904 4 by  adding  the  provision  that 
punishment  for  a violation  did  not  operate  as  a discharge  of  contract. 
A case  under  this  statute  came  before  the  United  States  courts  three 
years  later.  Application  for  a writ  of  habeas  corpus  to  secure  their 
release  was  made  to  the  United  States  District  Court,  District  of 
South  Carolina,5  by  Enoch  and~  Elijah  Drayton,  Negroes,  then  on  the 
chain  gang  in  Charleston  County.  They  were  held  under  a com- 
mitment by  a magistrate  on  a charge  of  violation  of  a contract  for 
agricultural  labor,  on  which  contract  advances  had  been  made.  The 
constitutionality  of  the  act  was  denied. 

The  first  question  to  be  considered  is  whether  the  act  of  1904,  * * * is  intended 
to  secure  compulsory  service  in  payment  of  a debt.  That  appears  to  be  its  sole  pur- 
pose and  effect.  It  provides  a coercive  weapon  to  be  used  by  the  employer,  and 
enables  him  to  send  to  jail  or  the  chain  gang  any  person  who  may  “fail  to  perform  the 
reasonable  service  required  of  him  by  the  terms  of  the  said  contract,  ’ ’ and  the  learned 
attorney  general  for  the  State,  while  asserting  the  validity  of  this  act  upon  grounds 
hereinafter  to  be  considered,  does  not  contest  the  fact  that  such  is  its  purpose  and  effect, 
and  vindicates  the  same  on  the  ground  that  such  legislation  is  necessary  owing  to  the 
peculiar  conditions  of  agricultural  labor  in  this  State. 

Since  the  act  was  intended  to  cover  agricultural  laborers  only,  the 
court  held  it  invalid  as  a violation  of  the  equality  clause  of  the  four- 
teenth amendment  to  the  Federal  Constitution,  and  as  it  also  author- 
ized the  creation  of  a system  of  peonage  or  involuntary  servitude,  it 
was,  therefore,  hi  violation  of  the  thirteenth  amendment. 

A case  of  the  same  general  nature  as  we  have  described  was  brought 
before  the  State  supreme  court  in  the  next  year.  Jack  Hollman  6 


1 South  Carolina. — Acts  of  1897,  ch.  286,  p.  457. 

a State  v.  Chapman,  56  S.  C.  420-422,  Feb.  16,  1900.  See  also  State  v.  Williams,  32  S.  C.  123-127,  Feb.  20, 
1890;  State  v.  Sanders,  52  S.  C.  580-584,  July  7,  1898.  „ 

3 State  v.  Easterlin,  61  S.  C.  71-75,  July  10, 1901. 

4 South  Carolina.— Acts  of  1904,  ch.  242,  p.  428. 

6 Ex  parte  Drayton,  153  Fed.  986,  997,  May  23,  1907. 

6 Ex  parte  Hollman,  79  S.  C.  9-47,  Jan.  16, 1908. 
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was  sentenced  to  imprisonment.  He  alleged  the  act  to  be  uncon- 
stitutional and  was  sustained  by  the  State  supreme  court.  The  law 
was  held  contrary  (1)  to  the  provision  of  the  State  constitution  for- 
bidding  imprisonment  for  debt  except  for  fraud;  (2)  to  the  thirteenth 
amendment  to  the  Federal  Constitution,  providing  that  neither 
slavery  nor  involuntary  servitude  should  exist;  (3)  to  section  1990 
ol  Revised  Statutes  of  the  United  States  of  1901,  passed  in  pursuance 
thereof,  known  as  the  peonage  statute;  and  (4)  to  the  fourteenth 
amendment  to  the  Federal  Constitution,  in  that  it  did  not  bear 
equally  on  the  landlord  and  laborer.  The  dissenting  opinion  pre- 
sented the  economic  reasons  for  laws  of  this  class.  A new  act  1 was 
passed  which  sought  to  obviate  the  unconstitutional  features  of  the 
former  statutes.  It  was  made  a misdemeanor  to  fail  to  perform  the 
services  after  having  procured  advances  with  fraudulent  intent.  No 
further  cases  up  to  the  present  time  have  arisen  under  this  law. 

Georgia. — -The  Georgia  Legislature  enacted  a law  2 in  1903  which 
provided  that  any  person  who  contracted  with  another  to  perform 
services  with  intent  to  procure  money  and  who  did  not  perform  such 
services  should  be  deemed  a common  cheat  and  swindler,  and  upon 
conviction  should  be  punished  as  prescribed  in  section  1039  of  the 
code.  A series  of  cases  3 decided  by  the  court  of  appeals  and  the 

1 South  Carolina. — Acts  of  1908,  ch.  494,  pp.  1080-1083. 

2 Georgia.— Acts  of  1903,  ch.  345,  pp.  90,  91. 

3 Calhoun  v.  State,  119  Ga.  312-314,  Jan.  12,  1904. 

Lamar  v.  State,  120  Ga.  312-314,  June  8,  1904. 

Lamar  v.  Prosser,  121  Ga.  153,  154,  Nov.  10,  1904. 

Oglesby  v.  State,  123  Ga.  506,  July  17,  1905. 

Glenn  v.  State,  123  Ga.  585,  Aug.  2,  1905. 

Vinson  v.  State,  124  Ga.  19-22,  Nov.  8,  1905. 

Banks  v.  State,  124  Ga.  15-19,  Nov.  8,  1905. 

Wilson  v.  State,  124  Ga.  22-24,  Nov.  8,  1905. 

Watson  v.  State,  124  Ga.  454,  455,  Dec.  21,  1905. 

Townsend  v.  Broach,  124  Ga.  69-72,  Nov.  9,  1905. 

McCoy  v.  State,  124  Ga.  218-223,  Nov.  13,  1905. 

Taylor  v.  State,  124  Ga.  798-801,  Feb.  15,  1906. 

Johnson  v.  State,  125  Ga.  243-247,  May  10,  1906. 

Bridges  v.  State,  126  Ga.  91,  July  27,  1906. 

Sterling  v.  State,  126  Ga.  92,  July  28,  1906. 

Howard  v.  State,  126  Ga.  538,  539,  Aug.  17,  1906. 

Dyas  v.  State,  126  Ga.  556,  557,  Nov.  7,  1906. 

Mulkey  v.  State,  1 Ga.  App.  521-527,  Mar.  28,  1907. 

Patterson  v.  State,  1 Ga.  App.  782-789,  May  9,  1907. 

Harwell  v.  State,  2 Ga.  App.  613-619,  Oct.  14,  1907. 

Mason  v.  Terrell,  3 Ga.  App.  348-355,  Jan.  15,  1908. 

Sanders  v.  State,  7 Ga.  App.  46,  47,  Nov.  9,  1909. 

Brown  v.  State,  8 Ga.  App.  211-213,  Sept.  6, 1910. 

Wilson  v.  State,  138  Ga.  489-495,  Aug.  14,  1912. 

Thorn  v.  State,  13  Ga.  App.  10-13,  June  25, 1913. 

Sheffield  v.  State,  13  Ga.  App.  78,  July  8, 1913. 

Johnson  v.  State,  13  Ga.  App.  586-590,  Oct.  7,  1913. 

Mobley  v.  State,  13  Ga.  App.  728-733,  Oct.  30,  1913. 

Hudson  v.  State,  14  Ga.  App.  490-492,  Apr.  18,  1914. 

Paschal  v.  State,  16  Ga.  App.  370-375,  May  17, 1915. 

Beeman  v.  State,  17  Ga.  App.  752,753,  Mar.  24, 1916. 
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State  supreme  court  upholds  the  constitutionality  of  this  law.  In 
Vance  v.  State,1  it  is  said : 

If  the  act  of  1903  sought  to  make  it  penal  to  violate  a contract  or  fail  to  pay  a debt,  it 
would  be  patently  unconstitutional.  But  this  court  has  held  that  such  act  does  not 
violate  the  constitutional  inhibition  against  imprisonment  for  debt;  the  legislative 
purpose  being,  not  to  punish  for  a failure  to  comply  with  the  obligation,  but  for  the 
fraudulent  intention  with  which  the  money  or  other  thing  of  value  is  prociued  * * *. 

North  Carolina.- — The  Legislature  of  North  Carolina  passed  such 
an  act 2 in  1889,  and  amended  3 it  hi  1891.  The  law  as  amended  pro- 
vided that  any  person  who  with  intent  to  cheat  or  defraud  another 
should  obtain  advances  under  promise  to  labor  for  such  person  would 
be  guilty  of  a misdemeanor.  The  constitutionality  of  this  statute 
was  upheld  by  the  State  supreme  court 4 in  1892. 

Another  act 5 passed  in  1905  made  it  a misdemeanor  in  certain 
comities  for  a cropper  to  procure  advancements  from  his  landlord  for 
the  purpose  of  makmg  a crop  on  his  land,  and  then  willfully 
to  abandon  the  crop  without  good  cause  before  paying  for  the 
advances.  This  statute  was'  held  unconstitutional,6  on  the  ground 
that  it  contravened  the  constitutional  provision  prohibiting  imprison- 
ment for  debt. 

1 Vance  v State,  128  Ga.  661-669,  July  11,  1907. 

See  also — 

Millinder  v.  State,  124  Ga.  452,  453,  Dec.  21,  1905. 

Presley  v.  State,  124  Ga.  446-452,  Dec.  21,  1905. 

Abrams  v.  State,  126  Ga.  591-594,  Nov.  8,  1906. 

Moseley  v.  State,  2 Ga.  App.  189-192,  June  20,  1907. 

Starling  v.  State,  5 Ga.  App.  171-174,  Nov.  10,  1908. 

Wells  v.  State,  6 Ga.  App.  162,  163,  May  4, 1909. 

Coleman  v.  State,  6 Ga.  App.  398-403,  June  29, 1909. 

Latson  v.  Wells,  136  Ga.  681-687,  Aug.  17, 1911. 

Solomon  v.  State,  14  Ga.  App.  115,  Dec.  9,  1913. 

Lewis  v.  State,  15  Ga.  App.  405-415,  Nov.  17, 1914. 

Jones  v.  State,  15  Ga.  App.  642-644,  Jan.  20,  1915. 

2 North  Carolina. — Acts  of  1889,  ch.  444,  pp.  423, 424. 

3 North  Carolina. — Acts  of  1891,  ch.  106,  pp.  98,  99. 

i State  v.  Norman,  110  N.  C.  484-489,  February  term,  1892. 

See  also — 

State  v.  Howard,  88  N.  C.  650-653,  February  term,  1883. 

State  v.  Whidbee,  124  N.  C.  796-798,  February  term,  1899. 

State  v.  Torrence,  127  N.  C.  550-555,  September  term,  1900. 

State  v.  Robinson,  143  N.  C.  620-631,  Apr.  3,  1907. 

6 North  Carolina. — Acts  of  1905,  ch.  297,  pp.  333,334.  See  also  Acts  of  1893,  ch.  309,  p.  311;  an  act  to 
protect  minors. 

6 State  v.  Williams,  150  N.  C.  802-804,  Mar.  10,  1909. 

A number  of  additional  States  have  similar  provisions  on  their  statute  books,  but  their  constitutionality 
has  not  been  questioned: 

Mississippi. — Acts  of  1900,  ch.  101,  p.  140, 

Minnesota. — Acts  of  1901,  ch.  165,  pp.  212-213. 

Michigan. — Acts  of  1903,  ch.  106,  pp.  128, 129. 

New  Mexico. — Acts  of  1905,  ch.  37,  p.  79. 

Arkansas.— Acts  of  1907,  ch.  271,  pp.  620-622;  amended  1909,  ch.  28,  pp.  70,71;  ch.  319,  pp,  941,  942. 

Florida.— Acts  of  1907,  ch.  5678,  p.  182;  1913,  ch.  6528,  p.  417. 

North  Dakota. — Acts  of  1907,  ch.  208,  p.  338. 

Philippine  Islands.— Acts  of  1911-12,  ch.  2098,  pp.  31, 32. 

The  laws  of  other  countries  do  not  so  generally  make  provisions  on  this  point.  When  they  are  found, 
it  is  sometimes  in  the  law  governing  the  labor  contract  or  more  specifically  in  a wage-payment  act.  Russia 
has  such  a law,  June  13-15,  1886;  Mar.  14-26,  1894;  and  New  South  Wales,  Mar.  11,  1857. 
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DEDUCTIONS  FROM  WAGES.  1 

Another  legislative  restriction  on  the  employment  contract  seeks  to 
protect  the  earnings  of  the  laborer  against  arbitrary  deductions  for 
imperfect  work  or  forced  contributions  for  the  maintenance  of  hos- 
pitals, libraries,  or  other  benefits.  An  allied  abuse  is  refusal  to  pay 
wages  with  the  intent  of  obtaining  a discount. 

Massachusetts. — The  Massachusetts  Legislature  provided  in  1S872 
that  “ the  system  of  grading  their  work  now  or  at  any  time  hereafter 
used  by  manufacturers  shall  in  no  way  affect  or  lessen  the  wages  of  a 
weaver  except  for  imperfections  in  his  own  work;  and  in  no  case  shall 
the  wages  of  those  engaged  in  weaving  be  affected  by  fines  or  other- 
wise, unless  the  imperfections  complained  of  are  first  exhibited  and 
point.ed  out  to  the  person  or  persons  whose  wages  are  to  be  affected ; 
and  no  fine  or  fines  shall  be  imposed  upon  any  person  for  imperfect 
weaving  unless  the  provisions  of  this  section  are  first  complied  with 
and  the  amount  of  the  fines  are  agreed  upon  by  both  parties.” 

An  amendment  was  passed  in  1891  and  under  the  act  as  amended 
a case  involving  the  constitutionality  of  the  statute  was  tried.  Field- 
ing was  a weaver  in  the  employ  of  Perry,  a woolen  manufacturer, 
under  an  agreement  allowing  deductions  to  be  made  for  imperfect 
weaving.  On  one  occasion  Perry  deducted  40  cents  from  the  wages 
of  Fielding  because  of  some  imperfection  in  his  work.  For  this  he 
was  indicted  for  violating  the  act  of  1891.  The  State  supreme  court3 
held  the  act  unconstitutional,  as  an  interference  with  the  right  .to 
make  reasonable  and  proper  contracts.  Justice  Holmes  dissented  on 
the  ground  that  the  law  did  not  interfere  “with  the  right  of  acquir- 
ing, possessing,  and  protecting  property  any  more  than  the  laws 
against  usury  or  gaming.”  New  acts  and  amendments  4 were  passed 
from  time  to  time  by  the  legislature. 

A later  statute  5 which  contained  the  essential  features  of  the  earlier 
acts  was  passed.  This  was  held  0 to  be  constitutional  if  construed  as 

1 See  F.  J.  Stimson:  Handbook  to  the  Labor  Law  of  the  United  States,  New  York,  1896,  p.  81,  sec.  20. 

U.  S.  Industrial  Commission  Report,  Washington,  D.  C.,  1900,  vol.  5,  p.  55,  art.  c.,  sec.  1. 

L.  D.  Clark:  The  Law  of  Employment  of  Labor,  New  York,  1911,  p.  50,  sec.  21. 

P.  A.  Speck:  The  need  of  a socialized  jurisprudence,  in  American  Journal  of  Sociology,  January,  1917, 
yol.  22,  No.  4,  pp.  503-518. 

2 Massachusetts.— Acts  of  1887,  ch.  361,  pp.  979,  980;  1891,  ch.  125,  pp.  735,  736. 

Similar  provisions  will  be  found  in  the  laws  of  other  countries  as  follows:  England. — 37-38  Viet.  c.  48,  pp. 
272,  273,  July  30,  1874;  38,39  Viet.  c.  90,  pp.  1015-1022,  Aug.  13, 1875;  &),51  Viet.  c.  46,  pp.  189-194,  Sept.  16, 
1887;  59,  60  Viet.  c.  44,  pp.  360-363,  Aug.  14,  1896.  Quebec.— 5 Geo.  V,  c.  71,  p.  166,  1915.  Also  in 
Switzerland,  France,  and  Holland. 

8 Commonwealth  v.  Perry,  155  Mass.  117-125,  Dec.  1,  1891.  See  also  Commonwealth  v.  Potomska  Mills 
Corp.,  155  Mass.  122,  123,  Dec.  1, 1891. 

4 Massachusetts. — Acts  of  1892,  ch.  410,  p.  451;  1894,  ch.  508,  pp.  633-655;  1895,  ch.  144,  p.  133;  1898,  ch.  505, 
p.  471;  1901,  ch.  370,  pp.  282,  283;  1905,  ch.  304,  pp.  219,  220;  1909,  ch.  514,  p.  753.  Gallagher  v.  Hathaway 
Mfg.  Co.,  172  Mass.  230-233,  Nov.  23,  1898,  interprets  the  act  of  1894,  but  does  not  pass  on  constitutional 
questions. 

6 Massachusetts.— Acts  of  1911,  ch.  584,  p.  607.  This  act  does  not  repeal  the  act  of  1909,  ch.  514,  p.  763. 

5 Commonwealth  v.  Lancaster  Mills,  212  Mass.  315-318,  June  18, 1912. 
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forbidding  arbitrary  fines  only,  or  such  as  related  to  defects  for  which 
the  workman  was  not  properly  responsible.  If  construed  as  forbid- 
ding all  deductions  for  imperfections  it  would  be  an  invalid  limitation 
on  the  right  of  contract. 

Indiana. — An  act  1 of  the  Indiana  Legislature  passed  in  1885  de- 
clared it  unlawful  for  any  corporation  operating  railroads  to  exact 
from  its  employees,  without  first  obtaining  written  consent,  any  por- 
tion of  their  wages  for  the  maintenance  of  a hospital,  reading  room, 
library,  gymnasium,  or  restaurant. 

Illinois. — The  Legislature  of  Illinois  2 in  1891  made  it  unlawful  to 
make  deductions  from  wages  of  workmen  except  for  lawful  money, 
checks,  or  drafts,  and  such  as  might  be  agreed  upon  for  hospital  relief 
funds  for  sick  or  injured  employees.  The  law  authorized  the  recov- 
ery of  deductions  and  no  set-offs  or  counter  claims  were  allowed. 

These  provisions  did  not  come  before  the  State  supreme  court  for 
13  years.  Then  the  court  declared  that  they  were  unconstitutional 
as  class  legislation  and  an  interference  with  the  privilege  of  con- 
tracting. 

Harrier  was  a miner  in  the  employ  of  the  Kellyville  Coal  Co.3  which 
kept  a general  store.  He  became  indebted  to  the  company  for  gro- 
ceries and  household  supplies.  The  company  owed  him  wages  and 
he  brought  an  action  to  recover  them.  Tire  only  controversy  was 
as  to  the  right  of  the  company  to  set  off  the  amount  due  from  Harrier 
against  his  demand  for  wages.  Harrier  disputed  the  right  to  set  off 
because  of  the  act  cited.  But  the  court  held  the  act.  unconstitutional, 
because  the  legislature  had  no  power  to  provide  that  one  may  not  sell 
property  to  another,  and  not  agree  with  the  purchaser  that  the  latter 
shall  wo*rk  in  payment. 

An  act 4 of  1903  made  it  unlawful  to  withhold  any  portion  of  the 
wages  of  employees  for  the  purpose  of  paying  the  same  at  some  future 
time  as  a present  or  gratuity  for  satisfactory  service. 

Ohio. — The  Ohio  Legislature  5 made  it  unlawful  for  any  railroad 
company  to  compel  its  employees  to  join  any  relief  association.  Cox, 
an  employee  of  a railroad  company,  voluntarily  became  a member  of 
the  relief  department  of  the  company,  and  thereby  contracted  that 
in  case  of  accident  the  acceptance  thereafter  of  relief  from  the  relief 
fund  would  release  the  company  from  liability  for  damages.  In  an 
action  to  recover  for  injuries,  the  company  as  one  of  its  defenses  set  up 
the  acceptance  by  Cox  of  the  benefits  provided  by  the  relief  depart- 

1 Indiana. — Acts  of  1885,  ch.  31,  p.  123.  The  act  was  indirectly  involved  in  Wabash  Railroad  Co.  v.  Kel- 
ley, 153  Ind.  119-134,  Dec.  16,  1898. 

2 Illinois. — Acts  of  1891,  pp.  212,  213. 

3 Kellyville  Coal  Co.  v.  Harrier,  207  111.  624-629,  Feb.  17,  1904. 

4 Illinois. — Acts  of  1903,  pp.  198,  199. 

5 Ohio.— Acts  of  1890,  pp.  149, 150;  1891,  pp.  442,  443;  prohibit  withholding  of  wages  or  imposing  of  a fine 
for  imperfect  work. 

105598°—  IS— Bull.  229 9 
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ment.  The  State  supreme  court1  lield  the  defense  good.  It  was 
asserted  that  the  act  was  unconstitutional  because  it  struck  down 
the  voluntary  right  to  contract. 

Tennessee. — The  Tennessee  Legislature  2 declared  it  unlawful  for 
any  manufacturer,  firm,  company,  or  corporation  to  in  any  manner 
interfere  with  any  employee  in  his  right  to  select  his  own  family 
physician,  and  provided  a penalty  for  violation. 

Massachusetts. — - In  Massachusetts  3 a statute  expressly  permits  the 
establishment  of  relief  societies  for  the  employees  of  railroads,  street 
railway  companies,  and  steamboat  companies. 

Maryland. — A Maryland  statute  declares  it  unlawful  for  any 
railroad  company  doing  business  in  the  State  to  withhold  any  part 
of  the  wages  of  its  employees  for  the  benefit  of  any  relief  association 
or  its  members.4 

Michigan  and  Nevada. — The  Legislature  of  Michigan 5 6 in  1895 
declared  it  to  be  unlawful  for  any  company  or  corporation  to  force 
employees  to  insure  in  any  particular  company. 

It  is  unlawful  for  any  employer  of  labor  in  Michigan  to  require 
an  employee  to  agree  to  contribute  directly  or  indirectly  to  any 
fund  for  charitable,  social,  or  beneficial  purposes.0  The  same  pro- 
hibition applies  to  any  person,  contractor,  firm,  company,  corpor- 
ation, or  association  in  Nevada.  7 

Several  States  have  adopted  statutes  which  prohibit  indirectly 
the  establishment  by  railroads  or  other  employers  of  labor,  of  relief 
or  benefit  funds  to  which  the  employee  is  compelled  to  contribute, 
and  forced  contributions  from  employees  in  other  matters.8 


1 P.  C.  C.  & St.  L.  Ry.  Co.  v.  Cox,  55  0.  S.  497-517,  Dec.  15, 1896. 

See  also — 

Crall  v.  Railway  Co.,  3 O.  C.  D.  696-698,  January  term,  1893. 

Farrow  v.  Railway  Co.,  7 O.  N.  P.  606,  1895. 

Shaver  v.  Pennsylvania,  71  Fed.  931-939,  Jan.  28, 1896. 

Pierce  v.  Van  Dusen,  78  Fed.  693-708,  Feb.  2,  1S97. 

Cullison  v.  Railway  Co.,  7 O.  D.  (N.  P.)  269-273,  1897. 

Caldwell  v.  Railway  Co.,  14  O.  D.  (N.  P.)  375-384,  January  term,  1904. 

2 Tennessee. — Acts  of  1889,  ch.  259,  pp.  4S5,  486;  1899,  ch.  338,  pp.  781,  7S2. 

3 Massachusetts.— Acts  of  1882,  ch.  244,  pp.  191,  192;  1SS6,  ch.  125,  pp.  97,  98;  1890,  ch.  181,  p.  150. 

4 Maryland.— Acts  of  1890,  ch.  443,  p.  472;  1902, ch.  412,  pp.  593, 594;  1910,  ch.153,  pp.  484-492;  1912,  ch.445, 

pp.  624-626;  authorizes  deductions  from  miners’  wages  for  miners  ’ cooperative  insurance  fund,  and  ch. 
837,  pp.  1624-1030,  for  fund  for  compensation  of  workmen  for  injuries. 

6  Michigan. — Acts  of  1895,  ch.  209,  pp.  384,  385. 

6 Michigan.— Acts  of  1893,  ch.  192,  p.  309. 

7 Nevada. — Acts  of  1903,  ch.84,  p.  113;  1905,  ch.  106,  p.  208.  See  Illinois  Central  R.  R.  Co.  v.  Gheen,  112 
Ky.  695-705,  Feb.  12,  1902. 

8 United  States. — Acts  of  1898,  p.  3205,  sec.  10. 

Arkansas. — Acts  of  1899,  ch.  172,  pp.  310,  311. 

California. — Acts  of  1901,  Ch.  158,  p.  480;  1905,  ch.  1005,  pp.  666,  667;  1915,  Ch.  667,  pp.  1310, 1311. 

Hawaii. — Acts  of  1901,  ch.  17,  pp.  27,  28. 

Pennsylvania. — Acts  of  1901,  ch.  290,  pp.  596,  597;  1907,  ch.  206,  p.  270;  employers  of  aliens  to  deduct 
taxes  from  wages.  Construed  in  Commonwealth  v.  Bethlehem  Steel  Co.,  25  Pa.  C.  C.  225-233,  Dec.  20,  1901; 
Commonwealth  v.  Rochester  & Pitts.  C.  & I.  Co.,  26  Pa.  C.  C.  481-4  A,  Dec.  20,  1901;  Acts  of  1913,  ch. 
468,  pp.  1038, 1039. 

Louisiana.— Acts  of  1908,  ch.  31,  p.  33;  1912,  ch.  240,  pp.536,  537;  interest  on  loans  to  employees  lim- 
ited to  8 per  cent.  Acts  of  1914,  ch.  62,  p.  154. 

New  York. — Acts  of  1914,  vol.  2,  ch.  320,  pp.  915,  916. 

Oregon. — Acts  of  1915,  ch.  329,  p.  524. 

South  Carolina. — Acts  of  1916,  ch.  270,  pp.  938,  939. 
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New  Jersey. — Any  corporation  doing  business  in  New  Jersey  is 
prohibited  from  holding  back  any  part  of  the  wages  of  employees 
under  pretense  of  establishing  a fund  for  their  relief  or  assistance 
when  sick  or  disabled.1 

REFUSAL  TO  PAY  WAGES. 

In  Minnesota,  any  person  who  willfully  refuses  to  pay  the  full 
amount  of  wages  owed  is  guilty  of  extortion,  and  shall  be  punished  by 
imprisonment  in  the  State  prison  not  exceeding  five  years.2  California 
declares  it  a felony  for  any  person  to  take  for  his  own  use  any  por- 
tion of  the  wages  due  laborers  employed  by  him  on  public  work.3 

Every  person  in  Indiana  4 who  fails  to  pay  employees  for  their 
labor  is  liable  to  the  employee  for  the  full  value  of  the  labor,  plus 
a penalty  of  $1  for  each  succeeding  day,  not  exceeding  double  the 
amount  of  wages. 

In  Montana  5 every  person  who  shall  willfully  refuse  to  pay  wages 
due  is  guilty  of  a misdemeanor. 

REDUCTION  OF  WAGES. 

Statutes  which  require  a prior  notice  of  a reduction  of  wages  are 
not  of  importance,  because  of  the  rule  that  an  agreed  rate  of  wages  is 
in  effect  until  a different  rate  is  assented  to  by  both  parties.6  Never- 
theless several  States  have  laws  seeking  to  compel  the  employer  to 
give  notice  of  a change  in  rate  of  wages.  There  are  no  cases  arising 
under  these  laws.  In  18S7  the  Texas  Legislature  declared  7 that 


1 New  Jersey. — Acts  of  1887,  ch.  147,  p.  231;  amended  by  1891,  eh.  212,  p.  404. 

2 Minnesota. — Acts  of  1891,  ch.  92,  p.  163. 

3 California. — Acts  of  1901,  ch.  158,  p.  480.  Held  unconstitutional  because  of  defective  title  in  Lewis  v. 
Dunne,  134  Cal.  291-300,  Oct.  10,  1901.  Reenacted,  Acts  of  1905,  ch.  1005,  p.  667;  1915,  ch.  143,  p.  299. 

4 Indiana.— Acts  of  1899,  ch.  124,  p.  194;  1911,  ch.  68,  p.  111. 

Similar  legislation  will  be  found  in- 

Alabama. — Acts  of  1861,  ch.  74,  pp.  67,  68;  prescribes  when  set-offs  are  allowable. 

West  Virginia. — Acts  of  1887,  ch.  63,  pp.  192-194. 

Wyoming. — Acts  of  1890-91,  ch.  82,  p.  356;  set-off  not  allowed  except  for  money  advanced.  1913,  ch.  89, 
pp.  98,  99,  changing  check  numbers  on  mine  cars. 

Colorado. — Acts  of  1899,  ch.  124,  p.  310;  money  due  to  contractors  to  be  withheld  to  satisfy  claims  of  lab- 
orers on  public  works. 

Hawaii. — Acts  of  1901,  ch.  17,  p.  27. 

Louisiana. — Acts  of  1908,  ch.  31,  p.  33;  1910,  ch.  42,  p.  67;  requires  interest  on  money  deposited  by  em- 
ployees as  a guaranty  for  faithful  performance. 

Washington. — Acts  of  1909,  ch.  249.  p.  998. 

Mississippi. — Acts  of  1912,  ch.  141,  p.  146. 

3 Montana. — Acts  of  1907,  ch.  144,  p.  372. 

6 L.  D.  Clark:  The  Law  of  the  Employment  of  Labor,  New  York,  1911,  p.  48. 

7 Texas. — Acts  of  1887,  ch.  30,  p.  20. 

Similar  provisions  are  incorporated  in  the  laws  of  the  following  jurisdictions: 

Missouri. — Acts  of  1885,  p.  82;  applying  to  all  corporations. 

Ohio.— Acts  of  1893,  pp.  55,  56;  provides  no  change  in  the  wages  of  miners  shall  be  made  without  24  hours’ 
notice. 

United  States.— Acts  of  1898,  p.  3205;  provides  when  receivers  have  been  appointed  by  the  Federal 
courts  for  a railroad,  no  reduction  of  wages  to  be  made  without  authority  of  court  and  notice  to  employees. 

Indiana.— Acts  of  1899,  ch.  124,  p.  194;  a change  in  the  current  rate  of  wages  paid  is  prohibited  without  a 
written  notice  given  to  each  employee  so  affected  24  hours  before  such  change  shall  take  place.  Pro- 
nounced unconstitutional  in  Republic  Iron  & Steel  Co.  v.  State,  160  Ind.  379.  (See  pp.  74, 75.) 
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persons  in  the  employment  of  a railway  company  should  be  entitled 
to  30  days’  notice  before  their  wages  could  be  reduced.  For  a vio- 
lation of  the  provisions  of  the  law  the  railway  company  was  required 
to  pay  each  employee  affected  one  month’s  extra  wages. 

This  statute  has  not  been  before  the  courts  of  the  State  but  a 
case  upon  the  rule  of  the  common  law  came  before  the  State  supreme 
court*  1 in  1909.  It  was  held  that  an  employer  could  not  reduce  an 
employee’s  wages  by  a general  reduction  of  the  wages  of  all  employees 
without  actual  notice  to  every  employee. 

PLACE  OF  PAYMENT  OF  WAGES. 

"No  wages  shall  be  paid  to  any  workman  at  or  within  any  public 
house,  beer  shop,  or  place  for  the  sale  of  any  spirits,  wine, cider,  other 
spirituous  or  fermented  liquors,  or  any  office,  garden,  or  place  belong- 
ing thereto,  or  occupied  therewith  save  and  except  such  wages  as 
are  paid  by  the  resident,  owner,  or  occupier  of  such  public  house, beer 
shop,  or  place  to  any  workman  bona  fide  employed  by  him.” 

This  provision 2 is  found  in  an  English  act.  An  earlier  act 3 
made  such  a prohibition  apply  only  to  the  coal  and  metal  mining 
industries.  Later  its  scope  was  widened  to  include  all  workingmen. 
Similar  provisions  can  be  found  in  the  legislation  of  most  continental 
countries.4 

In  the  United  States  only  two  States  have  adopted  a similar  rule. 
California  and  Nevada  5 have  a law  which  makes  it  a misdemeanor 
to  pay  an  employee  his  wages  while  in  any  saloon,  barroom,  or  other 
place  where  intoxicating  liquors  are  sold  at  retail,  unless  the  employee 
is  employed  there.  There  is  a provision  in  an  Arkansas  law  relating 
primarily  to  the  payment  of  wages  to  discharged  employees,  which 
allows  the  discharged  employee  of  a railroad  company  to  designate 
any  station  where  a regular  agent  is  in  charge  as  a place  of  payment 
of  the  wages  due  him  at  the  time  of  discharge.6  In  Wisconsin  all 
corporations  or  individuals  paying  wages  by  time  checks  or  other 

California. — Acts  of  1911,  ch.  663,  p.  1268.  1 ‘Every  person  who  employs  laborers  upon  public  works  and 
who  takes,  keeps,  or  receives  for  his  own  use  any  part  or  portion  of  the  wages  due  to  any  such  laborers  from 
the  State  or  municipal  corporation  for  which  such  work  is  done,  is  guilty  of  a felony.” 

Colorado. — Acts  of  1915,  ch.  180,  p.  578;  all  employers  and  employees  to  give  30  days’  notice  in 
change  of  wages. 

1 Pennington  v.  Thompson  Bros.  Lumber  Co.  122  S.  W.  (Tex.  Civ.  App.)  923-925,  Nov.  24,  1909. 

2 England. — 35,  36  Viet.  ch.  76,  p.  488,  Aug.  10,  1872;  1,  2 Geo.  V,  ch.  50,  p.  289,  Dec.  16,  1911. 

3 England.— 55  Geo.  Ill,  ch.  19,  p.  64,  Mar.  23,  1815;  46,  47  Viet.  ch.  31,  pp.  98-99,  Aug.  20,  1883. 

* Austria. — Law  Dec.  20,  1859;  amended  Mar.  15,  1883;  Belgium,  Aug.  16,  1887,  sec.  4;  Germany,  June  1, 

1891;  France,  Ontario,  8 Edw.  VII,  ch.  21,  Apr.  14,  1908. 

6 California. — Acts  of  1901,  ch.  221,  p.  660  (1913,  ch.  198,  p.  343,  provides  for  the  payment  of  wages  in 
seasonal  occupations  within  the  State  and  before  the  commissioner  of  the  bureau  of  labor  statistics  if 
desired). 

Nevada. — Acts  of  1911,  ch.  201,  p.  406.  See  United  States  Bureau  of  Labor  Statistics  Bui.  No.  211, 
Jan.,  1917,  pp.  29-31. 

6 Arkansas. — Acts  of  1905,  ch.  210,  p.  538. 

South  Carolina. — Acts  of  1905,  ch.  487,  p.  962;  wages  earned  within  the  State  payable  within  the  State. 

Massachusetts. — Acts  of  1911,  ch.  249,  pp.  212,  213;  wages  to  be  paid  before  close  of  workday. 
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paper  than  legal  money  shall  make  such  checks  or  paper  payable 
in  some  designated  place  of  business  in  the  county  in  which  the  work 
was  performed  or  at  the  office  of  such  corporation  or  individual,  if 
within  the  State  of  Wisconsin,  or  at  any  bank  within  said  State.1 

PROTECTION  OF  MINE  LABOR. 

Practically  every  State  in  the  United  States  where  coal  is  mined 
has-  made  provision  to  secure  correct  weighing.  Another  frequent 
provision  requires  that  where  the  payment  of  miners  is  by  the  weight 
of  coal  mined  the  coal  must  be  paid  for  before  being  passed  over  any 
screen,  and  the  full  weight  credited  to  the  miner. 

It  is  urged  by  the  mine  operators  against  these  laws  that  payment 
for  coal  before  screening,  that  is  “run  of  mine”  coal,  tends  to  cause 
the  miners  to  be  careless  and  to  break  up  the  coal  unnecessarily. 
The  weight  of  opinion  seems  to  be,  however,  that  the  opportunities 
for  unfair  methods  of  screening  make  it  desirable  that  payment  should 
be  on  the  basis  of  unscreened  coal.  Among  the  recommendations 
urged  by  the  United  States  Industrial  Commission  was  one  that 
provisions  should  be  adopted  “for  the  fan*  weighing  of  coal  at  mines 
before  passing  over  a screen  or  other  device,  in  order  that  the  miner 
may  be  compensated  for  all  coal  having  a market  value,  and  the  miners 
should  have  the  privilege  of  employing  a checkweighman  at  their 
own  expense.”  2 But  the  laws  to  establish  this  standard  have  not 
been  favorably  received  by  the  courts. 

WEIGHING  COAL  AT  MINES.3 

Illinois. — The  Illinois  Legislature  passed  an  act 4 providing  that 
where  coal  was  mined  and  paid  for  by  weight  the  operator  should 
keep  standard  scales  and  correct  records  of  weights  obtained  on  the 
scales.  A representative  of  the  coal  miners  was  to  have  access  to 
the  scales  and  the  records.  This  law  was  sustained  by  the  State 
supreme  court 5 on  the  ground  that  it  did  not  take  away  from  the 
miners  the  right  to  contract  for  payment  by  any  other  method  than 
weight  and  that  the  stipulations  as  to  the  scales  were  justified  to 


1 Wisconsin. — Acts  of  1899,  ch.  221,  pp.  371,  372. 

An  employee  who  enters  an  employment  under  a contract  which  specifically  provides  that  his  compen- 
sation shall  be  payable  only  at  a certain  place  is  bound  to  make  demand  for  it  at  that  place.  On  a contract 
for  services  to  be  paid  for  “ out  of  the  store”  of  a third  person,  it  was  held  that  an  action  might  be  maintained 
without  proof  of  a demand  of  payment  at  the  store.  (Bragdonw.  Poland,  51  Me.  323-325,  1862.)  Where 
the  place  of  payment  for  services  is  not  specified  in  a contract  which  is  made  in  one  State  and  is  to  be  per- 
formed in  another,  a demand  for  payment  must  be  made  in  the  former  State,  if  the  employers  have  their 
domicile  there.  Isaacs  v.  McAndrew,  1 Mont.  437-457,  January  term,  1872.  C.  B.  Labatt:  Master  and 
Servant,  Rochester,  N.  Y.,  1913,  vol.  11,  pp.  1253,  1254. 

2 Final  report  of  the  Industrial  Commission,  1902,  vol.  19,  p.  949.  Washington,  D.  C. 

3 Anthracite  Coal  Strike  Commission  Report,  U.  S.  Bureau  of  Labor  Statistics  Bui.  No.  46,  May  1903, 
pp.  483-486,  494,  495. 

4 Illinois. — Acts  of  1883,  p.  113. 

D Jones  v.  People,  110  111.  590-594,  Sept.  27,  1884.  Construed  in  Reinecke  v.  People,  15  111.  App.  241-247, 
August  term,  1884.  The  same  question  arises  in  the  cases  of  Gartside  v.  People,  Knecht  v.  People,  Skillett 
v.  People,  Daniels  v.  People,  and  Toch  v.  People,  as  in  foregoing  case. 
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prevent  fraud.  An  amendment  to  the  act 1 was  passed  two  years 
later  that  all  contracts  for  the  mining  of  coal  in  which  the  weighing 
of  coal,  as  provided  for  in  the  acts,  was  dispensed  with  should  be  null 
and  void.  Following  this  amendment  arose  the  case  of  Millett  v. 
People.2  Millett  was  convicted  of  failing  to  furnish  and  place  a 
track  scale  of  standard  measure  upon  the  railroad  track  adjacent  to  ! 
the  coal  mine  which  he  superintended.  The  company  did  not  sell  | 
coal  by  weight  at  its  mines,  and  it  had  contracts  with  all  the  men 
employed  in  its  mine  to  mine  coal  at  a certain  price  per  box. 

The  State  supreme  court  held  that  since  the  coal  was  not  mined 
by  weight,  the  requirement  of  scales  could  not  be  made. 

What  is  there  in  the  condition  or  situation  of  the  laborer  in  the  mine  to  disqualify 
him  from  contracting  in  regard  to  the  pri,ce  of  his  labor,  or  in  regard  to  the  mode  of 
ascertaining  the  price? 

the  judge  asks.  If  the  sections  of  the  law  are  justified  under  the 
police  power — , 

they  may  be  maintained  on  that  ground ; but  it  is  quite  obvious  that  they  do  not. 
So  far  as  the  owner  or  operator  of  a mine  shall  contract  for  the  mining  * * * by 
weight,  we  see  no  objection  to  the  statute  as  imposing  upon  him  the  duty  of  procuring 
scales  * * * But  we  do  not  think  he  can  be  compelled  to  make  all  his  contracts 
* * * to  be  regulated  by  weight.3 

Following  this  decision,  the  legislature  passed  a new  act  4 pro- 
viding that  all  operators  should  weigh  the  coal  mined  at  the  mines, 
and  that  the  record  of  weights  should  be  open  to  the  miners.  The 
operators  again  objected.  The  Consolidated  Coal  Co.  shipped  its 
coal  over  the  Wabash  Railroad.  It  also  sold  coal  to  the  railroad, 
and  the  last  coal  cars  up  each  day  were  used  for  this  purpose.  They 
were  not  weighed,  but  the  miners  were  credited  with  them  on  the 
average  of  the  weights  to  the  credit  of  respective  miners  for  the  day, 
and  the  miners  never  objected. 

William  Harding  was  convicted  of  a violation  of  the  act  requiring 
weighing  of  coal  at  the  mines.  The  supreme  court  annulled  the 
law,5  declaring : 

The  right  to  enact  such  a statute  does  not  arise  out  of  the  police  power,  where  much 
latitude  is  allowed  in  determining  what  may  tend  to  insure  the  comfort,  safety,  or 
welfare  of  society;  and  it  is  not  authorized  * * * by  the  constitution,  providing 
for  laws  to  secure  safety  to  coal  miners. 

It  seems  that  a law  which  deprives  men  engaged  in  the  business  of  mining  from 
contracting  with  each  other  for  the  purpose  of  ascertaining  the  weight  of  the  coal 
mined  or  the  amount  due  them,  in  any  manner  mutually  satisfactory,  can  not  be 
sustained  * * * The  act  takes  away  the  freedom  of  contracting  by  the  parties 
for  the  ascertainment  of  the  weight  of  coal,  except  by  a certain  method,  and,  in  our 
opinion,  it  is  unconstitutional. 

1 Illinois.— Acts  of  1885,  pp.  221,  222. 

2 Millett  v.  People,  117  111.  294-305,  June  12,  1886. 

3 Millett  v.  People,  117  111.  302,  303,  305. 

4 Illinois. — Acts  of  1887,  pp.  235-237  (repealing  the  act  of  1883  as  amended  in  1885). 

6 Harding  et  al.  v.  People,  100  111.  459-407,  Mar.  30,  1896. 
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A new  law  was  passed,  which  has  been  amended  several  times.1 

Colorado. — In  response  to  an  inquiry  submitted  by  the  House  of 
Representatives  of  Colorado  to  the  supreme  court  as  to  the  consti- 
tutionality of  proposed  legislation  regulating  the  weighing  of  coal  at 
mines,  the  court  returned  an  opinion  2 that  in  so  far  as  the  proposed 
legislation  attempted  to  deprive  persons  of  the  right  to  fix,  by  con- 
tract, the  manner  of  ascertaining  compensation  for  mining  coal,  it 
violated  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States  and  the  Colorado  Bill  of  Rights.  Two  years  later  an  act3  was 
passed  covering  this  pohit,  which  has  since  been  strengthened. 

Tennessee. — In  Tennessee  the  legislature  passed  a law  4 giving  the 
right  to  miners  to  engage  a competent  chec.kweighman  to  be  present 
at  the  weighing  and  measuring  of  coal.  He  was  also  given  power  to 
examine  the  scales  and  inspect  the  size  of  cars.  The  construction 
of  this  statute  was  asked  of  the  State  supreme  court  in  two  cases 
decided  on  the  same  day.  In  the  first5  the  court  held  that  a custom 
assented  to  by  express  contract  by  most  of  the  miners  employed, 
and  known  to  and  acquiesced  in  by  all,  that  the  company  should 
allow  only  2,500  pounds  per  carload,  when  its  weight,  in  fact,  ex- 
ceeded that  limit,  was  no  defense  in  a criminal  suit  under  section  3 
of  this  chapter  on  the  ground  that  parties  may  not  by  contract  dis- 
pense with  the  criminal  law.  In  the  second  case,6  it  was  held  that  a 
president  of  a mining  company  who  notifies  the  miners  that  he  will 
shut  down  the  mine  unless  the  miners  discharge  the  checkweighman 
hired  by  them  does  not  violate  the  provisions  of  this  act.  Untested 
laws  are  cited  below.7 


1 Illinois. — Acts  of  1899,  p.  321;  1907,  p.  270;  general  revision  act,  1911,  p.  416. 

2 In  re  House  Bill  No.  203,  21  Colo.  27-29,  Mar.  1,  1895. 

3 Colorado. — Acts  of  1897,  ch.  37,  pp.  137,  138;  1901,  eh.  91,  pp.  235,  236;  1913,  eh.  56,  pp.  191,  192. 

4 Tennessee.— Acts  of  1887,  ch.  206,  p.  336,  337;  amended  1899,  ch.  338,  pp.  781,  782. 

3 Smith  v.  State,  90  Tenn.  575-579,  Oct.  13,  1891. 

6 State  v.  Jenkins,  90  Tenn.  580-584,  Oct.  13,  1891. 

7 Laws  regulating  the  weighing  of  coal  are  found  in: 

Pennsylvania. — Acts  of  1875,  ch.  45,  pp.  38-39;  1883,  ch.  46,  pp.  52-54;  1897,  ch.  224,  p.  286;  1907,  ch  .206, 
p.  270;  1913,  Ch.  468,  pp.  1038, 1039. 

Maryland— Acts  of  1878,  ch.  157,  pp.  254,  255;  1898,  ch.  34,  p.  115;  1902,  ch.  124,  pp.  160,  161. 

Missouri.— Acts  of  1885,  p.  208;  1887,  p.  218;  1895,  p.  229;  1899,  pp.  304,  311. 

Kentucky. — Acts  of  1885-86,  ch.  1251,  p.  204;  1906,  ch.  108,  p.  419. 

Washington. — Acts  of  1887-88,  ch.  21,  p.  43. 

Iowa. — Acts  of  1888,  ch.  53,  p.  76. 

New  Mexico. — Acts  of  1888-89,  ch.  126,  pp.  299,  300. 

Wyoming.— Acts  of  1890,  ch.  80,  p.  350;  1911,  ch.  74,  pp.  98-100;  1913,  ch.  16,  p.  11. 

Indiana. — Acts  of  1891,  ch.  49,  pp.  57,  58;  1905,  ch.  50,  p.  69. 

West  Virginia. — Acts  of  1891,  ch.  82,  p.  210;  1901,  ch.  20,  p.  71. 

Alabama. — Acts  of  1892-93,  ch.  266,  p.  611;  1894-95,  ch.  140,  pp.  245,  246;  1896-97,  ch.  486,  p.  1100:  1911, 
Ch.  493,  pp.  531,  532. 

Kansas.— Acts  of  1893,  ch.  188,  pp.  271,  272;  1903,  ch.  544,  pp.  816,  817;  1905,  ch.  214,  p.  305. 

Utah.— Acts  of  1897,  ch.  19,  pp.  34,  35. 

Ohio. — Acts  of  1898,  p.  163;  amended  1910,  p.  85. 

Arkansas. — Acts  of  1899,  ch.  102,  pp.  165,  166;  1901,  ch.  114,  p.  181;  1905,  ch.  225,  p.  570. 

Michigan.— Acts  of  1899,  ch.  57,  p.  94;  1905,  ch.  100,  p.  143;  1913,  ch.  177,  p.  335. 

Montana.— Acts  of  1901,  ch.  25,  pp.  65,  66;  1907,  ch.  133,  p.  340;  1911,  ch.  120,  p.  278. 

Massachusetts. — Acts  of  1902,  ch.  159,  p.  114;  eh.  453,  pp.  367,  368. 

Texas. — Acts  of  1907,  ch.  178,  p.  334. 

Oklahoma. — Acts  of  1907-8,  ch.  54,  p.  522. 
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SCREENING.' 

A West  Virginia  law  required  2 that  all  coal  mined  and  paid  for 
by  weight  should  be  weighed  in  the  car  in  which  it  was  removed 
from  the  mine  before  it  was  screened,  and  should  be  paid  for  accord- 
ing to  that  weight.  This  statute  with  one  3 4 passed  during  the  same 
session  which  prohibited  the  use  of  scrip  in  the  payment  of  wages  of 
miners  was  at  once  attacked  in  the  courts.  The  Peel  Splint  Coal  Co. 
was  found  guilty  of  violating  these  acts.  In  the  supreme  court  of 
appeals  it  was  held  1 that  as  applied  to  corporations  and  licensees 
neither  of  these  acts  was  in  violation  of  the  constitution  of  the  State 
nor  that  of  the  United  States,  and  that  both  acts  were  within  the 
scope  of  the  legislative  authority. 

The  court  said  in  part: 

We  do  not  not  base  this  decision  so  much  upon  the  ground  that  the  business  is 
affected  by  the  public  use,  but  upon  the  still  higher  ground  that  the  public  tran- 
quillity and  the  good  and  safety  of  society  demand,  where  the  number  of  employees 
is  such  that  specific  contracts  with  each  laborer  would  be  improbable,  if  not  impossi- 
ble, that  in  general  contracts  justice  shall  prevail  as  between  operator  and  miner; 
and,  in  the  company’s  dealing  with  the  multitude  of  laborers,  with  whom  the  State 
has  by  special  legislation  enabled  the  owners  and  operators  to  surround  themselves, 
that  all  opportunities  for  fraud  shall  be  removed.  The  State  is  frequently  called  upon 
to  suppress  strikes,  to  discountenance  labor  conspiracies,  to  denounce  boycotting  as 
injurious  to  trade  and  commerce;  and  it  can  not  be  possible  that  the  same  police  power 
may  not  be  invoked  to  protect  the  laborer  from  being  made  the  victim  of  the  compul- 
sory power  of  that  artificial  combination  of  capital,  which  special  State  legislation  has 
originated  and  rendered  possible.  It  is  a fact  worthy  of  consideration,  and  one  of 
such  historical  notoriety  that  the  court  may  recognize  it  judicially,  that  every  dis- 
turbance of  the  peace  of  any  magnitude  in  this  State  since  the  civil  war  has  been 
evolved  from  the  disturbed  relations  between  powerful  corporations  and  their  serv- 
ants or  employees.  It  can  not  be  possible  that  the  State  has  no  police  power  ade- 
quate to  the  protection  of  society  against  the  recurrence  of  such  disturbances,  which 
threaten  to  shake  civil  order  to  its  foundations.  Collisions  between  the  capitalist  and 
the  workingman  endanger  the  safety  of  the  State,  stay  the  wheels  of  commerce,  dis- 
courage manufacturing  enterprise,  destroy  public  confidence  and  at  times  throw  an 
idle  population  upon  the  bosom  of  the  community.  * * * 

* * * Down  through  the  centuries,  hand  in  hand,  and  consolidated  into  one 
police  regulation,  have  come  these  conspiracy  laws  to  protect  capital,  and  these  truck 
acts  to  irrotect  labor,  and  both  protect  society;  and  are  we  now  to  be  told  that  the 
effect  of  adopting  our  free  American  constitutions  is  to  leave  in  full  vigor  the  power  to 
protect  capital,  but  to  destroy  the  concomitant  and  correlative  power  to  protect 
labor?  The  two  powers,  associated  in  their  exercise  for  centuries,  have  not  been 
divorced  by  American  institutions.  Such  an  idea  is  not  to  be  entertained  for  a mo- 
ment. * * * 

Illinois. — A law  of  Illinois5  on  this  subject  required  that  all  coal 
must  be  weighed  in  pit  cars  before  being  dumped  into  screens  or 

1 For  a recent  report  on  this  subject  see  Report  of  the  Ohio  Coal  Mining  Commission  to  the  Governor  of 
Ohio,  Dec.  17,  1913. 

2 West  Virginia. — Acts  of  1891,  ch.  82,  pp.  209-211. 

3 West  Virginia. — Acts  of  1891,  ch.  76,  pp.  197,  198. 

4 State  v.  Peel  Splint  Coal  Co.,  36  W.  Va.  802-858,  Oct.  6,  1892. 

& Illinois. — Acts  of  1891,  pp.  170,  171. 
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chutes,  2,000  pounds  to  the  ton.  This  law  was  in  the  courts  the 
following  year.  Ramsey  paid  workmen  on  the  basis  of  screened 
coal.  The  employees  had  accepted  the  contracts  providing  for  pay- 
ment in  that  manner.  The  court 1 cites  the  case  of  Frorer  v.  People 2 
with  approval  and  continues — 

We  are  of  the  opinion  that  the  same  rule,  in  substance,  * * * applies  here,  and 
we  need  therefore  do  little  more  than  refer  to  what  is  said  * * * in  that  case. 

Viewing  the  law  as  class  legislation  the  court  declared: 

* * * The  statute  makes  it  imperative,  where  the  miner  is  paid  on  the  basis  of 
the  amount  of  the  coal  mined,  whatever  may  be  the  wishes  or  interests  of  the  parties, 
that  the  coal  shall  be  weighed  * * * before  being  screened,  and  * * * com- 
pensation * * * computed  upon  the  weight  of  the  unscreened  coal.  * * * 
* * * There  is  no  difference,  at  least  in  kind,  * * * between  coal  mining,  on 
the  one  hand,  and  other  varieties  of  mining,  * * * the  construction  of.  buildings, 
agriculture,  commerce,  domestic  service,  and  almost  an  infinite  variety  of  other  avo- 
cations. * * * 

Following  this  decision  the  legislature  passed  another  act 3 a few 
years  later  which  avoided  the  weaknesses  of  the  first  one.  Again 
the  law  was  questioned  in  the  courts.4  Judge  Cartwright  said: 

It  is  now  insisted  that  the  section  in  question  is  an  invasion  of  the  constitutional 
right  of  the  employer  and  employee  to  contract  with  each  other  as  to  the  compensation 
of  the  employee  and  the  manner  in  which  it  shall  be  ascertained,  and  that  it  is  there- 
fore in  conflict  with  the  constitution.  We  are  not  prepared  to  say  that  such  is  the 
effect  of  the  act.  * * * 

* * * Thg  act  does  not  require  that  the  same  price  shall  be  paid  for  each  of  the 
different  grades  into  which  the  coal  may  be  divided,  but  only  undertakes  to  require 
that  the  employer  shall  perform  his  contract  by  paying  at  such  price  as  may  be  agreed 
upon  by  the  respective  parties.  * * * 

* * * It  appears  to  have  been  the  design  of  the  legislature  to  eliminate  from 
this  act  the  objectionable  features  of  former  enactments  by  making  contracts  en- 
forceable according  to  their  terms,  instead  of  attempting  to  make  contracts  for  the 
parties.  * * * 

* * * We  * * * must  hold  that  (the  law  does)  not  apply  where  there  is  a 
contract  for  the  payment  of  compensation  by  different  means  or  upon  a different  basis 
than  that  specified  in  the  act.  To  hold  otherwise  would  render  the  enactment  uncon- 
stitutional. It  has  been  uniformly  decided  that  a laborer  can  not  be  deprived  of  the 
right  to  make  his  own  contracts  and  exercise  his  own  judgment  as  to  how  much  he  will 
receive  for  his  labor  and  what  he  will  receive  as  payment. 

Indiana. — An  Indiana  law5  required  that  all  coal  mined  by  quan- 
tity should  be  weighed  before  being  screened  and  the  lull  weight  cred- 
ited to  the  miner.  For  violating  the  provisions  of  this  act  Martin 
was  fined  $100.  He  appealed  to  the  State  supreme  court,  where  the 
judgment  was  reversed.6  The  opinion,  delivered  by  Judge  McCabe, 

1 Ramsey  v.  People,  142  111.  380-387,  Oct.  31,  1892. 

2 141  111.  171,  1892. 

s Illinois.— Acts  of  1897,  p.  270. 

4 Whitebreast  Fuel  Co.  v.  People,  175  111.  51-55,  Oct.  24,  1898. 

3 Indiana. — Acts  of  1891,  ch.  49,  p.  58. 

6 Martin  v.  State,  143  Ind.  545-550,  Jan.  29,  1896. 
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held  that  a conviction  for  failure  to  weigh  before  screening  was  im- 
proper where  the  evidence  for  the  prosecution  showed  that  the  coal 
mined  was  of  such  a nature  that  it  was  impossible  to  weigh  it 
before  screening  and  credit  the  miner  with  the  weight  without  giving 
him  credit  for  impurities  in  it.  A similar  result  was  reached  in 
another  case  three  years  later.1 

Pennsylvania. — The  Pennsylvania  Legislature  passed  a similar  law2 
in  1897.  Under  it,  Brown  caused  certain  coal  mined  by  one  of  his 
employees  to  be  passed  over  a screen  before  weighing  it.  The  supe- 
rior court3  held  the  act  unconstitutional  as  a violation  of  the  right  to 
contract.  Another  act  4 5 of  similar  purport  but  with  different  phrase- 
ology was  enacted  about  10  years  later  but  its  constitutionality  has 
not  been  tested. 

Kansas. — The  Legislature  of  Kansas  in  1893  5 declared  it  unlawful 
for  any  employer  to  pass  the  coal  mined  over  a screen  or  other  device 
which  would  take  away  any  .part  of  its  value  before  it  had  been 
weighed  and  credited  to  the  employee  at  the  legal  rate  of  weight. 

Henry  Wilson  was  convicted  of  violating  the  act.  The  court  of 
appeals  sustained  the  law  and  affirmed  the  judgment  of  conviction 
in  the  lower  court.  Judge  Milton,  who  delivered  the  unanimous  opin- 
ion,6 said,  hi  part: 

It  is  a matter  of  current  history,  with  which  all  citizens  are  familiar,  that  serious 
differences  have  arisen  between  mine  operators  and  their  employees  as  a result  of  the 
use  of  devices  for  screening  coal.  The  reports  of  the  labor  bureaus  of  all  the  States 
wherein  coal  mines  are  operated  abound  in  information  upon  this  subject.  * * * 
The  tendency  of  such  a law  would  be  to  prevent  possible  fraud  and  imposition  by 
the  mine  owner,  and  to  place  operator  and  operative  upon  a more  nearly  equal  basis 
in  respect  to  their  mutual  relations  and  interests  than  would  otherwise  exist.  * * * 

* * * To  weigh  coal  before  it  is  screened  is  to  preserve  the  weight  of  the  entire 
product  of  the  miner’s  labor.  He  may  be  far  beneath  the  surface  of  the  earth  engaged 
in  Ms  arduous  task,  but  if  what  he  produces  is  properly  weighed  in  accordance  with 
the  law  and  subsequently  accounted  for,  he  is  put  upon  a basis  of  equality  with  the 
purchaser,  the  operator  of  the  mine,  in  matters  of  contract  relating  to  such  product. 

Following  this  adverse  decision,  Wilson  appealed  to  the  State 
supreme  court,  which  affirmed  the  decisions  of  the  lower  courts.7 
The  opinion  was  to  the  effect  that  the  act  was  constitutional  and 
valid  as  a proper  exercise  of  the  police  power,  that  it  did  not  purport 
to  prevent  the  operators  of  coal  mines  and  the  miners  employed 
by  them  from  making  such  agreements  as  they  chose  concerning 
the  amount  of  wages  to  be  paid,  or  in  anywise  infringe  upon  the 
freedom  of  contract.  Furthermore,  information  is  by  tliis  means 

1 State  v.  Pasco,  153  Ind.  214-216,  Oct.  10,  1899. 

2 Pennsylvania. — Acts  of  1897,  ch.  224,  p.  286.  See  Acts  of  1883,  ch.  46,  pp.  52,  53. 

3 Commonwealth  v.  Brown,  8 Pa.  Super.  Ct.  339-357,  Oct.  10,  1898. 

4 Pennsylvania. — Acts  of  1909,  ch.  236,  pp.  423,  424. 

5 Kansas.— Acts  of  1893,  ch.  188,  pp.  271,  273. 

6 State  v.  Wilson,  7 Kans.  App.  428-446,  May  19,  1898. 

7 State  v.  Wilson,  61  Kans.  32-47,  Nov.  11,  1899. 
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furnished  to  the  miner  by  which  he  may  act  intelligently  and  rest 
his  demand  for  wages  upon  the  calculated  results  of  what  he  has 
accomplished  in  the  past.  It  also  affords  the  operator  knowledge 
from  the  use  of  which  wages  may  be  adjusted,  based  upon  known 
facts.  Such  a law  is  further  beneficial  in  that  it  supplies  the  public 
with  statistics  showing  the  total  amount  of  coal  produced  in  the  State. 
In  a strong  dissenting  opinion  Judge  Smith  declared: 

The  construction  applied  to  this  law  by  the  majority  of  the  court  seems  to  me  to 
be  a perversion  of  legislative  intent  * * * We  know  that  the  demand  for  such  legis- 
lation was  based  on  the  claim  that  coal  miners  were  not  paid  enough  for  their  labor; 
that  they  were  at  the  mercy  of  the  operators,  who,  by  screening  the  product,  robbed 
them  of  a portion  of  the  proceeds  of  their  labor,  for  which  they  should  have  been  paid. 
The  object  was  to  right  this  wrong,  and  to  this  end  the  statute  under  consideration 
was  passed.  No  clamor  rang  in  the  ears  of  the  lawmakers  from  oppressed  and  starving 
miners  demanding  a law  which  would  supply  them  with  statistics  when  they  were 
crying  for  bread.  * * * 

In  my  judgment,  the  design  of  the  framers  has  been  misconstrued  and  perverted. 
A law  thought  by  them  to  be  endowed  with  strength  and  virility,  aiming  at  the  cor- 
rection of  abuses  in  the  field  of  labor,  has  been  disfigured  by  its  interpreters — its  true 
purpose  denied.  Strained  and  imaginary  reasons  are  put  forward  as  excuses  for  its 
existence,  and  explanations  made  of  its  utility  which  are  highly  fanciful  and  specu- 
lative. By  a process  of  refined  construction  its  original  identity  has  been  effectively 
destroyed  until  recognition  by  its  creators  is  now  impossible. 

Another  law  1 passed  several  years  later  has  not  yet  been  tested. 

Arkansas. — An  Arkansas  law 2 provided  that  no  mine  operator 
employing  more  than  10  men  underground  at  quantity  rates  should 
pass  the  coal  over  a screen  or  other  device  which  took  away  part  of 
the  value  before  it  was  weighed  and  credited.  Employees  were 
forbidden  to  waive  this  provision.  The  coal  operators  could  accept 
or  reject  the  coal  mined  when  it  was  sent  to  the  surface,  but  if  accepted 
it  must  be  weighed  according  to  the  act. 

Woodson  was  fined  for  failing  to  weigh  coal  before  it  was  screened 
and  to  pay  for  the  coal  according  to  the  weight  so  ascertained.  In 
the  State  supreme  court 3 the  act  was  declared  constitutional. 

After  several  changes  and  additions  were  made  to  the  act 4 by  the 
legislature,  the  courts  were  called  upon  to  deal  again  with  a case 
under  this  law.  McLean  was  managing  agent  of  a mining  company 
and  contracted  with  his  employees  to  pay  them  at  a fixed  rate  per 
ton,  the  coal  to  be  screened  before  weighing.  The  State  supreme 
court  sustained  the  law  5 in  the  following  language : 

This  legislation  is  clearly  within  the  scope  of  the  police  power.  The  manifest  pur- 
pose of  the  statute  is  to  prevent  those  who  operate  coal  mines  from  perpetrating 
frauds  upon  laborers  whom  they  have  employed  to  mine  coal  by  the  quantity.  It 


1 Kansas. — Acts  of  1905,  ch.  355,  p.  593. 

2 Arkansas. — Acts  of  1899,  ch.  102,  pp.  165,  166. 

3 Woodson  v.  State,  69  Ark.  521-537,  Oct.  26,  1900.  # 

* Arkansas. — Acts  of  1901,  ch.  114,  p.  181;  1905,  ch.  219,  pp.  558,  559;  1915,  ch.  49,  pp.  157-159. 

3 McLean  v.  State,  81  Ark.  304-311,  Dec.  10,  1906. 
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will  be  observed  that  the  act  does  not  interfere  with  the  right  of  the  operator  to  con- 
tract with  the  miners  in  his  employ  for  the  mining  of  coal  by  the  hour  or  day,  or  in 
any  other  manner,  regardless  of  quantity,  that  he  deems  proper.  He  is  not  compelled 
to  have  his  coal  mined  and  pay  for  same  according  to  the  quantity  produced.  But 
if  he  elects  to  employ  miners  to  mine  coal  and  to  pay  for  same  according  to  the  quantity 
produced,  then  the  purpose  of  this  law  is  to  secure  the  laborers  against  the  use  by  him 
of  any  screen  or  other  device  ‘ ‘ that  shall  take  any  part  from  the  value  thereof  before 
the  same  shall  have  been  weighed  and  duly  credited  to  the  employee”  producing 
same.  Under  the  provisions  of  the  statute,  the  operator  who  has  contracted  to  have 
his  coal  mined  by  the  quantity  is  not  required  to  accept  the  coal  sent  to  the  surface 
by  the  miners.  The  coal  “shall  be  accepted  or  rejected.”  But  “if  accepted,”  then 
it  “shall  be  weighed  in  accordance  with  the  provisions  of  the  act.”  The  plain  pur- 
pose of  the  act,  therefore,  is  not  to  prevent  the  parties  from  contracting  in  any 
manner  they  deem  proper  for  the  production  of  coal,  but  * * * to  see  that 
such  quantity  is  ascertained  by  a fixed  and  definite  standard  by  which  neither  of 
the  parties  can  be  defrauded  * * *. 

* * * It  is  certainly  within  the  police  power  of  the  State  to  adopt  a uniform 
system  of  weights  and  measures,  and  to  require  that  all  persons  whose  business  transac- 
tions require  the  use  of  same  conform  thereto  * * *. 

-x-  * * As  the  object  of  such  legislation  is  to  protect  those  miners  who  need  pro- 
tection from  fraud,  broad  latitude  must  be  given  the  legislature  in  the  matter  of  classi- 
fication of  mines  and  miners  * * *. 

* * * It  must  be  presumed  that  the  legislature  through  the  local  members  from 
the  districts  affected  especially  by  the  legislation,  or  its  committees  appointed  for  the 
purpose,  received  information  of  the  conditions  which  made  such  legislation  neces- 
sary or  expedient,  and  that  it  intended  to  put  its  enactments  in  the  form  to  meet 
the  requirements. 

Following  this  adverse  decision,  McLean  appealed  to  the  Supreme 
Court  of  the  United  States.  Again  the  constitutionality  of  the  law 
was  upheld,1  but  with  Justices  Brewer  and  Peckham  dissenting. 
The  opinion  of  the  court  was  delivered  by  Mr.  Justice  Day,  in  the 
course  of  which  he  said: 

The  objections  to  the  judgment  of  the  State  supreme  court  of  a constitutional 
nature  are  twofold:  First,  that  the  statute  is  an  unwarranted  invasion  of  the  liberty 
of  contract  secured  by  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States;  second,  that  the  law  being  applicable  only  to  mines  where  more  than  10  men 
are  employed,  is  discriminatory,  and  deprives  the  plaintiff  in  error  of  the  equal  pro- 
tection of  the  laws  within  the  inhibition  of  the  same  amendment. 

* * * The  liberty  of  contract  is  not  universal,  and  is  subject  to  restrictions 
passed  by  the  legislative  branch  of  the  Government  in  the  exercise  of  its  power  to 
protect  the  safety,  health,  and  welfare  of  the  people. 

It  is  also  true  that  the  police  power  of  the  State  is  not  unlimited,  and  is  subject  to 
judicial  review;  and  when  exerted  in  an  arbitrary  or  oppressive  manner  such  laws 
may  be  annulled  as  violative  of  rights  protected  by  the  Constitution  * * *. 

The  legislature  being  familiar  with  local  conditions  is,  primarily,  the  judge  of  the 
necessity  of  such  enactments.  The  mere  fact  that  a court  may  differ  with  the  legis- 
lature in  its  views  of  public  policy,  or  that  judges  may  hold  views  inconsistent  with 
the  propriety  of  the  legislation  in  question,  affords  no  ground  for  judicial  interference, 
unless  the  act  in  question  is  unmistakably  and  palpably  in  excess  of  legislative  power. 


1 McLean  v.  Arkansas,  211  U.  S.  539-552,  Jam  4,  1909. 
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If  the  law  in  controversy  has  a reasonable  relation  to  the  protection  of  the  public 
health,  safety,  or  welfare  it  is  not  to  be  set  aside  because  the  judiciary  may  be  of  the 
opinion  that  the  act  will  fail  of  its  purpose,  or  because  it  is  thought  to  be  an  unwise 
exertion  of  the  authority  vested  in  the  legislative  branch  of  the  Government. 

A review  of  State  cases  that  have  been  decided  on  this  question  is 
then  considered  by  the  court  and  a careful  resume  of  the  testimony 
given  before  the  industrial  commission  is  reviewed.  The  opinion 
then  continues: 

We  are  unable  to  say,  in  the  light  of  the  conditions  shown  in  the  public  inquiry 
referred  to,  and  in  the  necessity  of  such  laws  evinced  in  the  enactments  of  the  legis- 
latures of  various  States,  that  this  law  has  no  reasonable  relation  to  the  protection  of 
a large  class  of  laborers  in  the  receipt  of  their  just  dues  and  in  the  promotion  of  the 
harmonious  relations  of  capital  and  labor  engaged  in  a great  industry  in  the  State. 

The  law  is  attacked  upon  the  further  ground  that  it  denies  the  equal  protection  of 
the  law,  in  that  it  is  applicable  only  to  mines  employing  10  or  more  men.  * * * 
There  is  no  attempt  at  unjust  or  unreasonable  discrimination.  The  law  is  alike  appli- 
cable to  all  mines  in  the  State  employing  more  than  10  men  underground . * * * 

We  can  not  say  that  there  was  no  reason  for  exempting  from  its  provisions  mines  so 
small  as  to  be  in  the  experimental  or  formative  state  and  affecting  but  few  men  and 
not  requiring  regulation  in  the  interest  of  the  public  health,  safety,  or  welfare.  We 
can  not  hold,  therefore,  that  this  law  is  so  palpably  in  violation  of  the  constitutional 
rights  involved  as  to  require  us,  in  the  exercise  of  the  right  of  judicial  review,  to 
reverse  the  judgment  of  the  Supreme  Court  of  Arkansas,  which  has  affirmed  its 
validity  * * *. 

Ohio. — An  Ohio  law  1 made  it  unlawful  for  any  operator  employing 
miners  at  bushel  or  ton  rates  to  pass  the  output  of  coal  mined  over 
any  device  which  would  take  away  any  part  of  its  value  before  it  had 
been  weighed  and  credited. 

Gilbert  D.  Preston  was  convicted  for  violating  the  act.  He 
petitioned  the  supreme  court  of  the  State  for  discharge  on  a writ  of 
habeas  corpus  and  the  request  was  granted.  The  court  held: 

That  the  Constitution  gives  inviolability  to  the  right  to  make  contracts,  and  that 
the  legislature  may  deny  the  right  only  when  it  is  required  for  the  general  welfare, 
and  when  it  is  promotive  of  public  health  or  morals,  are  propositions  established  by 
familiar  authorities  * * *. 

* * * The  effect  of  the  act  is  that  the  total  compensation  to  be  paid  by  an  oper- 
ator is  to  be  determined  by  agreement,  but  that  it  must  be  paid  to  miners  without 
discrimination  on  account  of  their  skill  and  care.  Why  the  general  assembly  selected 
this  class  of  laborers  for  discrimination — why  they  are  deemed  less  entitled  than 
others  to  compensation  which  encourages  merit  by  rewarding  it — we  do  not  know, 
nor  inquire.  For,  however  unjust  to  this  class  of  laborers  the  act  may  be,  we  can 
inquire  only  whether  the  general  assembly  had  power  to  pass  it.  It  is  suggested , as 
the  basis  of  the  act,  that  frauds  may  be  perpetrated  in  the  screening  and  weighing 
of  coal  under  the  contracts  heretofore  entered  into.  To  this  suggestion  it  is  sufficient 
to  answer  that  if  such  danger  exists  it  may  well  justify  appropriate  legislation  for 
the  prevention  of  such  fraud.  But  this  legislation  does  not  seek  to  prevent  fraud 
nor  to  provide  for  the  health  or  safety  of  those  engaged  in  mining.  Its  sole  pur- 


1 OMo. — Acts  of  1898,  pp.  33,  34. 
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pose  is  to  establish  a uniform  standard  of  compensation  among  those  upon  whom  it 
operates  * * *.* 

Another  act1  2 authorized  the  industrial  commission  of  the  State 
to  fix  a proper  tare  for  impurities  in  coal  where  the  amount  mined 
was  used  as  a basis  of  wage  payments. 

The  Rail  & River  Coal  Co.,  a West  Virginia  corporation  and  a 
large  producer  of  coal  and  employer  of  mine  labor  in  Ohio,  assailed 
the  constitutionality  of  the  law  in  the  Federal  district  court.3  The 
court  held  that  the  law  was  sustainable  under  the  police  power;  that 
it  did  not  impair  the  freedom  of  contract  and  that  it  was  not  repug- 
nant to  any  constitutional  provision,  State  or  Federal. 

Upon  appeal  to  the  United  States  Supreme  Court  the  judgment  of 
the  district  court  was  upheld.4  Mr.  Justice  Day  delivered  the  opinion 
of  the  court  and  said  in  part: 

The  objection  that  the  law  is  unconstitutional  as  unduly  abridging  the  freedom  of 
contract  in  prescribing  the  particular  method  of  compensation  to  be  paid  by  employers 
to  miners  for  the  production  of  coal  was  made  in  the  case  of  McLean  v.  Arkansas 
[211  U.  S.  539  (see  pp.  140,  141)]  * * *.  In  that  case  the  constitutional  objections 
founded  upon  the  light  of  contract  which  are  made  here  were  considered  and  dis- 
posed of.  This  court  has  so  often  affirmed  the  right  of  the  State,  in  the  exercise  of  its 
police  power,  to  place  reasonable  restraints,  like  that  here  involved,  upon  the  free- 
dom of  contract  that  we  need  only  refer  to  some  of  the  cases  in  passing  * * *. 

SUMMARY. 

The  following  summary  shows  the  contrasts  brought  out  in  the  laws 
and  cases  reviewed : 

1.  The  legislation  concerning  the  wages  of  discharged  employees 
has  usually  been  unquestioned  or  the  cases  arising  under  this  head 
have  been  dependent  on  peculiar  State  constitutional  provisions  or 
legal  phraseology.  In  Arkansas,  so  far  as  they  apply  to  natural 
persons,  laws  requiring  payment  on  discharge  are  held  to  interfere 
with  freedom  of  contract.  As  to  corporations  the  regulation  has 
been  sustained  in  both  the  State  courts  and  the  United  States 
Supreme  Court. 

2.  The  constitutionality  of  statutes  on  the  payment  of  wages 
owed  to  deceased  employees  has  not  been  tested. 

3.  Laws  intended  to  protect  employers  against  fraud  in  contracts 
involving  wages  advanced  have  been  passed  in  a number  of  States  in 
both  the  North  and  the  South.  These  statutes  have  given  rise  to  the 

1 In  re  Preston,  63  O.  S.  428-440,  Nov.  27,  1900. 

Similar  laws  not  yet  passed  upon  are — 

Missouri. -Acts  of  1885,  pp.  207,  208;  1899,  pp.  303,  304. 

Iowa. — Acts  of  1888,  ch.  54,  pp.  77,  78;  1900,  ch.  80,  p.  61. 

Wyoming. — Acts  of  1890,  ch.  79,  p.  156;  1911,  ch.  74,  pp.  98,  99. 

Washington.— Acts  of  1891,  ch.  161,  pp.  414,  415. 

Colorado. — Acts  of  1901,  ch.  91,  p.  236;  1915,  ch.  56,  p.  191. 

Oklahoma.— Acts  of  1907-8,  ch.  54,  pp.  521,  522;  1910  (ex.  sess.),  ch.  7,  pp.  7,8 

2 Ohio.— Acts  of  1914,  pp.  181,  182;  1915,  p.  350. 

3 Rail  & River  Coal  Co.  v.  Yaple,  214  Fed.  273-283,  May  20,  1914. 

4 Rail  & River  Coal  Co.  v.  Yaple,  35  Sup.  Ct.  359-363,  Feb.  23,  1915. 
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“peonage  cases.”  The  Alabama  law  has  been  declared  unconsti- 
tutional by  the  Federal  Supreme  Court  because  in  violation  of  the 
prohibition  of  involuntary  servitude.  A similar  fate  met  the  former 
South  Carolina  law  in  the  Federal  district  court.  The  latest  form 
was  declared  void  by  the  State  supreme  court.  The  North  Carolina 
law  was  held  void  for  conflict  with  the  State  constitution.  The 
Louisiana  and  Georgia  statutes  have  been  sustained  in  the  State 
courts.  There  is  no  doubt  that,  barring  peculiar  provisions  of  the 
State  constitutions,  the  abuse  which  is  the  alleged  ground  for  legis- 
lation of  this  nature  can  be  reached  by  laws  directed  against  the 
element  of  fraud.  The  decisions  declaring  the  acts  void  are  due  to 
elements  which  do  not  necessarily  involve  the  right  of  contract  or 
personal  liberty. 

4.  Laws  regulating  deductions  from  wages  are  also  uniformly 
sustained  when  the  legislature  attempts  merely  to  secure  fair  con- 
ditions of  employment. 

5.  In  the  case  of  laws  seeking  to  place  special  safeguards  about 
wages  that  have  already  been  earned,  viz,  providing  against  any 
refusal  to  pay  wages  due,  seeking  to  compel  an  employer  to  give  a 
prior  notice  of  reduction  of  wages,  and  regulating  the  place  of  pay- 
ment of  wages,  no  court  decisions  have  been  rendered  testing  their 
constitutionality. 

6.  Statutes  protecting  the  rights  of  mine  labor  are  numerous  and 
the  court  decisions  are  far  from  harmonious. 

Laws  designed  to  secure  fair  and  accurate  weighing  of  coal  at 
mines  have  usually  been  held  unconstitutional.  The  Illinois  cases 
sustain  the  right  of  the  legislature  to  compel  the  use  of  fair  weights 
and  measures  where  contracts  are  made  on  the  basis  of  weight,  but 
deny  the  right  to  regulate  the  contracts  by  compelling  them  to  be 
made  on  the  basis  of  weight.  The  Supreme  Court  of  Colorado  adopted 
the  same  view. 

Laws  providing  that  coal  is  to  be  weighed  before  screening  are  on 
the  statute  books  of  every  State  where  coal  is  mined.  The  West 
Virginia  law  as  applied  to  corporations  and  licensees  has  been  held 
constitutional  by  the  supreme  court  of  appeals.  In  Illinois  such  a 
law  was  declared  unconstitutional  as  class  legislation,  but  a later 
decision  evaded  the  question  as  to  whether  such  a law  was  an  invasion 
of  the  right  to  contract.  The  tenor  of  the  Indiana  supreme  court 
decisions  in  similar  cases  not  in  point  would  seem  to  indicate  the 
unconstitutionality  of  such  laws,  although  no  cases  have  directly 
raised  the  question.  The  Superior  Court  of  Pennsylvania  held  such 
an  act  unconstitutional  as  a violation  of  the  right  to  contract.  A 
decision  of  the  Kansas  court  of  appeals  sustained  by  the  supreme 
court  of  the  State  declared  such  a law  constitutional,  and  in  doing 
so  exhibited  a clear  appreciation  of  the  social  necessity  for  such 
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legislation.  An  Arkansas  law  was  upheld  in  the  denial  by  the 
supreme  court  of  the  State  that  such  legislation  was  an  arbitrary  and 
unreasonable  example  of  class  legislation.  Later,  the  same  court 
held  the  law  constitutional  as  clearly  within  the  police  power  of  the 
State,  and  upon  appeal  the  United  States  Supreme  Court  sustained 
the  State  court  in  its  opinion.  All  doubt  as  to  the  constitutionality 
of  such  laws  is  removed  by  the  McLean  decision,  and  later  by  the 
Yaple  decision,  and  the  question  of  a denial  of  the  liberty  to  contract 
as  secured  by  the  fourteenth  amendment  has  been  met  squarely. 

This  review  of  various  sorts  of  restrictions  on  the  employment 
contract  which  have  been  attempted  shows  the  chaotic  condition  of 
our  labor  decisions.  State  courts  differ  widely  as  to  what  is  consti- 
tutional under  similar  provisions  of  the  State  constitutions.  The 
decisions  of  the  Federal  judicial  authorities  are  of  decidedly  broader 
view.  They  show  a willingness  to  consider  economic  facts  and  a 
realization  that  if  legal  theory  ceases  to  fit  our  rapidly  changing  life 
it  must  yield  as  far  as  possible  under  the  Constitution  to  the  standards 
set  by  our  legislatures.  Too  many  of  our  State  courts  construe  a 
constitution  to  be  a power  of  attorney  and  not  a frame  of  gov- 
ernment. The  following  table  shows  the  variety  of  court  decisions 
in  this  field  of  legislation : 

DECISIONS  ON  WAGE-PAYMENT  LEGISLATION  IMPOSING  VARIOUS  RESTRICTIONS. 


Date. 


Title  of  case. 


State. 


Subject. 


Decision. 


Year. 

Month 
and  day. 

1881 

Sept.  27 

1886 

June  12 

1889 

Dec.  16 

1891 

Oct.  31 

1891 

Nov. 

term. 

1891 

Dec.  1 

1892 

.Tan. 

term. 

1892 

Feb. 

term. 

1892 

.Tune  25 

1892 

Oct.  6 

1892 

Oct.  31 

1894 

Feb.  3 

189.5 

Mar.  1 

1896 

Jan.  29 

1896 

Mar.  30 

1896 

Dec.  15 

1897 

Dec.  10 

1X98 

Oct.  10 

1898 

Oct.  24 

1899 

Mar.  6 

1899 

Oct.  10 

1899 

Nov.  11 

19(10 

Feb.  16 

1900 

Oct.  26 

1900 

Nov.  27 

1901 

July  10 

1901 

Nov.  18 

1904 

Feb.  17 

1904 

Nov. 

term. 

1906 

Feb.  8 

1906 

Mar.  26 

1907 

Mar.  2 

Jones  v.  People 

Millett  v.  People 

Pierce  v.  Whittlesey 

Smith  v.  State 

Ex  parte  Riley 


Illinois 

do 

Connecticut 
Tennessee. . 
Alabama. . . 


Weighing. . . 

do 

Discharge. . . 
Weighing. . . 
Advances. .. 


Constitutional. 

Unconstitutional. 

Construction. 

Do. 

Do. 


Commonwealth  v.  Perry. 
Lewis  v.  Pierson 


Massachusetts. . . 
Louisiana 


Deductions.. 
Advances. .. 


Unconstitutional. 

Do. 


State  v.  Norman. 


North  Carolina. 


do 


Constitutional. 


San  Antonio,  etc.  v.  Wilson 

State  v.  Coal  Co 

Ramsey  v.  People 

Leep  v.  Railway  Co 

In  re  House  Bill  No.  203 

Martin  v.  State 

Hardingi).  People 

Railway  Co.  v.  Cox 

Cote  v.  Bates  Mfg.  Co 

Com.  v.  Brown 

Whitebreast  v.  People 

Railway  Co.  v.  Paul 

State  v.  Pasco 

State  v.  Henry  Wilson 

State  v.  Chapman 

W oodson  v.  State 

In  re  Preston 

State  v.  Easterlin 

State  v.  Goff 

Kelleyville,  etc.  v.  Harrier.. 
Toney  v.  State 


Texas 

W est  Virginia. . . 

Illinois 

Arkansas 

Colorado 

Indiana 

Illinois 

Ohio 

Maine 

Pennsylvania... 

Illinois 

Arkansas 

Indiana 

Kansas 

South  Carolina. . 

Arkansas 

Ohio 

South  Carolina.. 

Louisiana 

Illinois 

Alabama 


Discharge. . . 
Screening. . . 

do 

Discharge.. . 
Weighing... 
Screening. . . 
Weighing. . . 
Deductions.. 
Discharge... 
Screening... 

do 

Discharge... 

Screening... 

do 

Advances. .. 
Screening. . . 

do 

Advances... 

do 

Deductions.. 
Advances. . . 


Unconstitutional. 

Constitutional. 

Unconstitutional. 

Do. 

Do. 

Construction. 

Unconstitutional. 

Do. 

Construction. 

Unconstitutional. 

Constitutional. 

Do. 

Construction. 

Constitutional. 

Do. 

Do. 

Unconstitutional. 

Constitutional. 

Do. 

Unconstitutional. 

Constitutional. 


State  v.  Thomas 
Stater.  M urray . 
State  v . Vann... 


do. . . 

Louisiana 

Alabama. 


do, 

do 

do 


Do. 

Do. 

Do. 
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DECISIONS  ON  WAGE-PAYMENT  LEGISLATION  IMPOSING  VARIOUS  RESTRIC- 
TION S — Concluded. 


Date. 

Year. 

Month 
and  day. 

Title  of  case. 

State. 

Subject. 

Decision. 

1907 

May 

23 

Ex  parte  Drayton 

South  Carolina. . 

Advances . . . 

Unconstitutional. 

1907 

July 

Jan. 

Jan. 

Mar. 

11 

Constitutional. 

Unconstitutional. 

Constitutional. 

Unconstitutional. 

1908 

16 

1909 

1909 

4 

Screening... 

Advances... 

10 

State  v.  Williams 

North  Carolina. . 

1911 

3 

Bailey  v.  State 

Do. 

Do. 

1911 

Mar. 

u 

Railway  Co.  v.  Braddv 

Texas 

Discharge . . . 

1912 

June 

18 

Com.  v.  Lancaster  Mills 

Massachusetts. . . 

Deductions,. 

Constitutional . 

1913 

Oct. 

6 

Wynne  v.  Railway  Co 

South  Carolina. . 

Discharge. . . 

Do. 

1914 

2 

Railway  Co.  v.  Schuler 

Unconstitutional. 

Constitutional. 

1915 

May 

20 

Rail  & River  Coal  Co.  v.  Yaple. . . 

Ohio 

Screening. . . 

1915 

30 

Thomas  v.  State 

Unconstitutional. 

Constitutional. 

1916 

Feb. 

5 

Olson  v.  Idora  Hill  Mining  Co 

Idaho 

Discharge. . . 

Summary:  Discharge — 3 cases  held  constitutional;  4 cases  held  unconstitutional; 
2 cases  construction  of  statute.  Advances — 9 cases  held  constitutional;  6 cases  held 
unconstitutional;  1 case  construction  of  statute.  Deductions — 1 case  held  constitu- 
tional; 8 cases  held  unconstitutional.  Weighing — I case  held  constitutional;  3 cases 
held  unconstitutional;  1 case  construction  of  statute.  Screening — 6 cases  held  con- 
stitutional; 3 cases  held  unconstitutional;  2 cases  construction  of  statute. 

105598°— IS— Bull.  229 10 


CHAPTER  VIII.— CONFLICT  BETWEEN  INDIVIDUALISM  AND 

SOCIAL  CONTROL.1 

The  review  which  has  been  given  of  wage-payment  legislation  and 
the  decisions  in  the  cases  which  have  arisen  under  these  laws  make 
clear  the  fact  that  there  are  developing  two  groups  of  cases  strongly 
contrasted  in  the  philosophy  which  prompts  their  reasoning.  Our 
judicial  decisions  in  this  field  are  undergoing  the  gradual  modification 
which  has  always  been  the  saving  feature  of  Anglo-Saxon  law.  A 
wrong  case,  or  an  outgrown  principle,  even  after  it  becomes  in- 
crusted  with  the  weight  of  long-established  precedents,  will  gradually 
be  abandoned  by  the  slow  process  of  differentiation  and  exception. 
This  development  is  taking  place  before  our  eyes  in  the  attitude  of 
the  courts  toward  protective  legislation.  The  line  of  cases  which 
insist  on  a theoretical  equality  (which  is  an  element  of  laissez  faire 
theory)  is  yielding  before  decisions  which  look  back  of  technical 
jural  relations  to  the  facts  of  present-day  industrial  life.  We  are 
approaching  the  time  when  we  shall  recognize  in  law  the  inequality 
that  exists  in  fact.  We  shall  rely  upon  the  strong  arm  of  the  law  to 
protect  for  the  weaker  brother  the  equality  which  he  has  lost,  not  by 
any  failure  of  his  own  but  by  the  industrial  conditions  among  which 
it  has  been  his  lot  to  be  born. 

To  bring  out  this  contrast  and  development  , let  us  review  the  more 
important  conclusions  in  both  groups  of  cases. 

WHAT  IS  FREEDOM  IN  WAGE  CONTRACTS?2 

The  leading  authority  for  decisions  depending  upon  the  laissez 
faire  theory  was  long  drawn  from  the  Slaughterhouse  Cases  3 and 
curiously  enough,  from  the  minority  opinion.  No  more  interesting 
example  of  the  lack  of  uniformity  in  our  judicial  system  can  be  cited 
than  this.  Though  not  originally  the  opinion  of  the  court,  this  mi- 
nority declaration  by  that  staunch  individualist,  Mr.  Justice  Field, 
has  been  one  of  the  favorite  arguments  for  the  overthrow  of  social 
legislation.  To  state  this  paradox  in  another  way,  the  State  courts 
quoted  the  dissent  in  a Federal  Supreme  Court  case  as  a ground  for 
upsetting  the  constitutionality  of  State  laws.  It  mattered  not 
that  the  alleged  unconstitutionality  was  that  of  infringement  of  State 
or  Federal  Constitution;  there  was  no  appeal.4  Mr.  Justice  Field  in 

1 Frank  Parsons:  Legal  Doct  rine  and  Social  Progress,  New  York,  1911. 

2 G.  G.  Groat:  Attitude  of  American  courts  in  labor  legislation,  in  Columbia  University  Publication,  New 
York,  1911,  vol.  42,  No.  108. 

3 16  Wall.  36-130,  Apr.  14,  1872.  Mr.  Justice  Miller  delivered  the  opinion  of  the  court. 

1 Recently  changed  by  Congress,  Stat.  of  1914,  vol.  38,  p.  790. 
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summing  up  a long  argument  supporting  the  right  of  the  individual 
to  enter  any  lawful  calling  declared: 

This  equality  of  right,  with  exemption  from  all  disparaging  and  partial  enactments, 
in  the  lawful  pursuits  of  life,  throughout  the  whole  country,  is  the  distinguishing  privi- 
lege of  citizens  of  the  United  States.  To  them,  everywhere,  all  pursuits,  all  profes- 
sions, all  avocations  are  open  without  other  restrictions  than  such  as  are  imposed 
equally  upon  all  others  of  the  same  age,  sex,  and  condition.  * * * This  is  the 
fundamental  idea  upon  which  our  institutions  rest,  and  unless  adhered  to  in  the 
legislation  of  the  country  our  Government  will  be  a republic  only  in  name.1 

The  same  sort  of  argument  1 1 years  later  found  its  way  into  a con- 
curring opinion  given  by  three  justices  2 and  thereafter  came  to  he 
frequently  relied  on  by  State  courts.  The  influence  of  such  reason- 
ing is  shown  in  the  decision  in  the  New  York  Sweatshop  Case.  The 
law  in  question  had  been  introduced  in  the  legislature  for  unorgan- 
ized cigar  makers,  chiefly  foreign  born.  The  legislative  committee 
to  which  it  was  referred  was  relied  upon  to  kill  it,  but  after  making 
an  investigation  it  found  the  conditions  of  manufacture  so  bad  that 
it  pushed  the  measure  to  adoption.  In  passing  on  the  constitu- 
tionality of  the  measure  the  New  York  court  of  appeals  declared 
that  under  the  law  a man — 

* * * may  desire  the  advantage  of  cheap  production  in  consequence  of  his  cheap 
rent  and  family  help  and  of  this  he  is  deprived.  * * * It  (the  law)  arbitrarily  de- 
prives him  of  his  property  and  of  some  portion  of  his  personal  liberty.  * * * In  its 
exercise  (of  the  police  power)  the  legislature  must  respect  the  great  fundamental  rights 
guaranteed  by  the  Constitution.  * * * It  has  never  been  said  * * * that 
(its)  preparation  and  manufacture  into  cigars  were  dangerous  to  the  public  health. 
* * * We  certainly  know  enough  about  it  to  be  sure  that  its  manipulation  in  one 
room  can  produce  no  harm  to  the  health  of  the  occupants  of  other  rooms  in  the  same 
house.  * * * What  possible  relation  can  cigarmaking  in  any  building  have  to  the 
health  of  the  general  public?  * * * Such  legislation  may  invade  one  class  of 

rights  to-day  and  another  tomorrow.  * * * 3 

CHECK  UPON  NEEDED  LEGISLATION. 

Not  only  did  this  decision  defer  for  15  or  20  years  anything  like 
effective  regulation  of  tenement  houses  in  New  York,  but  the  court 
by  its  categorical  language  gave  a strong  impetus  to  the  restrictive 
attitude  encouraged  in  the  State  courts  by  the  cases  already  cited. 
By  1885,  though  public  opinion  had  begun  to  shift  strongly  in  favor 
of  the  regulation  of  the  hours  of  labor,  conditions  of  employment, 
and  wage  payment,  the  courts  had  developed  a line  of  decisions 
which  could  not  but  be  the  prelude  to  decided  opposition  to  social 
control.  The  individualism  of  a generation  before  had  just  come  to 
its  full  expression  in  the  law. 


1 Slaughterhouse  Cases,  16  Wall.  109,110. 

2 Butchers’  Union  v.  Crescent  City  Live  Stock  Landing  & Slaughterhouse  Co.,  Ill  U.  S.  746-766,  May  5, 
1884. 

8 In  re  Application  of  Peter  Jacobs,  98  N.  Y.  104,  105,  110,  113,  114,  Jan.  20,  1885. 
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The  year  following  the  New  York  Sweatshop  Case  saw  the  first 
declarations  against  the  regulation  of  wage  payments.  The  decisions 
were  in  neither  case  impartially  argued.  In  fact,  there  was  an  off- 
hand dismissal  of  moot  points  possible  only  to  a court  strongly  imbued 
with  the  philosophy  of  laissez  faire  and  its  accompaniment,  freedom 
of  contract.  The  cases  came  from  Pennsylvania  and  Illinois,  where, 
because  of  the  importance  of  their  industrial  development,  protection 
from  the  abuses  of  free  contract  is  especially  needed,  and  where  the 
courts  have  until  recently  shown  no  disposition  to  modify  the  extreme 
conservatism  voiced  by  these  early  cases. 

In  the  Pennsylvania  case  a law  of  1881  required  that  the  payment 
of  wages  of  laborers  in  and  about  iron  mills  should  take  place  at 
regular  intervals  and  be  in  lawful  money.  Such  provisions  the  court 
declares — 

are  utterly  unconstitutional  and  void,  inasmuch  as  by  them  an  attempt  has  been 
made  by  the  legislature  to  do  what,  in  this  country,  can  not  be  done;  that  is,  prevent 
persons  who  are  sui  juris  from  making  their  own  contracts.  The  act  is  an  infringe- 
ment alike  of  the  right  of  the  employer  and  the  employee  * * * it  is  an  insulting 
attempt  to  put  the  laborer  under  a legislative  tutelage,  which  is  not  only  degrading 
to  his  manhood  but  subversive  of  his  rights  as  a citizen  of  the  United  States.  He 
may  sell  his  labor  * * '*  just  as  his  employer  may  sell  his  iron  or  coal,  and  any 
and  every  law  that  proposes  to  prevent  him  from  so  doing  is  an  infringement  of  his 
constitutional  privileges  and  consequently  vicious  and  void.1 

The  language  in  the  Illinois  case  is  no  less  decisive.  The  law  called 
in  question  required  that  all  coal  mined  be  weighed  on  a standard 
scale  which  the  operator  must  keep  and  that  the  weights  thus  ascer- 
tained should  be  the  basis  of  the  wage  payments.  Justification  was 
attempted  on  the  ground  that  this  was  a regulation  under  the  police 
power  with  the  object  of  preventing  fraud,  but  the  court  saw  in  it  an 
attempt  to  destroy  the  property  rights  of  contract.  After  consider- 
ing the  application  of  the  police  power  to  the  provisions  of  the  law 
the  court  concluded  that  “it  is  quite  obvious  that  they  are  not  jus- 
tified on  that  ground.”  Then  as  a rhetorical  question  it  is  asked: 

Wbat  is  there  in  the  condition  or  situation  of  the  laborer  in  the  mine  to  disqualify 
him  from  contracting  in  regard  to  the  price  of  his  labor  or  in  regard  to  the  mode  of 
ascertaining  the  price?  2 

It  seems  never  to  have  entered  the  mind  of  the  court  that  in 
fixing  the  terms  of  the  contract  the  bargaining  power  of  the  operator 
and  that  of  the  miner  were  at  all  different  or  that  the  miner,  who 
could  not  know,  except  by  a provision  similar  to  that  in  the  law, 
what  was  the  real  weight  of  the  coal  mined,  was  in  no  position  to 
defend  himself  against  fraud  in  the  computation  of  his  wages. 

In  1889  West  Virginia  came  into  fine.  A law  forbidding  the  use  of 
store  orders  for  wage  payments  in  mines  and  manufactories  was  held 


1 Godeliarles  & Co.  v.  Wigeman,  113  Pa.  St.  437,  Oct.  4,  1886. 

2 Millett  v.  People,  117  III.  302,  June  12,  1886. 
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unconstitutional.  Quoting  and  following  the  arguments  of  God- 
charles  v.  Wigeman  and  Millett  v.  People,  the  court  declared: 

* * * If  the  legislature,  without  any  public  necessity,  has  the  power  to  prohibit 
or  restrict  the  right  of  contract  between  private  persons  in  respect  to  one  lawful  trade 
or  business,  then  it  may  prevent  the  prosecution  of  all  trades  and  regulate  all  con- 
tracts.1 * 

The  next  decade  saw  the  high  tide  of  individualistic  argument  in 
the  courts.  The  four  cases  cited  above  were  accepted  as  good  doctrine 
almost  without  question.  California  in  1890  annulled  an  ordinance 
regulating  hours  of  labor  on  public  work.  The  argument  that  a 
public  authority  might  be  considered  an  employer  who  could  dictate 
the  terms  on  which  work  was  to  be  done  seems  to  have  been  over- 
looked in  the  desire  to  protect  the  alleged  property  rights  of  the  con- 
tractor who  was  to  do  the  work.3  In  1891  the  Massachusetts  court 
in  Commonwealth  v.  Perry  3 used  the  arguments  and  cases  already 
indicated  to  hold  void  a law  concerning  fines  in  factories.  In  1892 
the  Supreme  Court  of  Illinois  strengthened  its  declaration  in  Millett 
v.  People  by  three  more  decisions  of  a similar  sort.  Two,  Frorer  v. 
People  4 and  Braceville  Coal  Co.  v.  People,5  involved  the  truck  store 
and  weekly  payment  acts  of  1891. 6 

The  laws  are  annulled  by  practically  the  same  arguments.  One 
feature  of  the  Frorer  case  deserves  special  mention.  The  fact  that 
laws  regulating  the  rate  of  interest  were  sustained,  though  they  cut 
down  the  right  of  contract,  had  already  been  noted  in  several  of  the 
previous  decisions.  The  exception  was  generally  justified  by  refer- 
ence to  the  fact  that  regulation  of  those  agreements  had  been  a 
common  practice  before  the  Constitution  and  must  be  held  to  have 
been  adopt  ed  with  other  constitutional  rules  taken  over  from  England. 
But  the  judge  in  Frorer  v.  People  gives  an  argument  which,  placed 
beside  his  conclusion  on  the  case  in  hand,  makes  the  position  of  the 
court  seem  peculiarly  inconsistent.  The  judge  one  moment  recog- 
nizes fact  as  a reason  for  an  exception  to  the  general  rule  and  the 
next  moment  turns  his  back  on  the  same  sort  of  evidence. 

* * * Usury  laws  proceed  upon  the  theory  that  the  lender  and  the  borrower  of 
money  do  not  occupy  toward  each  other  the  same  relations  of  equality  that  parties 
do  in  contracting  with  each  other  in  regard  to  the  loan  or  sale  of  other  kinds  of  prop- 
erty, and  that  the  borrower’s  necessities  deprive  him  of  freedom  in  contracting  and 
place  him  at  the  mercy  of  the  lender.  And  such  laws  may  be  found  on  the  statute 
books  of  all  civilized  nations  of  the  world,  both  ancient  and  modern.7 

1 State  v.  Goodwill  and  State  v.  Minor,  33  W.  Va.  184,  Nov.  18,  1889.  The  same  arguments  were  also 
used  in  State  v.  Lire  Creek  Coal  & Coke  Co.,  33  W.  Va.  188-191,  Nov.  18,  1889. 

a Ex  parte  Kubaek,  85  Cal.  274-276,  Aug.  4,  1890. 

s 155  Mass.  117-125,  Dec.  1,  1891. 

< 141  111.  171-188,  June  15,  1892. 

s 147  111.  66-75,  Oct.  26,  1893. 

6 For  a discussion  of  these  cases  see  Roscoe  Pound:  Liberty  of  contract,  in  Yale  Law  Journal,  May,  1909, 
vol.  18,  No.  7,  pp.  454-487. 

7 Frorer  v.  People,  141  111.  186. 
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But  it  did  not  appear  to  the  judge  that  there  were  any  similar 
necessities  that  would  deprive  a miner  of  “freedom  of  contract  and 
place  him  at  the  mercy  of”  his  employer,  when  the  employer  had 
power  to  refuse  to  pay  him  in  anything  but  orders  for  goods  receiv- 
able at  the  company  store.  Nor  was  it  any  argument  that  the  em- 
ployer could  withhold  payment  of  wages,  so  as  practically  to  force  f 
him  to  remain  in  the  employ  of  the  operator  and  to  trade  at  his  store, 
where  credit  would  be  advanced  against  the  wages  he  would  receive. 
On  the  contrary,  the  court  held  to  the  technical  argument. 

The  privilege  of  contracting  is  both  a liberty  and  a property  right,  and  if  A is  denied 
the  right  to  contract  and  acquire  property  in  a manner  which  he  has  hitherto  enjoyed 
under  the  law,  and  which  B,  G,  and  D are  still  allowed  by  the  law  to  enjoy,  it  is  clear 
that  he  is  deprived  of  both  liberty  and  property  * * *.  The  right  to  contract 
necessarily  includes  the  right  to  fix  the  price  at  which  labor  will  be  performed  and 
the  mode  and  time  of  payment.1 

Thus,  out  of  the  “liberties”  of  the  man  whom  the  law  was  framed 
to  protect  is  woven  the  web  which  limits  his  actual  freedom.  Ramsey 
v.  People,2  the  third  Illinois  case,  breathes  the  same  spirit.  Because 
of  equality  of  liberty  no  law  can  be  allowed  to  require  the  weighing 
of  coal  mined  before  it  is  screened.  The  operator  and  the  miner 
must  be  allowed  to  fix  the  contract  as  free  bargainers,  equally  able 
to  protect  their  rights. 

State  v.  Loomis,  a Missouri  case,3  next  held  that  a law  requiring  pay- 
ment of  wages  in  money  in  mines  and  factories  was  unconstitutional, 
basing  the  opinion,  as  usual,  on  the  arguments  of  the  New  York, 
Pennsylvania,  Illinois,  and  West  Virginia  precedents.  The  law  “is 
purely  arbitrary,  because  the  ground  of  classification  has  no  relation 
whatever  to  the  natural  capacity  of  persons  to  contract.” 

The  Supreme  Court  of  Arkansas  the  following  year  declared 
“natural  persons  do  not  derive  the  right  to  contract  from  the  legis- 
lature; corporations  do,”  and  it  was  held  that  since  that  was  the 
case  an  act  to  penalize  nonpayment  of  wages  to  discharged  employ- 
ees on  the  day  of  discharge  was  unobjectionable  as  applied  to  cor- 
porations, but  could  not  be  enforced  on  wage  contracts  between 
individuals.4 

In  1S95  the  Supreme  Court  of  Colorado  in  In  re  House  Bill  No. 
203, 5 gave  an  opinion  that  a law  could  not  require  that  coal  be 
weighed  at  the  mine  for  the  purpose  of  determining  miners’  wages. 
It  was  declared  that  such  an  act  was  contrary  to  both  State  and 
Federal  Constitutions. 


1 Braceville  Coal  Co.  v.  People,  147  111.  71,  75,  Oet.  26,  1893. 

2 142  111.  380-387,  Oct.  31,  1892. 

3 115  Mo.  307-336,  Mar.  25,  1893. 

4 Leep  v.  St.  Louis,  Iron  Mountain  & Southern  Ry . Co.,  58  Ark.  407-446,  Feb.  3, 1894.  But  the  law  in  a 
later  case  was  upheld  in  its  entirety;  see  McLean  v.  State,  81  Ark.  304-311,  Dec.  10, 1906. 

s 21  Colo.  27-29,  Mar.  1,  1895. 
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The  next  decision  touching  wage  payments  is  another  Illinois  case, 
Harding  v.  People,1  involving  a screening  law  applying  to  coal  shipped 
from  mines  by  rail  or  water.  The  statute  was  held  void  because  of 
the  classification,  but  the  dicta  of  the  court  clearly  showed  the 
acceptance  of  the  arguments  made  familiar  in  cases  cited  above.  In 
1899  the  California  law  requiring  corporations  to  pay  their  laborers 
at  least  once  a month  was  held  invalid.2 

In  the  years  from  1895  to  1900  the  courts  continued  to  follow  the 
arguments  already  outlined.  The  N ebraska  supreme  court  declared  an 
eight-hour  law  for  all  hut  farm  laborers  unconstitutional.3  In  Missouri 
a law  forbidding  the  discharge  of  an  employee  because  of  member- 
ship in  a labor  union  was  annulled,4  and  an  Illinois  case,  Ritchie 
v.  People,  marked  the  extreme  point  in  the  swing  of  the  pendulum 
toward  individualistic  philosophy.  In  this  case  a law  regulating  the 
hours  of  labor  for  women  in  the  clothing  trade  was  declared  uncon- 
stitutional because  it  deprived  one  class  of  rights  allowed  other  per- 
sons under  like  conditions,  and  because  in  limiting  the  right  to  contract 
it  violated  a property  right  which  the  legislature  could  not  abridge.5 
The  court  refused  to  consider  whether  or  not  reason  lay  back  of 
the  classification,  but  contented  itself  with  the  bare  assertion  of  legal 
equality.  A Federal  circuit  court  held  that  a law  forbidding  rail- 
way employees  to  contract  away  their  right  to  sue  for  injuries  was 
unconstitutional,6  and  Colorado  denied  the  right  of  the  legislature  to 
regulate  hours  of  labor  in  underground  mines  and  in  smelters.7 

RECENT  LIBERAL  INTERPRETATION. 

Even  after  1900  there  are  examples  of  extreme  decisions  which 
rest  on  the  same  philosophy,8  but  the  tide  was  already  beginning  to 
turn  in  the  opposite  direction.  The  contrast  between  jural  equality 
and  actual  inequality  was  becoming  so  marked  that  the  courts  could 

1 160  ni.  459-467,  Mar.  30,  1896. 

z Johnson  v.  Goodyear  Mining  Co.,  127  Cal.  4-21,  Nov.  20,  1899. 

3 Low  v.  Rees  Printing  Co.,  41  Nebr.  127-147,  June  6,  1894. 

* State  v.  Julow,  129  Mo.  163-178,  June  18,  1895;  followed  in  Gillespie  v.  People,  188  111.  176-187,  Dec.  20, 
1900;  State  v.  Kreutzberg,  114  Wis.  530-550,  June  19, 1902;  Coffeyville  Vitrified  Brick  & Tile  Co.  v.  Perry, 
69  Ivans.  297-305,  May  7,  1904;  and  People  v.  Marcus,  185  N.  Y.  257-265,  May  25,  1906. 

s Ritchie  v.  People,  155  HI.  99-123,  Mar.  14,  1895. 

6 Shaver  v.  Pennsylvania  Co.,  71  Fed.  931-939,  Jan.  28,  1896. 

? In  re  Morgan,  26  Colo.  415-451,  September  term,  1899. 

s Cases  of  this  nature  involving  wage  payments  are:  People  ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  1-44,  Feb. 
26, 1901,  annulling  laws  regulating  wages  and  hours  of  labor  in  public  contracts;  Street  v.  Varney  Electrical 
Supply  Co.,  160  Ind.  338-348,  Apr.  1,  1903,  involving  similar  questions;  State  v.  Missouri  Tie  & Timber 
Co.,  181  Mo.  536-563,  May  11,  1904,  annulling  a law  requiring  wages  to  be  paid  in  cash  or  negotiable  instru- 
ments. 

Other  cases  showing  individualistic  arguments  are:  Mathews  v.  People,  202  HI.  389-410,  Apr.  24,  1903 
(though  not  the  point  on  which  the  case  turned  it  was  held  that  the  law  violated  liberty  of  contract); 
Lochnerr.  New  York,  198  U.  S.  45-76,  Apr.  17, 1905,  in  which  the  United  States  Supreme  Court  by  a divided 
court  passed  adversely  on  a law  regulating  hours  of  labor  in  bakeries;  People  v.  Marcus,  185  N.  Y.  257-265, 
May  25,  1906,  declaring  that  a law  forbidding  discharge  of  an  employee  for  membership  in  a labor  union 
can  not  be  sustained;  a holding  sustained  in  the  Federal  Supreme  Court  in  Adair  v.  United  States,  208 
U.  S.  161-192,  Jan.  27,  1908. 
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not  longer  maintain  the  one  and  disregard  the  other.  Individualism 
was  coming  to  be  recognized  as  not  only  no  longer  the  doctrine 
unqualifiedly  given  the  support  of  public  opinion,  but  that  which 
formed  no  concrete  part  of  the  Constitution.  As  Mr.  Justice  Holmes 
declared  in  his  dissenting  opinion  in  the  Lochner  v.  New  York  case 
involving  the  constitutionality  of  a 10-hour  law  in  bakeries: 

* * * State  constitutions  and  State  laws  may  regulate  life  in  many  ways  which 
we  as  legislators  might  think  as  injudicious  or  if  you  like  as  tyrannical  as  this,  and 
which  equally  with  this  interfere  with  the  liberty  to  contract.  Sunday  laws  and 
usury  laws  are  ancient  examples.  A more  modern  one  is  the  prohibition  of  lotteries. 
The  liberty  of  the  citizen  to  do  as  he  likes  so  long  as  he  does  not  interfere  with  the 
liberty  of  others  to  do  the  same,  which  has  been  a shibboleth  for  some  well-known 
writers,  is  interfered  with  by  school  laws,  by  the  post  office,  by  every  State  or  munici- 
pal institution  which  takes  his  money  for  purposes  thought  desirable,  whether  he  likes 
it  or  not.  The  fourteenth  amendment  does  not  enact  Mr.  Herbert  Spencer’s  Social 
Statics.  The  other  day  we  sustained  the  Massachusetts  vaccination  law.  * * * 
United  States  and  State  statutes  and  decisions  cutting  down  the  liberty  to  contract 
by  way  of  combination  are  familiar  to  this  court.  * * * Two  years  ago  we  upheld 
the  prohibition  of  sales  of  stock  on  margins  or  for  future  delivery  in  the  constitution 
of  California.  * * * The  decision  sustaining  an  eight-hour  law  for  miners  is  still 
recent.  * * * Some  of  these  laws  embody  convictions  or  prejudices  which  judges 
are  likely  to  share.  Some  may  not.  But  a constitution  is  not  intended  to  embody  a 
particular  economic  theory,  whether  of  paternalism  and  the  organic  relation  of  the 
citizen  to  the  State  or  of  laissez  faire.  It  is  made  for  people  of  fundamentally  differ- 
ing views,  and  the  accident  of  our  finding  certain  opinions  natural  and  familiar  or 
novel  and  even  shocking  ought  not  to  conclude  our  judgment  upon  the  question 
whether  statutes  embodying  them  conflict  with  the  Constitution  of  the  United 
States.  * * * I think  that  the  word  liberty  in  the  fourteenth  amendment  is  per- 
verted when  it  is  held  to  prevent  the  natural  outcome  of  a dominant  opinion,  unless  it 
can  be  said  that  a rational  and  fair  man  necessarily  would  admit  that  the  statute  pro- 
posed would  infringe  fundamental  principles  as  they  have  been  understood  by  the 
traditions  of  our  people  and  our  law.  It  does  not  need  research  to  show  that  no  such 
sweeping  condemnation  can  be  passed  upon  the  statute  before  us.  * * * 1 


1 Lochner  v.  New  York,  198  TJ.  S.  75,  76. 
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Legislation  on  wage  payments  is,  of  course,  only  a branch  of  that 
larger  group  of  laws  which  aim  to  give  the  laborer  protection  in  liber- 
ties which  he  otherwise  would  not  enjoy.  Regulation  of  hours  of 
labor,  the  use  of  protective  devices  on  machinery,  the  fulfillment 
of  sanitary  requirements,  and  many  similar  subjects  are  gradually 
finding  places  upon  the  pages  of  statute  books  as  a recognition  of  a new 
attitude  toward  the  man  who  wins  his  livelihood  with  his  hands.  W age 
legislation  is  one  of  the  centers  around  which  the  struggle  for  betterment 
has  been  made.1  Hours  may  be  shortened,  machinery  made  safe,  and 
health  protected,  yet  if  the  laborer  is  not  guaranteed  the  fair  payment  of 
wages  and  is  not  able  to  use  the  reward  of  his  labor  as  he  wishes  he  can 
not  be  said  to  enjoy  the  liberty  which  a broad  interpretation  of  the 
Constitution  should  guarantee. 

FIRST  FAVORABLE  AMERICAN  DECISIONS. 

The  pioneer  case  sustaining  a statute  affecting  wage  payments  was 
a Maryland  case  in  1880,  Shaffer  & Munn  v.  Union  Mining  Co.2  The 
arguments  presented  by  the  court  are  interesting  not  so  much  because 
they  make  use  of  the  conventional  phrases  about  liberty  and  prop- 
erty but  rather  because  they  adopt  the  point  of  view  of  the  employee 
instead  of  that  of  the  employer  in  the  application  of  these  phrases. 
The  question  under  consideration  was  a law  which  required  the  pay- 
ment of  wages  to  employees  of  manufacturing,  mining,  and  railroad 
corporations,  employing  10  or  more  hands,  in  Allegany  County,  in 
legal  tender  money  of  the  United  States.  Judge  Irving  delivered  the 
unanimous  opinion  for  the  court  of  appeals,  in  which  he  said  in  part: 

The  main  questions  for  consideration  are,  first,  is  this  act  a valid  exercise  of  power 
by  the  legislature  so  far  as  it  affects  the  Union  Mining  Co.?  And,  secondly,  if  it  was 
constitutional  and  valid  as  to  the  appellees,  was  it  intended  to  restrict,  and  does  it  re- 
strict the  powers  of  the  employees  of  the  corporation,  so  as  to  prevent  their  assigning 
what  was  due  them  from  the  appellees  to  the  appellants;  and  if  it  was  so  intended 
was  it  competent  for  the  legislature  to  impose  such  restriction? 

The  court  answered  the  first  question  in  the  affirmative,  on  the 
ground  of  the  reserved  right  of  the  legislature  to  alter  or  amend 
charters  granted  by  it  to  corporations.  This  reserved  right  the  court 

1 G.  G.  Groat:  Attitude  of  American  courts  in  labor  cases,  in  Columbia  University  Publication,  New 
York,  1911,  vol.  42,  No.  108. 

J.  R.  Commons  and  T.  B.  Andrews:  Principles  of  Labor  Legislation,  New  York,  1910. 

2 55  Md.  74-87,  Dec.  9,  1880. 
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held  included  the  power  to  control  corporations  in  respect  to  their  con- 
tracts with  their  employees  and  the  mode  of  paying  them. 

In  answer  to  the  second  question  the  court  said: 

This  statute  was  evidently  conceived  and  enacted  for  the  purpose  of  correcting  some 
evil  which  had  resulted  to  the  employees  of  such  corporations  as  are  described  in  the 
act,  and  perchance  to  the  community  also,  from  the  mode  in  which  those  corporations 
had  been  wont  to  deal  with  their  operatives.  The  statute  was  manifestly  intended  to 
be  in  the  interest  of  the  employees.  We  suppose  it  must  have  been  intended  to  pro- 
tect the  employees  from  future  exactions,  extortion  or  overreaching,  supposed  to  have 
affected  them  injuriously  in  the  past  * * *. 

To  accord  to  this  law  the  construction  contended  for  by  the  appellee,  * * * 
would  be  doing  unwarranted  violence  to  the  rights  of  the  employees  over  the  fruits  of 
their  own  labor.  It  would  be  preventing  their  use  of  their  wages,  which  might  have 
been  accumulating  in  the  employer’s  hands  * * *. 

* * * It  is  a penal  statute,  and  must  be  construed  strictly.  What  it  denounces 
as  void  is  the  contract  of  the  corporation  to  pay  its  hands  in  any  other  way  than  in 
money.  What  it  expressly  prohibits,  is  the  making  of  such  contract  with  the  em- 
ployee in  another  way  than  as  the  law  directs;  and  the  payment  in  any  other  way  than 
it  by  its  terms  allows.  The  making  of  such  contract,  or  the  payment  of  wages  in  any 
other  way  than  the  law  directs,  is  made  an  indictable  offense,  which  is  heavily  pun- 
ishable by  fine.  It  is  the  corporation  which  is  punished — not  the  employee.  The 
latter  is  treated  as  the  party  injured  by  the  corporation  dealing  with  him  in  the  inhib- 
ited way;  and  he  is  allowed  to  recover  his  wages  without  abatement  for  the  dealings 
of  the  corporation  in  violation  of  the  act,  * • * *9 

Wo  do  not  find  here  any  artificial  theory  of  classification  as  adopted 
in  later  cases  arising  to  trouble  the  judges  in  reaching  conclusions. 

Another  early  case  in  this  field  of  legislation  was  one  that  arose  in 
Illinois  in  1884,  Jones  v.  People.1 2  A law  provided  that  where  coal 
was  mined  and  paid  for  by  weight,  the  operator  should  keep  stand- 
ard scales  and  correct  records  of  weights  obtained  on  the  scales.  The 
State  supreme  court,  without  dissent,  upheld  the  law  in  an  opinion 
delivered  by  Judge  Sheldon,  in  the  course  of  which  he  said: 

The  statute  under  which  this  proceeding  is  had  is  assailed  by  appellant’s  counsel  as 
unconstitutional.  It  is  said  the  act  in  effect  deprives  every  coal  operator  in  the  State 
of  the  power  to  make  any  contracts  to  have  coal  mined,  except  the  wages  of  the  persons 
mining  the  coal  be  computed  upon  the  weight  of  the  coal  mined,  and  that  the  right  to 
make  contracts  about  the  free  use  and  enjoyment  of  one’s  own  private  property  is  a 
right  of  property,  and  secured  by  the  constitutional  guaranty  that  no  person  shall  be 
deprived  of  property  without  due  process  of  law.  As  we  read  the  statute  it  is  not 
obnoxious  to  the  objection  made  * * *. 

* * * Talcing  all  of  its  sections  together,  the  design  of  the  act  appears  to  be  for 
the  protection  of  miners  who  are  paid  according  to  the  weight  of  coal  dug — to  provide  a 
correct  basis,  in  the  determining  of  the  weight,  upon  which  their  wages  shall  be 
computed  * * *.3 

Better  known  than  these  cases  is  that  of  Hancock  v.  Yaden,  which 
arose  in  Indiana  in  1890,  and  which  judged  by  later  decisions  must  be 


1 Shaffer  & Mann  v.  Union  Mining  Co.,  55  Md.  79-83. 

2 110  111.  591-594,  Sept.  27,  1884. 

3 Jones  v.  People,  110  111.  593,594. 
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held,  though  right  in  principle,  to  be  a conspicuous  example  of  judi- 
cial hedging. 

A dispute  arose  under  a law  forbidding  truck  payments.  The  law 
required  biweekly  payments  in  lawful  money  of  the  United  States. 
Yaden  had  contracted  to  waive  the  law  and  “accept  his  pay  or  any 
part  thereof  at  the  option  of  said  Hancock  and  Conkel  in  goods  and 
merchandise  at  their  store.”  On  his  trying  to  secure  payment  as  the 
statute  provided,  the  operators  answered  that  the  law  abridged  free- 
dom of  contract.  The  State  supreme  court  gave  an  undivided  opin- 
ion sustaining  the  law.1  Its  reasoning  admits  that  the  law  limits  the 
right  of  contract,  but,  after  citing  many  other  relations  in  which  such 
limitation  is  sustained,  it  is  held  that  this  law  does  not  violate  the 
freedom  protected  by  the  Constitution. 

* * * The  right  to  contract  is  not,  and  never  has  been,  in  any  country  where,  as 
in  ours,  the  common  law  prevails  and  constitutes  the  source  of  all  civil  law,  entirely 
beyond  legislative  control.  * * * That  this  legislative  authority  is  limited  no  one 
doubts;  but  it  is  limited  only  by  the  Constitution.  But  no  limitation  in  that  instru- 
ment so  operates  as  to  prevent  the  lawmaking  power  from  prohibiting  classes  of  citizens 
from  contracting  in  advance  that  the  wages  of  miners  shall  not  be  paid  in  lawful  money 
of  the  United  States. 

The  argument,  after  having  shown  the  right  of  the  legislature  to 
pass  laws  affecting  the  right  to  contract,  sustains  the  law  in  question 
on  the  ground  that  it  is  justified  as  a measure  to  protect  what  the 
National  Government  has  decreed  shall  be  money. 

The  last  part  of  the  argument  is  weak.  The  discussion  of  the 
power  of  the  legislature  over  contracts  to  be  made,  however,  is  vig- 
orous and  is  a forecast  of  what  was  slowly  to  be  admitted  by  other 
courts.  It  betokened  a new  point  of  view  when  a court  coidd  con- 
clude its  examination  of  a law  of  this  sort  with  the  declaration — - 

The  statute  operates  upon  both  the  employer  and  the  employee.  It  may,  it  is  true, 
in  its  practical  operation  especially  benefit  the  wage  earner,  but  that  is  no  fault;  at 
all  events  the  fault  is  not  such  a grevious  one  as  to  compel  the  courts  to  strike  it  down. 

It  is  the  more  remarkable  that  the  principles  of  Hancock  v.  Yaden 
should  have  had  so  little  influence.  It  is  unfortunate  that  the  court, 
after  the  argument  as  to  the  legality  of  laws  interfering  with  the  con- 
ditions of  contracts,  passed  to  the  advantages  to  be  reaped  from  laws 
protecting  the  value  of  United  States  money,  rather  than  to  the  gen- 
eral ground  of  the  police  power.  Since  that  was  done,  the  final  con- 
clusion became  inapplicable  to  cases  other  than  those  involving  the 
mode  of  payment,  and  the  way  seems  to  have  been  left  clear  for  the 
general  adoption  of  the  sweeping  arguments  of  Godcharles  v.  Wige- 
man,  announced  four  years  earlier. 


1 Hancock  v.  Yaden,  121  Ind.  366-375,  Jan.  7,  1890. 
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CLASSES  OF  WAGE-PAYMENT  LEGISLATION  RECENTLY  SUSTAINED. 

Wage  legislation  which  came  to  trial  in  the  courts  after  Hancock  v. 
Yaden  was  generally  annulled  up  to  the  end  of  the  nineteenth  cen- 
tury. Since  then  the  courts,  especially  the  Supreme  Court  of  the 
United  States,  have  gradually  become  more  lenient  with  social  legis- 
lation in  general,  including  wage  laws.  The  decisions  may  be  grouped 
according  to  the  sort  of  regulation  attempted. 

REGULATION  ON  PUBLIC  WORK. 

These  laws  usually  involve  hours  of  labor  as  well  as  the  wages  to 
be  paid.  Only  one  case  in  the  nineteenth  century  recognized  the 
right  of  the  public  to  stipulate  the  wage  conditions  under  which  its 
own  work  should  be  done. 

In  1876  the  law  of  1869  of  the  United  States  Government  providing 
an  eight-hour  day  was  sustained,1  but  only  after  an  interpretation 
which  made  it  merely  directory  to  the  agent,  and  gave  him  power  to 
reduce  the  wages,  if  only  eight  hours  were  worked,  or  at  his  wish  to 
make  agreements  for  a working-day  of  more  than  eight  hours.  The 
point  was  raised  squarely  in  the  case  of  State  of  Kansas  v.  Atkin, 
decided  in  1902.  The  court  sustained  the  right  of  the  State  to  regu- 
late the  conditions  of  labor  in  municipal  contracts  on  the  ground 
of  State  control  over  municipalities.  No  specific  pleading  was  made 
of  the  right  of  free  contract.2 

The  next  year  the  same  case  came  up  on  appeal  in  the  United 
States  Supreme  Court  and  Avas  again  sustained.  As  to  the  plea  of 
violation  of  freedom  of  contract  the  court  says,  after  discussing  the 
right  of  the  State  to  make  its  own  terms  on  public  Avork,  “*  * * It 

can  not  be  deemed  a part  of  the  liberty  of  any  contractor  that  he  be 
alloAved  to  do  public  work  in  any  mode  that  he  may  choose  to  adopt, 
without  regard  to  the  wishes  of  the  State  * * * . ” 3 The  decision 

in  this  case  was  followed  in  the  next  year  by  the  State  of  Washington.4 

The  contrast  between  these  cases  and  those  State  cases  which 
have  taken  the  opposite  point  of  view  is  striking.  New  York  before 
the  Atkin  case  and  Indiana  afterwards  had  cases  passing  on  substan- 
tially the  same  questions.  The  NeAV  York  laAV  required  that  the 
rate  of  Avages  on  public  work  be  the  prevailing  rate  in  similar  em- 
ployments in  the  locality  in  which  the  work  Avas  done.  A contractor 
who  took  public  Avork  in  NeAV  York  City  paid  less  than  the  current 

1 United  States  v.  Martin,  94  U.  S.  400-404,  October  term,  1870. 

2 State  v.  Atkin,  64  Kans.  174-180,  Jan.  11,  1902. 

3 Atkin  v.  Kansas,  191  U.  S.  207-224,  p.  222,  Nov.  30,  1903. 

« In  re  Broad,  36  Wash.  449-462,  Dee.  30,  1904.  The  following  remark  of  the  court  as  to  suits  of  this  sort 
is  suggestive:  “It  is  a notable  fact,  in  this  connection,  that  the  alleged  constitutional  right  of  the  laborer  to 
contract  his  labor  at  any  price  -which  seems  to  him  desirable  is  not  in  this,  or  any  other  reported  case,  a 
claim  urged  by  the  laborer,  but  the  earnest  contention  in  his  behalf  is  made  by  the  contractors  who  are 
reaping  the  benefits  of  the  violation  of  that  contract  in  paying  the  laborer  a less  remuneration  than  he  is 
entitled  to  under  the  statute  * * 
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wages  and  sued  to  compel  payment  on  the  contract  which  was  with- 
held under  the  provisions  of  the  law.  The  court  declared  the  law 
unconstitutional  because  it  denied  to  the  city  and  the  contractor 
the  right  to  enter  agreements  as  to  the  rate  of  wages.  It  was  de- 
clared void  also  because  the  practices  prohibited  were  in  themselves 
innocent  and  harmless.1  This  extreme  opinion  was  later  modified 
as  to  the  rights  of  the  city,  and  employment  directly  by  the  city  was 
admitted  to  be  under  the  control  of  the  State.2 

Even  this  modification  of  the  opinion  did  not  meet  the  approval 
of  the  people  of  the  State,  and  a constitutional  amendment  was 
passed  giving  the  legislature  authority  to  regulate  labor  conditions 
on  public  works  whether  done  through  contractors  or  directly. 
The  legislature  then  reenacted  the  law  in  practically  its  original 
form  and  the  courts  have  sustained  the  law.3 

An  Indiana  law  required  that  upon  public-  work  of  the  State  or  its 
subordinate  agents,  unskilled  laborers  should  be  paid  not  less  than 
30  cents  per  hour.  The  law  was  declared  void  by  the  State  supreme 
court  because  it  denied  due  process,  and  was  class  legislation.  The 
remarkable  statement  is  made  that  the  counties,  cities,  and  towns 
are  corporations  with  a right  to  make  contracts  for  the  expenditure 
of  money  raised  by  local  taxation  and  are  not  subject  to  the  arbitrary 
control  of  the  legislature.4 

It  is  hardly  to  be  contended  in  the  fight  of  the  Atkin  case  and 
the  generally  accepted  doctrine  as  to  the  legal  position  of  American 
municipalities  that  either  the  New  York  or  the  Indiana  case  is  good 
law.  Whatever  may  be  the  uncertainties  as  to  other  classes  of  legis- 
lation affecting  labor,  there  is  practically  no  doubt  that  we  are  coming 
to  recognize  the  right  of  the  State  to  regulate  the  conditions  upon 
winch  its  own  work  shall  be  done  without  any  limitation  due  to 
the  “liberty  of  contract”  of  him  who  does  the  work. 

LABOR  CONTRACTS  OF  CORPORATIONS. 

This  sort  of  limitation  of  free  contract  is  one  which  began  to  be 
sustained  ahnost  a decade  before  even  State  v.  Wilson. 5 It  has 
been  generally  recognized  that  artificial  persons  have  not  the  same 
rights  as  natural  persons,  and  the  tendency  seems  to  be  to  hold 
that,  as  to  contract,  the  individual’s  right  is  not  so  extensive  that 
he  can  insist  on  the  right  to  enter  any  contract  lie  pleases  even  with 
an  artificial  person.  This,  taken  with  the  right  of  the  State  to  limit 
the  contracts  which  a corporation  may  enter,  insures  the  right  to 
control  the  hours,  conditions,  and  wages  of  labor  for  corporations  even 

1 People  ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  1-44,  Feb.  26,  1901. 

2 Ryan  v.  City  of  New  York,  177  N.  Y.  271-292,  Jan.  29,  1904. 

3 People  ex  rel.  Williams,  Eng.  & Cont.  Co.  v.  Metz,  193  N.  Y.  148-166,  Oct.  13,  1908. 

1 Street  v.  Varney  Electrical  Supply  Co.,  160  Ind.  338-348,  Apr.  1,  1903. 

6 61  Kans.  32-47,  Noy.  11.  1899;  also  7 Kans.  App.  428-446,  May  19,  1898. 
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to  a greater  extent  than  is  ordinarily  the  case  under  the  pohce  power. 
The  first  case  adopting  this  argument  was  one  in  Maryland  in  1880,1 2 
but  the  doctrine  was,  not  followed  in  any  other  State  until  12  years  1 
later.  Then  within  seven  years  six  courts,  including  the  Supreme 
Court  of  the  United  States,  approved  the  argument.0 

Both  these  classes  of  cases  may  be  supported  by  arguments  which 
consider  the  character  or  position  of  the  employers,  and  the  right  . 
of  the  State  to  stipulate  the  conditions  upon  which  contracts  may  | 
be  entered  with  them,  quite  apart  from  any  consideration  of  the  police 
power.  Laws  regulating  labor  on  public  work,  or  on  works  carried 
on  by  artificial  persons  dependent  on  the  State  for  their  franchises, 
do  not  raise  the  same  question  of  freedom  of  contract  as  is  raised 
when  the  agreement  involves  two  natural  persons.  As  the  court 
says  in  a West  Virginia  case  “*  * * where  peculiar  privileges  are 
granted  by  the  State,  peculiar  responsibihties  supervene,  and  special 
regulations  may  be  proposed.  ” 3 

ASCERTAINMENT  OF  WAGES. 

A third  class  of  regulations  has  relation  to  the  means  to  be  used  in 
the  ascertainment  of  wages.  These  laws  must  rest  solely  on  the  police 
power  for  justification  unless  the  authority  for  regulation  can  be 
brought  under  one  of  the  preceding  classes.  The  court  in  the  State 
v.  W ilson  case  adopts  the  view  that  the  regulation  is  one  to  prevent 
fraud  and  does  not  interfere  with  the  actual  contract  as  to  how  much 
shall  be  paid  the  laborer  for  a day’s  work  or  for  mining  a ton  of  coal. 
Only  one  other  State,  Arkansas,  has  a decision  sustaining  a law  of 
this  sort.4  All  other  States  hold  such  statutes — chief  among  which 
are  the  screening  laws — to  be  unjustifiable  under  the  police  power. 

The  West  Virginia  case',  State  v.  Peel  Splint  Coal  Co.,  argues  that 
the  regulation  is  justified  under  the  police  power,  but  the  main  reli- 
ance of  the  court  is  that  the  dispute  involves  a corporation  which 
may  be  subject  to  special  burdens. 

Fortunately,  however,  the  Arkansas  case  was  carried  to  the  Supreme 
Court  of  the  United  States  and  it  is  now  authoritatively  established 
that  no  Federal  guaranty  can  be  pleaded  as  a bar  to  such  regulation. 
If  laws  of  this  character  are  hereafter  held  void  the  State  constitu- 
tions alone  must  furnish  the  reasons. 

1 Shaffer  & Munn  v.  Union  Mining  Co.,  55  Md.  74-87,  Dec.  9,  1880. 

2 State  v.  Brown  & Sharpe  Mfg.  Co.,  18  R.  I.  10-38,  Oct.  3,  1892. 

State  v.  Peel  Splint  Coal  Co.,  36  W.  Va.  802-858,  Oct.  6,  1892. 

Leep  v.  Railway  Co.,  58  Ark.  407^46,  Feb.  3,  1894. 

Dugger  v.  Insurance  Co.,  95  Tenn.  245-261,  June  22,  1895. 

Railway  Co.  v.  Paul,  64  Ark.  83-96,  May  1,  1897. 

Railway  Co.  v.  Paul,  173  U.  S.  404-410,  Mar.  6,  1899. 

But  the  same  doctrine  in  the  same  period  was  passed  upon  and  rejected  by  four  States:  State  v.  Haun, 

61  Kans.  146-180,  Dec.  9, 1899;  Johnson  v.  Goodyear  Mining  Co.,  127  Cal.  4-21,  Nov.  20, 1899;  BracevilleCoal 
Co.  r.  Teople,  147  111.  66-75,  Oct.  26,  1893;  Stater.  Missouri  Tie  & Timber  Co.,  181  Mo.  536-563,  May  11, 1904. 

3 State  v.  Peel  Splint  Coal  Co.,  36  W.  Va.  811,  Oct.  6,  1892. 

« McLean  v.  State  81  Ark.  304-311,  Dec.  10,  1906. 
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The  Arkansas  case  is  valuable  also  because  the  court  drops  any 
attempt  to  argue  that  the  right  of  contract  is  not  interfered  with, 
but  admits  the  limitation  and  then  justifies  it  under  the  police  power. 
Freedom  of  contract  in  the  United  States  Supreme  Court  has  ceased 
to  be  the  last  word  in  determining  the  constitutionality  of  social 
legislation.  The  adoption  of  the  contrary  holding  would  have  made 
advance  in  legislation  on  labor  questions  impossible  except  to  the 
extent  that  the  courts  were  willing  to  adopt  a meaning  for  freedom 
of  contract  which  would  not  have  been  indicated  by  the  words. 

The  law  in  question  was  a screen  law,  the  phraseology  of  which 
was  practically  the  same  as  that  of  the  Illinois  act  held  void  in  Ramsey 
v.  People.1  The  court  cites  the  cases  in  which  freedom  of  contract 
had  previously  been  recognized  by  the  Supreme  Court  as  a right  not 
unlimited  in  character  and  declares: 

* * * when  the  right  to  contract  * * * conflicts  with  laws  declaring  the 
public  policy  of  the  State,  enacted  for  the  protection  of  the  public  health,  safety,  or 
welfare,  the  same  may  be  valid,  notwithstanding  they  * * * limit  the  freedom 
of  contract.  * * * It  is  * * * the  established  doctrine  of  this  court  that  the 
liberty  of  contract  is  not  universal,  and  is  subject  to  restrictions  passed  by  the  legis- 
lative branch  of  the  Government  in  its  exercise  of  its  power  to  protect  the  safety, 
health,  and  welfare  of  the  people. 

The  legislature,  being  familiar  with  local  conditions,  is,  primarily,  the  judge  of  the 
necessity  of  such  enactments.  The  mere  fact  that  the  court  may  differ  with  the 
legislature  in  its  views  of  public  policy,  or  that  judges  may  hold  views  inconsistent 
with  the  propriety  of  the  legislation  in  question,  affords  no  ground  for  judicial  inter- 
ference unless  the  act  is  * * * palpably  in  excess  of  legislative  power. 

The  court  then  cites  the  investigation  of  the  United  States  Indus- 
trial Commission  under  the  act  of  Congress  of  June  18,  1898,  which 
showed  the  existence  of  evils  in  the  weighing  of  coal  at  mines  which 
needed  remedy,  and  concludes: 

We  are  unable  to  say,  in  the  light  of  the  conditions  shown  * * * and  in  the 
necessity  for  such  laws,  evinced  in  the  enactments  of  the  legislatures  of  various  States, 
that  this  law  had  no  reasonable  relation  to  the  protection  of  a large  class  of  laborers  in 
the  receipt  of  their  just  dues  and  in  the  promotion  of  the  harmonious  relations  of 
capital  and  labor  engaged  in  a great  industry  in  the  State.2 

MEDIUM  OF  PAYMENT. 

A fourth  class  of  regulation  which  seems  destined  to  be  supported 
in  an  increasing  number  of  States  is  that  regulating  the  medium  in 
which  wages  must  be  paid,  requiring  that  they  be  paid  in  money  or 
negotiable  paper.  The  abuses  connected  with  company  stores  and 
the  payment  of  employees  in  scrip  have  long  been  familiar. 

1 142  111.  380-387,  Oct.  31,  1892. 

2 McLean  v.  Arkansas,  29  Sup.  Ct.  207-209. 

It  should  be  noted,  however,  that  though  the  United  States  Supreme  Court  sustains  laws  of  this  sort  the 
majority  of  State  decisions  are  to  the  contrary,  though  in  some  States  the  regulations  would  stand  when  not 
applied  to  natural  persons. 
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Their  prototypes,  the  old  English  truck  acts,  date  from  1464  and 
can  thus  be  argued  to  involve  a principle  adopted  along  with  the 
English  common  law.1  They  were  extended  from  one  branch  of 
manufacture  to  another  and  finally  collected  and  consolidated  into 
one  act  by  Truck  Act,  1,  2 William  IV,  1831,  c.  37.  They  were  part 
of  a system  of  regulation  of  the  relations  of  master  and  servant,  the 
latter  being  deemed  the  weaker  and,  therefore,  liable  to  oppression 
by  the  former.2  Laws  of  this  sort  are  often  objected  to  because  they 
merely  remove  one  sort  of  coercion  to  make  way  for  another.  Even 
if  sustained  it  is  asserted  that  they  do  not  prevent  the  employer  from 
instituting  a more  covert  coercion  in  trading  wdiich  will  escape  the 
terms  of  the  law.  But  remedial  statutes  of  this  sort  are  not  to  be 
judged  by  the  abuses  actually  remedied  so  much  as  by  the  abuses 
prevented  by  the  knowledge  that  the  law  forbids  the  act,3  and  in 
any  event  the  efficiency  of  the  law  should  be  a matter  for  the  judg- 
ment of  the  legislature,  not  for  that  of  the  court.  The  first  case  in 
the  United  States  sustaining  legislation  against  such  abuses  was  the 
contest  decided  in  Hancock  v.  Yaden  already  discussed. 

The  legality  of  laws  regulating  the  issuance  of  scrip  came  up  in 
two  cases  in  Tennessee  a decade  after  the  Hancock  v.  Yaden  decision. 
In  the  leading  case,  Harbison  v.  Knoxville  Iron  Co.,  a law  much  more 
skillfully  worded  than  many  of  those  similar  acts  which  have  been 
annulled  in  State  courts  was  involved.  It  was  general  in  terms, 
enforceable  by  ordinary  suit,  and  allowed  the  issuance  of  scrip  pro- 
viding it  was  redeemable  in  money  at  a pay  day  not  more  than  30 
days  from  the  date  of  issuance.  It  was  unimpeachable  on  any  con- 
stitutional ground,  if  not  as  a violation  of  freedom  of  contract.  The 
court’s  well-argued  opinion  4 holds: 

* * * The  right  of  contract  is  undoubtedly  an  inherent  part  of  the  right  of 
liberty,  and  also  of  the  right  of  property,  and  deprivation  of  it  is  equally  forbidden. 
But  none  of  them  are  unlimited  rights.  All  are  subject  to  the  law’s  control,  and  may, 
at  any  time,  be  abridged  or  enlarged  or  even  destroyed  within  constitutional  bounds. 
The  act  does,  undoubtedly,  abridge  or  qualify  the  right  of  contract.  * * * The 
legislature  evidently  deemed  the  laborer  at  some  disadvantage  under  existing  laws 
and  customs,  and,  by  this  act,  undertook  to  ameliorate  his  condition  in  some  meas- 
ure. * * * Its  tendency,  though  slight  it  may  be,  is  to  place  the  employer  and 
employee  upon  equal  ground  in  the  matter  of  wages,  and  so  far  as  calculated  to  accom- 
plish that  end,  it  deserves  commendation.5 


* This  would  justify  these  laws  by  the  same  arguments  used  to  sustain  usury  acts. 

2 Archer  v.  James,  2 Best  & Smith,  59-105,  Nov.  4,  1859.  “*  * * They  were  applied  first  to  one  branch 
of  manufacture  * * * then  * * * to  others  * * * till  they  embraced  the  whole  or  nearly  the 
wholeof  the  manufactures  of  England.  They  established  the  obligation  * * * of  uniformly  paying  the 
wholewagesof  artificers  in  the  current  coin  of  therealm.  * * * Theywere  * * * part  of  a system  of 
legislation  regulating  the  relation  bf  master  and  workman,  this  part  of  it  being  in  favor  of  the  workman 
who  * * * was  deemed  weaker  than  his  master.  * * * On  the  other  hand  existed  regulations  in 
favor  of  the  master.  * * * These  were  the  laws  against  combinations  and  strikes.”  Byles,  J.,  at  p.  82. 

3 See  Byles,  J.,  in  Archer  v.  James,  2 Best  & Smith,  83. 

1 Harbison  v.  Knoxville  Iron  Co.,  103  Tenn.  421-428,  Nov.  8,  1899. 

'■Idem,  438,  440.  To  the  same  effect  Dayton.n.  Barton,  103  Tenn.  604-615,  Nov.  20,  1899. 
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Two  years  later  the  case  came  up  before  the  Supreme  Court  of  the 
United  States  and  was  sustained,  the  court  quoting  at  length  the 
Tennessee  decision  and  modifying  none  of  its  conclusions.1 

Most  State  courts  which  have  passed  on  the  point,  however,  continue 
to  hold  scrip  payment  laws  unconstitutional,2  though  the  grounds 
alleged  are  not  always  based  on  the  contract  right,  and  in  some 
instances  decisions  on  other  branches  of  social  legislation  seem  to 
indicate  that  if  the  same  question  were  raised  at  the  present  time  the 
decision  might  be  modified. 

TIME  OF  PAYMENT. 

Some  courts  are  coming  to  recognize  that  the  time  of  payment  of 
wages  may  properly  be  regulated  by  the  legislature.  If  the  laborer 
is  not  paid  at  reasonably  short  intervals  his  need  of  credit  or  his 
inability  to  leave  the  district  in  which  he  is  already  employed  may  be 
used  to  limit  his  actual  freedom.  Ten  States  now  have  acts  requiring 
weekly  payment. 

Court  decisions  have  not  been  reached  on  all  these  laws.  Where 
they  have  been  held  void  the  court  has  usually  alleged  an  inter- 
ference with  contract  in  addition  to  violation  of  the  State  constitu- 
tion. Weekly  payment  laws  have  been  held  unconstitutional  in 
Indiana,3  Illinois,  and  Ohio  4 as  a deprivation  of  property  without 
due  process.  In  Pennsylvania  semimonthly  payments  are  held  void 

1 Knoxville  Iron  Co.  v.  Harbison,  183  U.  S.  13-22,  Oct.  21,  1901;  Dayton  Coal  & Iron  Co  v.  Barton,  183 
U.  S.  23-25,  Oct.  21,  1901. 

2 Godcharles  v.  Wigeman,  113  Pa.  St.  431-437,  Apr.  28,  1886. 

Frorer  v.  People,  141  111.  171-188,  June  15,  1892.  Void  for  classification;  included  only  corporations,  com- 
panies, and  associations. 

State  v.  Paint  Rock  Coal  & Coke  Co.,  92  Tenn.  81-84,  Nov.  18,  1892.  Held  void  because  of  oflense  to 
peculiar  provision  of  State  constitution  on  imprisonment  for  debt. 

State  v.  Loomis,  115  Mo.  307-336,  Mar.  25,  1893. 

Marsh  v.  Poston  & Co.,  35  O.  L.  B.  327-331,  May  19,  1896.  Void  because  discriminatory. 

State  v.  Goodwill,  33  W.  Va.  179-187,  Nov.  18,  1889.  Void  as  special  legislation,  but  a law  of  similar 
character  which  did  not  classify  employers  was  sustained  by  an  evenly  divided  court  in  State  v.  Peel  Splint 
Coal  Co.,  36  W.  Va.  802-858,  Oct.  6,  1892. 

State  v.  Fire  Creek  Coal  & Coke  Co.,  33  W.  Va.  188-191,  Nov.  18, 1889.  Void  for  interference  with  contract. 

Luman  v.  Hitchens  Bros.  Co.,  90  Md.  14-29,  Nov.  23,  1899.  Void  as  violating  equal  protection. 

State  v.  Haun,  61  Kans.  146-180,  Dec.  9,  1899.  Void  for  discrimination  and  for  interference  with  contract. 

Dixon  v.  Poe,  159  Ind.  492-500,  Nov.  25,  1902.  Void  as  special  legislation , though  the  act  had  defects  in 
drafting  which  may  explain  the  decision. 

Kellyville  Coal  Co.  v.  Harrier,  207  111.  624-629,  Feb.  17,  1904.  Void  as  special  legislation  and  because 
of  contract  right. 

State  v.  Missouri  Tie  & Timber  Co.,  181  Mo.  536-563,  May  11,  1904. 

Leach  v.  Missouri  Tie  & Timber  Co.,  Ill  Mo.  App.  650-653,  Apr.  4,  1905. 

Jordan  v.  State,  51  Tex.  Crim.  App.  531-539,  June  5,  1907. 

State  v.  Nashville,  etc.  Ry.  Co.,  124  Tenn.  1-15,  Mar.  4,  1911. 

The  question  of  freedom  of  contract  does  not  arise  in  all  of  these  cases,  and  even  where  it  does  arise  it  is 
not  always  the  sole  or  main  ground  on  which  invalidity  is  urged.  Often  peculiar  State  constitutional 
provisions  are  offended.  The  law  may  be  special  where  it  is  required  to  be  general;  it  would  be  invalid 
because  it  affects  natural  persons,  whereas  it  would  stand  if  it  applied  only  to  corporations;  or  some  other 
local  consideration  may  influence  the  decision . 

3 Republic  Iron  & Steel  Co.  v.  State,  160  Ind.  379-392,  Apr.  8,  1903. 

4 Braceville  Coal  Co.  v.  People,  147  III.  66-75,  Oct.  26,  1893;  State  v.  Lake  Erie  Iron  Co.,  33  O.  L.  B.  6-8 
June  19, 1894;  classification  was  also  objected  to  in  this  case. 

105598°— 18— Bull.  229 11 
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for  that  reason  and  because  of  offense  to  State  constitutional  pro- 
visions relating  to  special  legislation.1 2 

Monthly  payment  laws  have  been  held  to  violate  the  constitution 
in  Indiana  because  of  discrimination  against  the  classes  to  which  the 
laws  applied.  The  element  of  due  process  relied  upon  in  the  similar 
case  on  weekly  payments  was  not  urged,3 4  and  in  California  the  courts 
in  two  cases  have  held  void  laws  creating  preferred  liens  for  laborers 
for  wages  not  paid  weekly  or  monthly,  regardless  of  whether  the 
employer  is  a corporation  or  a natural- person.3  The  acts  were  declared  | 
unconstitutional  because  of  discrimination,  for  violation  of  freedom  j 
of  contract,  and  for  technical  objections  to  the  right  of  attachment 
created. 

Contrary  to  these  holdings  are  the  decisions  in  Rhode  Island  where 
periodical  payment  has  been  sustained  as  applied  to  corporations, 4 
and  in  Massachusetts  and  Vermont  where  even  individuals  are  held 
to  be  properly  under  the  act.5 

In  this  class  of  cases  should  be  mentioned  the  laws  which  fix  the 
time  of  payment  under  special  circumstances.  Laws  are  found 
which  require  payment  of  the  employee  at  the  time  of  his  discharge 
irrespective  of  the  time  of  the  regular  pay  day,  under  penalty  of 
adding  a percentage  to  the  amount  due  or  continuation  of  wages  for 
a period  at  the  former  rate,  in  case  the  law  is  not  obeyed.  The  latter 
sort  of  regulation  has  been  sustained  as  applied  to  corporations  in 
Arkansas,6  but  a Texas  law  applying  to  railroad  employees  only  lias 
been  held  void  as  a discrimination  between  classes.7 

The  later  cases,  especially  those  in  the  Supreme  Court  of  the 
United  States,  indicate  that  the  fourteenth  amendment  with  its  due 
process  guaranty,  which  is  supposed  to  include  a right  of  liberty  of 
contract,  is  not  to  be  allowed  to  stand  in  the  way  of  the  progress  of 
social  legislation.  The  Lochner  case  represents  a philosophy  of 
private  right  which  is  fast  yielding  to  a philosophy  of  social  control. 
We  now  have  declarations  by  the  United  States  Supreme  Court 8 
which  uphold: 

1 . The  regulation  of  labor  conditions  on  public  work. 

2.  The  control  by  the  State  of  the  means  to  be  used  in  ascertain- 
ing wages,  through  screen  laws  and  the  like. 

1 Com.  v.  Isenberg,  4 Ta.  Dist.  Ct.  579-588,  Aug.  3,  1895. 

2 Toledo,  ece.  Ry.  Co.  v.  Long,  169  Lnd.  316-318,  Nov.  26,  1907. 

3 Slocum  v.  Bear  Valley  Irrigation  Co.,  122  Cal.  555-557,  Dec.  5,  1898;  Johnson  v.  Goodyear  Mining  Co., 
127  Cal.  -L21,  Nov.  20,  1899. 

4 State  v.  Brown  & Sharpe  Mfg.  Co.,  18  R.  I.  16-38,  Oct.  3,  1892. 

6 In  re  House  Bill  No.  1230,  163  Mass.  589-596,  May  6,  1895;  Lawrence  v.  Rutland  Railroad  Co.,  80  Vt. 
370-390,  Nov.  16,  1907. 

6 Union  Sawmill  Co.  v.  Felsenthal,  84  Ark.  494,495,  Dec.  9,  1907. 

r San  Antonio  & A.  I\  R.  R.  Co.  v.  Wilson,  4 Tex.  Civ.  App.  (Willson)  565-576,  June  25,  1892. 

8 B.  F.  Moore:  The  Supreme  Court  and  unconstitutional  legislation,  in  Columbia  University  Studies 
in  Hist.  Econ.  & Pub.  Law,  1913,  vol.  54,  No.  2,  pp.  99-158. 
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3.  The  regulation  of  the  medium  in  whiph  wages  are  to  be  paid, 
resulting  in  the  removal  of  at  least  some  of  the  abuses  connected 
with  scrip  payment  and  company  stores. 

4.  The  regulation  of  the  minimum  rate  of  wages  to  be  paid  women 
and  children  in  private  employments. 

There  can  be  little  doubt  that  a law  regulating  the  time  of  wage 
payments  can  be  drawn  which  will  be  sustained.  Besides  there  are 
the  State  cases  adopting  the  more  liberal  view  of  the  power  and  duty 
of  the  State.  The  outlook  for  wage-payment  legislation  in  the  face 
of  these  facts  can  not  be  considered  discouraging.  We  have  si  ill  the 
possibility  of  reactionary  decisions  such  as  the  Missouri  case,  which 
though  later,  does  not  follow  the  holding  of  the  Supreme  Court  in 
McLean  v.  Arkansas;  but  with  the  development  of  a public  opinion 
more  favorable  to  the  real  rights  of  man  as  against  the  rights  of 
property,  even  such  failure  by  the  courts  to  realize  the  demands  of 
our  industrial  life  will  become  less  frequent,  if  they  do  not  disappear. 


CHAPTER  X.— IS  FREE  CONTRACT  A CONSTITUTIONAL  RIGHT? 


The  natural-law  philosophy  that  underlies  the  political  theories 
of  our  Supreme  Court  and  that,  partly  on  that  account,  partly  for 
other  causes,  continues  to  be  the  background  from  which  most  of  our 
State  courts  speak,  keeps  alive  the  idea  of  natural  rights — unex- 
pressed constitutional  rights  which  the  legislature  can  not  infringe 
even  though  in  neither  State  nor  Federal  constitutions  is  there  any 
mention  of  their  existence.  To  be  sure,  these  inalienable  rights  are 
spoken  of  only  occasionally  in  any  other  form  than  dicta  supporting 
rights  sustainable  under  some  written  constitutional  provision,  but 
the  contention  that  there  are  inalienable  rights  appears  early  in  our 
history.  The  Declaration  of  Independence  holds  their  existence  as 
“self-evident.”  In  1798  Mr.  Justice  Chase,  in  the  Supreme  Court  of 
the  United  States,  declared: 

* * * I can  not  subscribe  to  the  omnipotence  of  a State  legislature,  * * * 
or  that  it  is  absolute  and  without  control;  although  its  authority  should  not  be  ex- 
pressly restrained  by  the  constitution,  or  fundamental  law,  of  the  State.  * * * 
To  maintain  that  our  Federal,  or  State,  legislature  possesses  such  powers,  if  they 
(have)  * * * not  been  expressly  restrained,  would,  in  my  opinion,  be  a political 
heresy,  altogether  inadmissible  in  our  free  republican  governments.1 2 

Similar  expressions  run  through  our  Federal  cases  even  to  the 
present  time. 

“It  may  well  be  doubted  whether  the  nature  of  society  and  of  gov- 
ernment does  not  prescribe  some  limits  to  the  legislative  power 

* * says  Mr.  Chief  Justice  Marshall  in  1810, 2 and  in  1874  Mr. 
Justice  Miller  insists  that — 

It  must  be  conceded  that  there  are  such  rights  in  every  free  government  beyond  the 
control  of  the  State.  A government  which  recognized  no  such  rights  (would  be) 

* * * after  all  but  a despotism  * * *.  There  are  limitations  * * * which 
grow  out  of  the  essential  nature  of  all  free  governments.  Implied  reservations  of 
individual  rights,  without  which  the  social  compact  could  not  exist  * * *.3 

In  1884  we  are  told  that  acts  under  the  police  power  are  valid  when 
they  “do  not  conflict  with  any  constitutional  inhibition  or  natural 
right  * * *.”4  Examples  of  similar  language  could  be  multiplied 

almost  at  will  from  the  State  cases.  The  Massachusetts  court  de- 
clares that  certain  rights  “*  * * are  recognized  in  the  organic 

law  of  all  our  free  American  States.  A statute  which  violates  any 
of  these  rights  is  unconstitutional  and  void,  even  though  the  enact- 

1 In  Calder  v.  Bull,  3 Dallas,  387-389,  August  term,  1798. 

2 Fletcher  v.  Peck,  0 Cranch,  135,  February  term,  1810. 

3 Loan  Association  v.  Topeka,  20  Wall.  662-663,  October  term,  1874. 

r Butchers’  Union  v.  Crescent  City  Co.,  Ill  U.  S.  754,  May  5,  1884. 
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ment  of  it  is  not  expressly  forbidden  * * *. ni  The  Wisconsin 

supreme  court  in  a late  case  thinks  that  “the  fallacy  of  the  idea  that 
the  Government  creates  or  withholds  property  rights  at  will  is  very 
apparent  * * *”  and  a lengthy  argument  is  given  to  prove  that 

certain  inherent  rights  existed  in  the  people  prior  to  the  making  of 
any  of  our  constitutions  is  “*  * * a fact  recognized  and  declared 

by  the  Declaration  of  Independence,  and  by  practically  every  State 
constitution  * * *.”1 2 

Among  these  unexpressed  rights,  which,  nevertheless,  the  Constitu- 
tion protects,  as  the  courts  have  often  intimated  is  to  be  found  the 
right  to  contract,  at  least  as  it  is  possessed  by  natural  persons. 
“*  * * Natural  persons  do  not  derive  the  right  to  contract  from 

the  legislature  * * *”  declares  an  Arkansas  court.3 

“*  * * This  denial  of  the  right  to  contract,”  says  the  Supreme 

Court  of  Missouri  in  passing  on  a company-store  act  “is  based  upon 
a classification  which  is  purely  arbitrary,  because  the  ground  of  the 
classification  has  no  relation  whatever  to  the  natural  capacity  of  per- 
sons to  contract,”4  and  the  Indiana  court,  in  declaring  a law  uncon- 
stitutional, states  that  “*  * * even  if  no  express  provision  of  any 

constitution  forbade  such  legislative  interference  with  the  right  of 
contract,  it  would  be  void  for  the  reason  that  the  authority  to  fix 
by  contract  the  prices  to  be  paid  for  property,  including  human  labor, 
is  not  ordinarily  within  the  domain  of  legislation  * * *.  ” Such 

a law  is  “*  * * objectionable  as  an  invasion  of  natural  and 

constitutional  rights  * * ” 5 

But  these  are  not  the  main  grounds  on  which  the  courts  have 
relied  in  declaring  legislation  void.  From  the  first,  indeed,  there 
has  been  strong  dissent  as  to  the  existence  of  any  inalienable  rights. 

In  the  Calder  v.  Bull  case  Justice  Iredell,  concurring  in  the  decision, 
dissented  as  to  the  dicta  on  unexpressed  constitutional  rights.  He  says : 

* * * It  is  true  that  some  speculative  jurists  have  held  that  a legislative  act 
against  natural  justice  must,  in  itself,  be  void;  but  I can  not  think  that,  under  * * * 
a government  * * * composed  of  legislative,  executive,  and  judicial  departments 

* * * established  by  a Constitution  which  imposed  no  limits  on  the  legislative 
power  * * * any  court  of  justice  would  possess  a power  to  declare  it  so.  If 

* * * the  Legislature  of  the  Union  or  the  legislature  of  any  member  of  the 
Union,  shall  pass  a law  within  the  general  scope  of  their  constitutional  power,  the 
court  can  not  pronounce  it  to  be  void  merely  because  it  is,  in  their  judgment,  con- 
trary to  the  principles  of  natural  justice  * * *.6 

This  is  practically  the  accepted  view  of  the  courts,  however 
much  they  may  insist  that  there  are  rights  to  which  every  man 

1 Commonwealth  v.  Perry,  155  Mass.  121,  Dec.  1,  1891. 

2 Nunnemacher  v.  State,  129  Wis.  199,  June  21,  1906. 

3 Leep  v.  St.  Louis,  Iron  Mountain  & Southern  Ry.  Co.,  58  Ark.  427,  Feb.  3,  1894. 

4 State  v.  Loomis,  115  Mo.  315,  Mar.  25,  1893.  Quoted  with  approval  in  State  v.  Mo.  Tie  & TimberCo., 
181  Mo.  536-563,  May  11, 1904. 

5 Street  v.  Varney  Electrical  Supply  Co.,  160  Ind.  341,  346,  Apr.  1,  1903. 

6 Calder  v.  Bull,  3 Dallas,  398-399,  August  term,  1798. 
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is  born.  With  the  exception  of  a few  doubtful  State  cases1  there 
are  no  decisions  where  natural  rights  have  appeared  as  more 
than  dicta  to  support  conclusions  arrived  at  on  specific  constitutional 
grounds.  The  most  that  can  be  said  for  unexpressed  constitutional 
rights  is  stated  by  Cooley  hi  his  Constitutional  Limitations.  There 
are  some  rights,  he  says,  which  “spring  from  the  very  nature  of 
free  governments,”  but  his  discussion  admits  that  “the  courts  can 
enforce  only  those  limitations  which  the  Constitution  imposes;  not 
those  implied  restrictions  which,  resting  in  theory  only,  the  people 
have  been  satisfied  to  leave  to  the  judgment,  patriotism,  and  sense 
of  justice  of  their  representatives.”  2 

For  any  real  guaranty  of  these  unexpressed  rights  we  must  depend, 
therefore,  upon  some  expressed  constitutional  guaranty  which  will 
include  them  by  fin  plication.  In  the  case  of  freedom  of  contract 
the  phrases  usually  construed  by  the  courts  to  lie  thus  comprehen- 
sive are  the  clauses  referring  to  the  protection  of  personal  liberty 
and  property,  especially  the  latter,  which  on  this  point  is  held  to 
include  the  former.  A typical  point  of  view  is  that,  “Labor  is  prop- 
erty. It  is  exchangeable  for  food,  raiment,  and  comforts,  and  may 
bo  bought  and  sold  and  contracts  made  in  relation  thereto,  the 
same  as  concerning  any  other  property.”  3 

The  latter  part  of  this  statement  is  open  to  question.  Mr.  Cooley 
says  that — 

when  the  Constitution  was  adopted  there  were  known  and  settled  rules  and  usages 
forming  a part  of  the  law  of  the  country  in  reference  to  which  the  Constitution  has 
evidently  been  framed,  * * * the  Constitution  itself  must  be  understood  as  re- 
quiring them  because  * * * it  has  in  effect  adopted  them  as  part  of  itself.4 

What  were  these  rides  and  customs  which  thus  became  parts  of 
the  Constitution  ? It  was  long  contended  that  the  use  of  the  jury 
was  a custom  thus  adopted  and  therefore  beyond  statutory  modi- 
fication, a view  now  repudiated  by  the  Supreme  Court.5  It  has 
been  even  more  strenuously  asserted  that  the  unrestricted  right  to 
contract  with  respect  to  labor  is  one  which  must  bo  protected  as 
a part  of  the  Constitution.  But  this  contention  also  is  doubtful. 

There  were,  at  the  time  of  the  adoption  of  our  Constitution, 
statutes  of  long  standing  in  England  which  regulated  the  employ- 
ment of  servants  and  laborers.  It  is  patent  that  they  could  not  have 
existed  if  it  had  been  English  belief  that  the  contract  relation  in- 
volved a property  right  which  must  be  left  untouched  by  legislation. 
If  the  right  to  enter  into  contracts  with  respect  to  labor  was  a prop- 
erty right,  it  was  one  which  could  be  regulated  by  law.  It  did  not 

1 Stale  v.  Redmon,  134  Wis.  89-116,  Dec.  13,  1907,  for  example. 

2 T.  M.  Cooley:  Constitutional  Limitations,  ed.  1890,  Boston,  p.  152. 

3 Republic  Iron  & Steel  Co.  v.  State,  ICO  Ind.  385,  Apr.  8,  1903. 

* T.  M.  Cooley:  Constitutional  Limitations,  ed.  1890,  Boston,  p.  152. 

6 Hurtado  v.  California,  110  U.  S.  510-558,  Mar.  3,  1884. 
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stand  in  exactly  the  same  legal  position  as  a man’s  right  to  a dwell- 
ing owned  in  fee  simple.  It  was  not  then  true  that  contracts  to 
labor  could  be  made  just  as  was  allowed  "concerning  any  other 
property.  ” 

At  that  time  it  seems  to  have  been  thought  in  America,  too, 
that  a contract  to  perform  personal  services  was  not  an  ordinary 
property  right  but  involved  the  exercise  of  a liberty  or  privilege 
rather  than  a property  right  in  the  usual  sense  of  the  term.  Mr. 
Justice  O.  W.  Holmes  states  that: 

* * * So  far  as  we  are  aware,  the  capacity  to  make  such  a contract  was  not,  in 
the  discussions  concerning  the  (Massachusetts)  constitution,  ever  spoken  of  as  prop- 
erty, although  that  capacity  may  be  necessary  for  the  acquisition  of  property  * * *.* 

Further,  during  the  Revolutionary  period  the  States  passed  laws 
regulating  the  prices  of  commodities  and  in  some  respects  the  prices 
of  labor,1 2  indicating  that  regulations  of  the  right  to  enter  into  con- 
tracts were  not  in  conflict  with  even  the  natural  rights  enthusiasm 
of  the  time.  It  is  not  too  much  to  say  that  neither  in  England  nor 
in  America  at  the  time  of  the  adoption  of  the  Constitution  was  there 
any  generally  accepted  idea  that  the  right  to  enter  into  contracts 
was  a property  right  in  the  same  sense  that  there  might  be  a right  to 
property  which  arose  by  an  executed  contract.  It  was  not  the 
accepted  doctrine  either  in  England  or  Ameripa  that  an  inalienable 
or  unalterable  character  should  be  recognized  as  a part  of  the  “right 
to  contract.” 

Limitations  in  the  right  of  contract  have  been  recognized  at  com- 
mon law,  by  equity,  and  in  the  legislation  which  has  been  sustained 
under  our  constitutions.  Though  the  examples  which  follow  do  not 
attempt  to  exhaust  the  list  that  might  be  given,  they  will  serve  to 
illustrate  the  sorts  of  restraint  which  already  exist  in  our  law. 

At  common  law  some  contracts  have  always  been  void.  Married 
women  were  under  general  disability  to  make  contracts  during  cov- 
erture, and,  though  these  disabilities  have  been  largely  removed  by 
statute,  it  still  remains  the  rule  that  husband  and  wife  can  not  make 
contracts  with  each  other. 

Equity,  too,  has  recognized  limitations  on  free  contract.  Sailors’ 
contracts  have  long  been  closely  scrutinized  by  the  courts  to  protect 
what  is  assumed  to  be  a class  who  have  peculiarly  weak  bargaining 
power.  Needy  borrowers  are  not  allowed  to  destroy  their  equities 
of  redemption  by  any  collateral  provisions,  though  their  need  and 
the  arguments  of  the  lenders  may  convince  them  that  such  action  be 
ever  so  necessary. 

But  the  legislation  which  the  courts  have  sustained  is  the  strongest 
argument  against  considering  freedom  of  contract  an  unqualified 


1 In  re  House  Bill  No.  1230,  163  Mass.  592,  May  6,  1895. 

2 See  Massachusetts  Provincial  Statutes,  1776,  1777,  ch.  14,  46;  5 Provisional  Laws  (State  ed.),  583,  642. 
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property  right.  Usury  legislation  has  so  long  been  sustained  as  to 
constitute  almost  a class  by  itself.  Laws  have  been  passed  which 
forbid  agreements  by  parties  that  part  payment  of  a debt  shall  extin- 
guish it.1  Contracts  waiving  homestead  exemptions  have  been  for- 
bidden.2 A debtor  can  not  waive  stay  of  execution  by  contract.3 
Seamen’s  wage  contracts  have  been  regulated  by  Federal  law.4  Con- 
tracts not  to  resort  to  courts  have  been  prohibited.5 6  A contract  not 
to  remove  a case  to  a Federal  court  is  void.8  Parties  have  been  for- 
bidden to  contract  without  limitation  that  they  will  not  engage  in  a 
particular  business.7  Certain  notes  must  have  “given  for  a patent” 
written  on  the  face.8  Priority  of  claims  may  be  regulated  by  the 
legislature.9  Liens  for  miners’  wages  may  be  given  preference  over 
other  claims.10  Agreements  made  to  evade  laws  imposed  on  grounds 
of  public  policy,  such  as  laws  abolishing  the  fellow-servant  doctrine 
on  railroads,  are  illegal.11  Laws  have  been  sustained  even  though 
they  prohibit  parties  from  contracting  to  pay  attorneys’  fees.12  The 
Federal  courts  uphold  restraint  upon  the  contracting  powers  of 
insurance  companies.13 

By  custom  before  the  adoption  of  the  Constitution  certain  busi- 
nesses were  considered  legitimate.  If  the  law  were  to  remain  fixed 
at  the  standard  then  prevalent,  these  businesses  and  contracts  in 
relation  to  them  would  not  now  be  subject  to  limitation,  but  the 
sale  of  intoxicating  liquors  and  the  running  of  lotteries  have  now 
been  subjected  to  severe  police  regulation  or  prohibited  altogether. 
Such  limitations  of  contract  the  courts  have  repeatedly  sustained.14 

Liberty  of  contract  is  a concept  that,  in  the  form  in  which  it  is  plead ed 
by  the  followers  of  laissez  faire,  is  a development  of  the  last  three 
decades.15  It  is  an  outgrowth,  not  a true  part  of  the  liberalistic  ideas 


1 Osborn  v.  Hoffman,  52  Ind.  439-442,  May  term,  1876. 

2 Maloney  v.  Newton,  85  Ind.  565-571,  November  ter-m,  1882;  Kneettle  v.  Newcomb,  22  N.  Y.  249-253, 
September  term,  1860;  Curtis  v.  O’Brien,  20  Iowa,  376-378,  June  9,  1866;  Moxley  v.  Ragan,  73  Ky.  156-159, 
Mar.  14,  1873. 

3 Develin  v.  Wood,  2 Ind.  102-105,  June  3,  1850. 

4 30  St.  at  L.  755, 763,  eh.  28,  U.  S.  Comp.  Stat.  1901,  pp.  3071,  3080;  Patterson  v.  Bark  Eudora,  190  U.  S. 

169-179,  June  1,  1903. 

6Dugan  v.  Thomas,  79  Me.  221-223,  Mar.  3,  1887;  Bauer  v.  Samson  Lodge,  102  Ind.  262-271,  June  13,  1885. 

6 Insurance  Co.  v.  Morse,  20  Wall.  445-459,  October  term,  1874. 

i Taylor  v.  Saurman,  110  Pa.  St.  3-9,  Apr.  24,  1885. 

3 Now  v.  Walker,  108  Ind.  365-376,  Dec.  7,  1886;  Herdic  v.  Roesslor,  109  N.  Y.  127-134,  Apr.  10,  1888. 

9 United  States  v.  Fisher,  2 Cranch,  358-405,  February  term,  1805. 

10  Warren  v.  Sohn,  112  Ind.  213-221,  Nov.  3,  1887. 

n Missouri  Pacific  R.  R.  Co.  v.  Mackey,  127  U.  S.  205-210,  Apr.  23,  1888. 

12  Churchman  v.  Martin,  54  Ind.  380-389,  November  term,  1876. 

'3  Orient  Ins.  Co.  v.  Daggs,  172  U.  S.  557-567,  Jan.  16,  1869;  Phoenix  Ins.  Co.  v.  Levy,  12  Tex.  Civ.  App. 
45-48,  Dec.  4,  1895. 

14  Stone  V.  Mississippi,  101  U.  8.  814-821,  October  term,  1879;  Douglas  v.  Kentucky,  168  U.  S.  488-505, 
Nov.  29,  1897;  Giozza  v.  Tiernan,  148  U.  S.  657-662,  Apr.  10,  1893;  Kidd  v.  Pearson,  128  U.  S.  1-26,  Oct.  22, 
18S8;  Crowley  v.  Christensen,  137  U.  S.  86-95,  Nov.  10,  1890. 

13  At  the  present  time  the  phrase  is  not  made  a topic  in  the  more  serious  recent  discussions  of  the  Con- 

stitution— see  Willoughby  on  the  Constitution  (1910)  and  Watson  on  the  Constitution  (1910) — though 

of  course  the  principles  it  involves  are  considered  at  length  under  due  process  of  law  and  various  other 
heads. 


IS  FREE  CONTRACT  A CONSTITUTIONAL  RIGHT?  169 

as  to-  legislation  prevalent  in  the  eighteenth  and  early  nineteenth 
centuries.  The  courts  which  insist  on  freedom  of  contract  as  a 
constitutional  right  have  adopted  as  a part  of  our  Constitution  the 
economic  theory  prevalent  at  the  time  the  Constitution  was  made, 
hut  they  have  riot  worked  out  a line  of  argument  consistent  with 
history  nor  consistent  with  that  theory.  Reference  is  made  in  the 
decisions  to  a "natural  capacity  of  persons  to  contract”  1 2 and  laws 
are  held  void  because  of  conflict  with  "natural  and  constitutional 
rights,  ” 3 but  these  expressions  have  no  definite  meaning.  The  rights 
referred  to  are  not  rights  under  the  common  law  because  there  were 
limitations  upon  contract  at  common  law.  These  limitations,  it  is 
admitted,  it  is  within  the  power  of  the  legislature  to  abolish.  They 
stand  on  no  footing  different  from  that  held  by  other  common-law 
rules.  But  if  these  rights  to  contract  refer  to  common-law  capacity 
merely,  then  they  have  no  special  protection  under  the  constitutions, 
a conclusion  which  the  courts  would  not  accept.  Do  the  courts 
mean,  however,  that  no  incapacities  can  be  created  other  than  those 
which  existed  under  common  law,  though  these  may  be  abolished 
if  the  legislature  so  wills?  Have  our  constitutions  adopted  some 
provisions  of  the  common  law  as  unalterable  ? Have  they  deter- 
mined that  while  the  common-law  capacities  may  be  widened  they 
can  not  be  decreased  ? Some  cases  seem  to  indicate  that  that  is  the 
standard  adopted.  In  Ritchie  v.  People  the  court  seems  to  believe 
that  the  common-law  capacities  of  married  women  can  not  be  further 
limited, 3 but  that  standard  can  not  be  maintained  in  the  face  of  tne 
numerous  laws  and  decisions  which  have  created  incapacities  un- 
known to  the  common  law.  The  same  court  which  issued  the 
Ritchie  decision  has  in  fact  since  reversed  its  opinion  as  to  the  power 
of  the  legislature  over  the  contractual  rights  of  women.4 

The  fact  is  that  in  the  present  state  of  our  decisions  there  is  no  right 
of  free  contract  which  lends  itself  to  precise  statement.  The  more 
vague  and  general  the  terms  employed  the  greater  the  chance  that 
the  definition  will  receive  the  assent  of  a large  number  of  critics. 
Prof.  Freund  has  defined  what  can  be  done  under  the  police  power 
to  affect  the  freedom  of  contract  as  follows : 

* * * Where  a contractual  relation  is  voluntarily  entered  into,  rights  and 
obligations,  which  are  conformable  to  the  nature  of  the  relation,  may  be  defined 
by  the  law  and  made  conclusive  upon  the  parties  irrespective  of  stipulations  attempt- 
ing to  set  them  aside,  especially  where  such  stipulations  involve  the  waiver  of  valuable 
personal  rights,  or  where  tney  are  virtually  imposed  by  one  party  without  power  of 
choice  on  the  part  of  the  other.5 

1 State  v.  Loomis,  115  Mo.  307-336,  Mar.  25,  1893. 

2 Street  v.  Varney  Electrical  Supply  Co.,  160  Ind.  338-348,  Apr.  1,  1903. 

3 Ritchie  v.  People,  155  111.  98-123,  Mar.  14,  1895. 

1 Ritchie  v.  Wayman,  244  HI.  509-531,  Apr.  21,  1910;  see  also  State  v.  Muller,  48  Oreg.  252-258,  June  26, 
1906;  Muller  v.  Oregon,  28  Sup.  Ct.  324-327,  Feb.  24, 1908. 

5 Ernst  Freund:  Police  Power,  Chicago,  1904,  sec.  503,  p.  539. 
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But  such  a definition  destroys  the  categorical  standard  set  up  by 
the  extreme  advocates  of  laissez  faire.  It  opens  a wide  field  for 
difference  of  opinion  as  to  what  the  terms  mean. 

.What  are  the  rights  and  obligations  which  would  he  conformable 
to  a particular  contract?  They  would  evidently  depend  upon  the 
character  of  the  agreement,  which,  as  we  have  seen,  is  not  a fixed 
quantity  but  often  depends  on  facts  rather  than  law,  and  the  facts 
are  the  same  in  no  two  sorts  of  contracts  nor  in  the  same  sort  of 
contracts  at  different  times.  It  will,  therefore,  be  exceedingly  dif- 
ficult to  define  the  rights  and  obligations  referred  to,  especially  if 
by  ‘‘law”  is  meant  what  the  court  will  support  rather  tnan  what  the 
legislature  enacts.  Further,  what  are  the  valuable  personal  rights  ' 
spoken  of  in  the  latter  part  of  the  definition  ? Both  sides  might 
claim  the  protection  of  their  personal  rights;  the  one,  those  alleged  to 
be  guaranteed  by  the  Constitution;  the  other,  those  assured  by  the  law 
alleged  to  infringe  the  Constitution.  Then  the  question  would  arise 
here,  as  before,  whether  the  will  of  the  legislature  or  of  the  courts  should 
be  the  final  measure  in  interpreting  rights  under  that  instrument. 

But  this  is  not  meant  as  criticism  of  the  definition.  It  is  only 
meant  to  show  that  broad  definitions  are  the  only  ones  that  can  he 
attempted  and  that  even  they  lead  us  but  a short  distance  in  the 
search  for  the  standard  which  we  shall  probably  adopt  as  the  limit 
beyond  which  the  legislature  can  not  go.  The  difficulty  we  encounter 
is  due  partly  to  the  confused  state  of  our  law,  partly  to  the  nature  of  the 
facts  with  which  the  courts  and  legislature  are  called  upon  to  deal. 

Is  freedom  of  contract,  then,  a constitutional  right?  Not  in  the 
sense  in  which  the  individualist  uses  the  term.  The  decisions  which 
maintain  it  in  its  unqualified  terms  represent  a fast  passing  legal  and 
economic  philosophy.  They  do  not  express  a constitutional  princi- 
ple. Freedom  of  contract,  if  the  phrase  be  used  at  all,  must  be  held 
to  represent  that  residuum  of  individual  free  choice  in  contract  which 
remains  after  society  has  determined  what  shall  not  be  done.  It  is 
illogical  to  suppose  that  the  framers  of  the  Constitution  intended  to 
bind  society  to  any  fixed  economic  doctrine  popular  at  the  time  the 
instrument  was  made,  but  which  did  not  allow  for  adjustment  to  new 
conditions.  They  could  not  have  meant  to  establish  as  a part  of  the 
Constitution  something  which  in  its  strict  form  was  not  adhered  to 
in  either  the  history  or  contemporary  practice  of  Anglo-Saxon  peo- 
ples. Freedom  of  contract,  if  indeed  it  was  in  the  minds  of  those 
who  made  the  Constitution,  meant  a broad  principle  of  protection, 
not  an  arbitrary,  logical  rule.  It  is  no  well-defined  sphere  of  action 
into  which  the  legislature  may  not  intrude,  but  one  constantly  chang- 
ing, a constitutional  right  which,  if  it  be  a right  at  all,  is  not  only 
unexpressed,  but,  because  of  its  shifting  character,  unexpressible. 
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Even  the  representatives  of  the  English  school  of  thought  which 
made  laissez  faire  so  prominent  a part  of  their  country’s  national 
policy  do  not  argue  for  the  standard  indorsed  by  the  extreme  deci- 
sions of  our  courts.  They  have  adopted,  in  fact,  the  opposite  phi- 
losophy. The  new  liberalism  of  contemporary  English  politics  is 
oiten  charged  with  being  false  to  the  ideals  of  the  true  laissez  faire 
philosophy.  That  it  has  gone  far  from  the  standards  for  which  the 
Cobdenites  strove  is  undoubted.  Present-day  liberalism  no  longer 
insists  that  the  unrestricted  action  of  the  individual  is  essential  for 
all  progress  and  the  first  condition  of  true  liberty.  The  viewpoint 
of  the  school  of  Cobden  was  economic  ; modern  liberalism  has  broad- 
ened its  horizon  to  include  the  social  as  well  as  the  economic  good 
of  the  community. 

The  chief  ambition  of  the  Cobdenites  was  to  free  foreign  trade; 
that  accomplished  the  good  workman  would  get  the  full  value  of 
his  work  and  become  free.  Restraint  which  sacrificed  the  common 
good  to  that  of  a class  was  to  be  broken  down.  But  Cobden  himself 
admitted  that  the  State  might  step  in  for  the  protection  of  the  child 
laborer.  Free  contract  could  not  be  applied  in  strictness  to  him. 
The  community  owed  it  to  itself  that  not  only  should  oppression  by 
restraint  be  abolished  but  that  oppression  caused  by  a false  idea  of 
liberty  should  not  be  tolerated.  Once  this  argument  was  admitted 
it  was  capable  of  expansion.  If  the  child  was  a weak  bargainer, 
might  not  the  same  be  true  of  women,  and  of  some  men  ? Liber- 
alism has  come  to  recognize  that  in  proportion  as  any  group  is 
weak  it  must,  if  unaided,  accept  unfavorable  terms  in  the  wage  bar- 
gain. Gradually,  almost  against  its  will  at  times,  English  liberalism 
has  been  forced  to  recognize  that  if  liberty  and  freedom  are  to  be 
joined  with  equality  in  labor  conditions,  the  State  must  control  the 
hours,  and  finally^  the  rate  of  remuneration  of  the  laborer  without 
limitation  as  to  age  or  sex.  This  was  the  result  of  the  development 
of  an  argument  which  was  accepted  even  by  the  advocates  of  laissez 
faire.  True  it  is  that  the  social  responsibility  of  the  State  was  grudg- 
ingly admitted  by  Cobden  and  Bright  and  in  the  beginning  factory 
legislation  in  England  owed  much  to  Conservative  support.  But,  on 
the  other  hand,  Ilobhouse  among  early  Radicals  was  an  active  sup- 
porter of  the  restrictive  legislation,  and  the  important  acts  of  1S33 
and  1847  were  passed  by  Whig  Governments. 

The  new  attitude  is  not  so  much  a change  of  ground  as  a facing  in 
a new  direction  to  protect  from  a new  attack  upon  the  same  position. 
A free  bargain,  the  ideal  of  the  older  liberalism,  does  not  involve,  say 
its  later  representatives,  freedom  to  force  a bargain.  Where  one 
party  is  not  willing  in  a true  sense  there  is  no  free  contract.  Social 
freedom  is  a broader  ideal,  and  under  mundane  conditions  must  rest 
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on  restraint.  Only  when  the  actions  by  which  one  man  may  injure 
another  are  restrained  does  the  whole  community  enjoy  freedom,  and 
this  is  true  even  though  those  actions  involve  a contract  and  mask 
themselves  behind  a right  of  property.  It  is  entirely  consistent,  say 
the  modern  liberals,  to  oppose  economic  protection  while  supporting- 
protective  social  legislation.  Both  actions  have  as  their  object  the 
securing  of  a greater  measure  of  true  freedom,  an  approach  to  equality 
in  industrial  relations. 

English  legislation,  under  the  guidance  of  those  who  still  champion 
what  was  true  and  vital  in  the  old  laissez  faire  philosophy,  has  already 
arrived  at  the  acceptance  of  a degree  of  social  control,  the  importance 
of  which  we  in  America  have  been  slower  to  realize.  What  is  got 
in  England  by  the  direct  means  of  legislation  we  shall  achieve  less 
directly  through  a new  appreciation  of  what  our  constitutions  mean. 


CHAPTER  XI.— FUTURE  OF  WAGE-PAYMENT  LEGISLATION. 


UNSETTLED  STATE  OF  OUR  LABOR  LAW. 

Unsettled  conditions  in  any  branch  of  law  are  always  a cause  of 
uneasiness.  Our  labor-law  decisions  are  so  discordant  that  until  the 
State  courts,  at  least,  have  passed  on  any  act  we  can  not  be  meas- 
urably sure  of  what  the  law  really  is,  even  though  similar  legislation 
has  been  sustained  in  the  neighboring  Commonwealths.  But  such 
uncertainty,  while  disquieting  to  us  at  present,  need  not  be  discour- 
aging as  to  the  probable  future  of  this  branch  of  legislation.  Un- 
settled conditions  may  indicate  only  a phase  of  development  preced- 
ing the  adjustment  of  legal  principles  to  new  conditions.  This  is 
doubtless  the  condition  of  our  law  as  to  free  contract.  The  doctrine 
of  public  control  declared  in  the  Granger  cases  is  only  a generation 
old.  Even  that  doctrine  has  been  subjected  to  gradual  modification. 
Judicial  review  of  the  control  established  by  the  legislature  has  been 
recognized.  We  no  longer  believe,  as  the  court  declared,  that  in  case 
of  confiscatory  legislation  the  appeal  is  to  the  electorate  and  not  to  the 
courts.  On  the  other  hand  the  court  intimated  that  the  ground  of 
public  control  was  that  the  business  was  “affected  with  a public  in- 
terest” and  that  under  the  Constitution  the  people  had  no  right  to 
control  interests  purely  private.  We  are  now  less  sure  that  this  is  the 
case,  or,  at  least,  we  have  been  expanding  our  definition  of  what  is  the 
public  interest  and  in  that  way  including  among  those  affected 
thereby  an  increasing  number  of  industrial  relations.1 

That  we  have  arrived  at  no  fixed  interpretation  of  the  limits  of 
public  control,  exasperating  though  that  be  when  the  attitude  of  the 
courts  of  some  States  is  considered,  may  be,  after  all,  a reason  for  con- 
gratulation rather  than  regret.  We  have  still  preserved  the  power  to 
adjust  our  legal  concepts  to  further  changes,  should  our  industrial 
development  show  their  necessity.  The  courts  have  not  so  crystal- 
lized the  doctrine  of  freedom  of  contract — the  novel  concept  intro- 
duced in  the  Pennsylvania  and  the  Illinois  courts  in  1886 — into  a fixed 
principle  of  our  fundamental  law  that  to  change  it  we  must  call  upon 
the  ponderous  machinery  of  constitutional  amendment.  It  must  be 
admitted  that  arithmetical  computation  shows  that  the  great  majority 
of  decisions  on  the  subject  have  been  against  the  constitutionality  of 
the  social  legislation  on  trial.  It  must  also  be  admitted  that  many  of 
the  laws  which  have  been  passed  for  the  protection  of  the  laborer  in  his 
hours  of  labor  or  in  his  wages,  while  they  make  an  imposing  array  on 
paper,  have  in  large  measure  remained  uncontested  not  because  of  the 
unquestioned  acceptance  of  their  constitutionality  but  because,  due 
to  their  lax  enforcement,  they  have  not  been  restrictive  enough  to 

1 For  example  the  recent  decision  of  the  United  States  Supreme  Court  on  the  so-called  Adamson  law 
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induce  anyone  to  test  them  before  the  courts.  We,  therefore,  do  not 
know  how  many  more  would  be  declared  void  if  tested. 

But  it  has  been  shown  that  the  developments  of  the  past  10  years 
give  evidence  of  a changing  attitude  in  the  courts,  an  attitude  which 
is  a tardy  reflection  of  public  opinion.  It  is  even  more  true  that  pub-  I 
lie  opinion  has  forced  upon  the  legislature  greater  care  in  the  framing  i 
of  labor  statutes,  so  that  they  may  not  run  foul  of  the  limitations  the  I 
courts  have  pointed  out,  and  has  given  the  administration  greater  |! 
zeal  in  the  enforcement  of  the  laws  passed.  When  decisions  have 
alleged  general  labor  laws  to  be  in  conflict  with  State  constitu- 
tions, there  have  been  instances  where  public  opinion  has  forced 
the  passage  of  constitutional  amendments  which  have  placed  such 
acts  under  the  control  of  the  Federal  Constitution  alone.  These 
changes  both  within  and  without  the  courts  show  that  there  is  great 
progress  being  made  not  only  in  the  conception  of  the  courts  of  rights  : 
under  the  Constitution,  but  also  in  public  opinion,  in  the  realization 
of  the  advantage  and  necessity  of  social  control.  The  grounds  on 
which  laws  on  wage  payments  can  be  sustained  vary  with  the  charac- 
ter of  the  law  in  question.  Some  examples  of  social  legislation,  no- 
tably those  against  the  use  of  scrip  in  wage  payments,  are  compara- 
tively easy  to  sustain  under  the  usual  interpretation  of  the  police 
power.  The  antiquity  of  such  legislation,  which  dates  from  at  least 
the  fifteenth  century,  justifies  putting  cases  of  this  sort  on  a par  with 
usury  laws — the  constitutionality  of  which  the  courts  do  not  ques- 
tion— even  if  the  concrete  evidence  of  abuse  at  the  present  time  were 
not  so  clear  as  to  force  attention. 

But  the  most  difficult  cases,  and  the  ones  in  which  it  is  often  most 
important  to  have  the  laws  sustained,  are  those  in  which  some  inde- 
fensible practice  does  not  lie  on  the  surface  but  in  which  the  harm  is 
ascertainable  only  after  detailed  and  careful  study.  It  is  in  just  such 
cases  that  the  courts  finding  information  of  abuse  lacking  or  not  well 
substantiated,  are  apt  to  fall  back  upon  laissez  faire  principles  and 
give  categorical  decisions  such  as  started  the  antisocial  holdings  in 
New  York,1  Pennsylvania,2  and  Illinois.3 

In  justification  of  the  usual  attitude  of  the  courts  in  such  cases  can 
be  cited  the  difficulties  that  have  arisen  occasionally  where  the  social 
legislation  has  been  sustained.  Weekly  or  biweekly  payment  laws,  en- 
acted for  the  alleged  benefit  of  the  laborer,  by  their  disarrangement  of 
an  established  custom  of  a longer  period  of  payment  have  been  found 
to  work  such  hardship  in  some  States  that  a rigorous  enforcement 
of  the  laws  was  at  first  impracticable,4  and  it  is  never  exactly  certain 
what  the  effect  of  the  new  law  on  the  industries  will  be.5 


1 In  re  Jacobs,  98  N.  Y.  98-115,  Jan.  20,  1885. 

- Godcharles  v.  Wigeman,  113  Pa.  St.  431-437,  Apr.  28,  1886. 

3 Millett  v.  People,  117  111.  294-305,  June  12,  1886. 

•'  See  Report  of  the  Factory  Inspector  of  New  York,  Albany,  N.  Y.,  1890,  pp.  102, 103. 

6 See  U.  S.  Industrial  Commission,  Report,  1901,  vol.  12,  LXV-LXXII,  Washington,  D.  C.,  as  to  Colo- 
rado mining  and  as  to  Illinois;  Report  of  the  Bureau  of  Labor  Statistics,  1890,  appendix. 
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DETERMINATION  OF  FACTS. 

This  brings  us  to  one  of  the  most  important  present  questions  in 
connection  with  wage-payment  legislation  and  social  legislation  hi 
general:  IIow  are  the  facts  to  be  determined  upon  which  the  neces- 
sity of  the  law  shall  be  judged?  In  the  past,  it  must  be  frankly 
admitted,  they  have  not,  as  a rule,  been  determined  at  all.  The 
courts  have  had  neither  agencies  nor  financial  means  to  make  inves- 
tigations as  to  whether  special  conditions  made  the  law  a justified* 
exercise  of  the  police  power.1  Counsel  in  the  average  case  has  been 
limited  in  presenting  the  evidence  justifying  the  law,  frequently 
by  the  attitude  of  the  court,  almost  always  by  the  resources  of  his 
client;  and  in  any  case  such  evidence  must  be  ex  parte.  Since  in 
the  trial  of  the  case  neither  the  court  nor  the  parties  involved  can 
make  adequate  investigation  of  the  justification  of  the  law  under 
the  police  power,  the  only  other  recourse  would  seem  to  be  to  shift 
that  responsibility  to  the  legislature.  In  fact,  the  rules  of  inter- 
pretation which  the  courts  follow,  requiring  the  proof  of  an  unmis- 
takable violation  of  the  Constitution  before  they  will  declare  a law 
invalid,  seem  to  speak  for  a standard  of  this  sort.  But  especially 
in  recent  years,  as  has  often  been  pointed  out,  the  courts  have  shown 
a tendency  to  question  the  impartiality  of  the  legislatures’  conclu- 
sions as  to  necessity.  The  courts  are  now  far  from  accepting  the 
statement  made  in  an  Illinois  case  concerning  the  police  power: 

As  a general  proposition,  it  may  be  stated,  it  is  the  province  of  the  lawmaking 
power  to  determine  when  the  exigency  exists,  calling  into  exercise  this  power.  What 
are  the  subjects  of  its  exercise  is  clearly  a judicial  question  * * *.2 

To  accept  this  statement  would  practically  destroy  judicial  review. 
Practically  all  that  would  be  necessary  to  protect  the  law  against 
being  declared  void  would  be  a title  declaration  that  the  law  was 
passed  to  promote  the  public  health  or  convenience.  To  repose 
such  a degree  of  confidence  in  the  State  legislatures  would  hardly 
meet  the  approval  even  of  the  public  opinion  which  demands  social 
legislation.  That  the  courts  generally  are  indisposed  to  recognize 
any  such  limitation  of  their  power  of  review  is  abundantly  shown 
from  the  cases.3 


EXPEDIENTS  FOR  OBTAINING  FACTS. 

There  is  not  now  any  impartial  agency  to  which  the  courts  can 
appeal  to  determine  a doubtful  issue  of  the  fact,  the  decision  of 
which  will  determine  the  constitutionality  of  a law.  Several  meth- 
ods conceivably  might  be  followed  to  loosen  the  too  rigid  rule  by 
which  many  of  our  courts  now  interpret  our  social  legislation. 


1 It  is  but  fair  to  say,  also,  that  some  courts  have  shown  unwillingness  to  consider  evidence  of  such  con- 
ditions even  when  presented.  In  some  cases  the  evidence  of  experts  has  been  rejected  as  tending  to  put 
the  laws  “upon  a very  weak  and  unstable  foundation.”  State  v.  Cantwell,  179  Mo.  245-280,  Feb.  1, 1904. 

2 Lake  View  v.  Rose  Hill  Cemetery  Co.,  70  111.  191-204,  September  term,  1873. 

3 In  the  Xew  York  Bakeries  Case  the  court  expressly  states  that  it  will  not  be  bound  by  a legislative  dec- 
laration of  necessity  under  the  police  power.  In  In  re  Jacobs  the  law  was  declared  to  be  one  to  improve 
public  health,  but  was  declared  void. 
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1.  It  is  possible  to  attach  to  the  courts  special  counsel,1  temporary 
or  permanent,  who,  with  the  court,  will  undertake  an  independent 
review  of  the  abuses  which  the  law  aims  to  remedy.  Such  an  expe- 
dient would  certainly  furnish  sufficient  protection  to  private  rights. 
It  might  still  occur  that  the  juridical  training  of  counsel  and  the 
court  would  prevent  the  evidence  of  actual  inequality  as  opposed  to 
legal  equality  from  having  its  proper  weight. 

2.  A group  of  administrative  officers  in  charge  of  the  administra- 
tion of  social  legislation  might  be  given  the  duty,  at  the  request  of 
the  court,  to  make  an  investigation  of  the  object  and  probable  effects 
of  the  law  for  the  information  of  the  court.  Bodies  of  tills  sort,  for 
the  ascertainment  of  facts  in  relation  to  labor  legislation,  might 
come  to  hold  a position  similar  to  that  held  by  the  public  utdities 
commission  of  some  of  our  States  for  the  ascertainment  of  facts  in 
relation  to  the  rates  to  be  charged  on  public  utilities. 

3.  The  State  legislatures  might  voluntarily  give  us,  through  their 
regular  committee  hearings,  or  by  investigations  by  committees 
authorized  to  meet  during  recess,  means  of  collecting  facts,  which 
could  be  taken  by  the  courts  as  an  aid  in  judging  the  constitution- 
ality of  laws.  If  legislative  investigations  developed  a more  impartial 
semijudicial  character  there  is  no  doubt  that  the  courts  would  not  so 
frequently  be  found  declaring  that  the  laws  passed  under  the  police 
power  could  not  be  held  by  reasonable  men  to  have  any  relation  to 
the  public  health.  The  development  of  some  agency  which  could 
place  before  the  courts  the  results  of  investigations  of  labor  and 
social  conditions  which  have  “at  least  some  of  the  guaranties  of 
impartiality  that  are  supposed  to  belong  to  judicial  procedure” 2 would 
be  one  of  the  greatest  aids  that  could  be  given  to  progressive  social 
legislation.  So  long  as  the  courts  are  under  the  necessity  of  depending 
on  facts  of  which  they  can  not  take  judicial  notice  when  they  depart 
from  the  established  arguments  of  individualism,  just  so  long  will 
then*  support  of  social  legislation  lack  the  clear-cut  character  which 
should  be  its  dominant  characteristic.  We  can  not  afford  to  let  our 
social  advance  depend  upon  the  degree  to  which  the  partisan  counsel 
who  defends  the  law  can  convince  the  judge  that  new  conditions 
demand  new  remedies,  in  spite  of  the  equally  partisan  arguments  of 
his  opponent.  There  should  be  some  agency  which  can  submit  an 
impartial  statement  of  facts  ascertained  upon  hearing,  upon  which 
the  court  may  rely  in  reaching  its  conclusions.3  So  long  as  condi- 
tions remain  as  they  are  at  present,  when  legislatures  only  too  often 
are  willing  under  the  pressure  of  class  interests  to  shift  their  respon- 
sibility to  investigate  the  need  for  labor  laws  upon  the  courts,  which 

1 See  U.  S.  Commission  on  Industrial  Relations,  Final  Report,  1915, p.  301,  Washington,  D.  C., recommen- 
dations on  this  point. 

2 See  a similar  argument  in  Ernst  Freund:  Constitutional  limitations  and  labor  legislation,  in  4 Hi.  L. 
Rev.,  April,  1910,  vol.  4,  No.  9,  pp.  609-623. 

3 Note  the  readiness  of  the  court  in  McLean  v.  Arkansas  to  accept  as  such  evidence  the  conclusions  of 
the  Industrial  Commission,  211  U.  S.  539-552,  Jan.  4,  1909.  The  briefs  in  support  of  the  law  in  the  cases 
of  Curt  Muller  v.  Oregon,  28  Sup.  Ct.  $24-327  (1908);  in  Stettler  v.  O’Hara,  69  Oreg.  519-541,  Mar.  17,  1914; 
and  in  Bunting  v.  State  of  Oregon,  U.  S.  Sup.  Ct.,  October  term,  1915,  show  the  use  of  similar  material. 
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in  turn  have  no  means  of  determining  the  need,  just  so  long  will 
the  actual  conditions  be  known  to  both  parties  only  by  conjecture. 
If  our  constitutional  rights,  too,  are  to  be  made  the  subject  of  guess- 
work, perhaps  we  are  quite  as  safe  in  leaving  to  the  courts  rather  than 
to  the  legislatures  the  determination  as  to  what  they  include. 

The  creation  of  a semijudicial  agency  of  review  will  preserve  for 
us  that  flexibility  in  our  Constitution  which  is  nowhere  more  impor- 
tant than  in  labor  legislation.  It  will  preserve  us  from  the  crystalli- 
zation of  the  economic  theories  of  one  time  into  permanent  rules  of 
law.  Our  views  of  social  needs  change  with  the  economic  conditions 
in  which  we  live.  Our  constitutional  rules  must  be  so  interpreted 
that  they  are  declaratory  of  principles,  not  of  detailed  rides  of  action. 
They  must  protect  our  real  freedom,  not  our  formal  jural  freedom. 
In  no  branch  of  lawmaking  is  it  so  important  as  in  labor  legislation 
that  the  Constitution  should  prove  itself  a guide  but  not  a bar  to  our 
progress. 

TREND  TOWARD  PUBLIC  CONTROL  OF  WAGE  CONDITIONS. 

The  vague  and  shifting  rules  which  we  find  in  the  interpretation 
of  legislation  on  wage  payments  may  be,  therefore,  a blessing  in  dis- 
guise. The  very  lack  of  unity  of  principle  which  the  cases  show 
indicates  that  we  are  passing  through  a period  of  growth  in  con- 
stitutional interpretation.  Our  old  ideas  have  become  confused;  the 
new  standard  is  not  yet  clear.  None  of  the  rides  laid  down  in  the 
Supreme  Court  of  the  United  States,  at  least,  and  but  few  of  those 
adopted  by  the  State  courts  have  been  given  such  definiteness  that 
it  will  not  be  possible  to  escape  from  them  by  the  familiar  process 
of  distinction  of  precedents.  As  the  evidence  of  changed  conditions 
is  brought  before  the  courts,  either  through  our  present  slow  and 
halting  process  or  through  other  methods,  new  ways  will  be  found  to 
protect  the  substance  of  our  constitutional  rights. 

Another  generation  with  new  problems  may  find  our  present 
standards  anachronistic,  but  to  escape  from  them  they  will  seldom 
need  to  resort  to  amendments  of  the  constitutions.  Many  of  the 
forms  which  to-day  seem  essential  parts  of  our  liberties  may  have  van- 
ished, to  become  only  additional  evidence  for  the  legal  historian  of 
the  flexibility  of  our  written  constitutions. 

All  present  indications  are  in  favor  of  the  view  that  we  shall 
abandon  our  jural  technical  definition  of  free  contract,  or  to  put  it 
more  d rectly,  will  come  to  admit  that  real  freedom  does  not  lie  in 
the  liberty  to  enter  into  any  contract  which  the  individual  may  be 
willing  to  accept.  We  will  place  more  insistence  on  the  essence  of 
the  right ; less  on  the  observance  of  its  form. 

But  suppose  the  opposite  development  should  occur.  Even  if  the 
courts  should  adopt  a hard  and  fast  insistence  upon  the  right  to  con- 
tract as  a property  right  not  susceptible  of  abridgment  under  the 
fourteenth  amendment,  the  result  would  be  a degree  of  public  control 
10559S0— 18— Bull.  229 12 
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over  the  conditions  of  labor  not  the  less  real  because  more  indirect. 
What  would  happen  is  indicated  by  what  has  already  happened  in 
many  cases  where  the  constitutionality  of  the  laws  passed  for  the 
protection  of  the  laborer  has  been  denied.  When  the  class  struggle 
ends  in  the  courts,  it  begins  again  between  the  contestants  outside  of 
court,  surrounded  with  fewer  of  the  safeguards  which  make  a legal 
battle  one  which  more  than  others  must  be  fought  within  the  rules 
of  the  game. 

If  the  law  can  not  give  the  protection  sought,  the  laborers  are 
thrown  back  on  free  association  as  a means  of  securing  what  the  law 
denies.  In  the  case  of  wage-payment  laws,  such  as  those  affecting 
screening  and  weighing,  the  laborers  have  often  followed  their  defeat 
in  the  courts  by  securing  the  same  ends  through  their  trade-unions. 
Strikes  and  disorder  with  their  attendant  interruption  and  harm  not 
only  to  the  businesses  directly  involved  but  to  the  community  at 
large  have  only  too  often  been  among  the  after  effects  of  adverse 
court  decisions.  This  of  course  only  raises  the  question  whether  the 
law  itself  as  well  as  the  demand  made  subsequent  to  its  anmiUment 
was  or  was  not  justifiable.  The  answer  would  depend  on  the  par- 
ticular case.  What  is  shown,  however,  is  that  to  the  extent  to  which 
the  courts  or  legislatures  refuse  or  neglect  to  give  just  protection  to 
the  laborer  in  his  conditions  of  work,  to  that  extent  will  the  unions 
be  justified  in  their  attempt  to  force  on  the  employers  extra  legally 
the  acceptance  of  conditions  which  will  guarantee  protection  similar 
to  that  unprovided  by  the  law. 

If  the  courts  are  unable  to  grant  just  protection,  and  insist  on  the 
absolute  jural  liberty  of  individuals  to  accept  unfavorable  conditions 
of  labor,  then  the  labor  unions  will  have  an  added  appeal  by  which 
they  can  strengthen  their  organization.  In  fact,  if  the  burden  of 
raising  the  conditions  of  labor  be  thrown  upon  the  unions  alone,  it  is 
patent  that  these  organizations  will  become  so  much  a factor  in  our 
public  life  that  they  can  no  longer  be  left  in  the  extra  legal  position 
they  now  hold.  Their  management  will  become  a matter  “affected 
with  a public  interest,”  and  we  shall  have  introduced  from  another 
direction  a degree  of  public  control  over  the  labor  contract  quite  as 
great  as  that  we  may  sec  by  direct  regulation  through  the  legislature 
and  the  courts.  It  should  be  borne  in  mind,  too,  that  this  is  a devel- 
opment that  may  occur  within  States  to  rectify  the  adverse  deci- 
sions of  State  courts  which  may  have  brought  the  adoption,  locally,  of 
a standard  less  broad  than  that  set  by  the  National  Constitution. 

If  the  courts,  as  now  seems  highly  improbable,  avoid  the  direct 
regulation  of  the  labor  contract,  they  will  find  themselves  called  upon 
to  deal  with  the  same  problem  through  t he  control  of  labor  organiza- 
tion, in  which  case  adequate  remedies  may  be  more  difficult  because 
less  direct.  Whatever  solution  be  adopted,  there  seems  to  be  no  doubt 
that  the  old  “freedom  of  contract”  is  a concept  which  in  its  extreme 
form  will  prove  but  a passing  phase  in  our  constitutional  interpre- 
tation. 
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^rx  nytav’X  typayn  rrx  pyanxn  tapaynya  ta^xn  nn’x  n tapaaa  ?ax^nx3 
n jya’^a  ^xt  cy  nax^tyta’n  pa  ax^ynxa  ayn  nrx  jyax’vxa  ytan’xPx  n 

.aynp  pnxa  lyrya  rx  ay 

-tanny^pny  iyaxn  ,taaynnyiB'  nyraix  pa  taaxtynynn’a  nyn  nyoaix  ,D’py  n 
jyii  pynxiw  tannnaya  taonoax  taPs^av  non^o  yvaxa  n tx  ; pn  do  ]yp  axn  rx 
xtx  ix^  lynn’a  tyayp  do  Pxt  nax^D’n  tx  tynn-narx  tyayp  do  ^xt  J^td 
-DDranya  dxp  jyo  ya^yii  pynay^  yaPnyna  jyaya  tyaynanya  axn  rx  ; aynp 
-pynx  px!  Dynaytyya  ,aynnxTony  axn  tyo  axr  nyann  yann  ynayrra  n 
'n  jy^yDtypnn  inn  rPa  tynyvi  Dtyriyaax  do  typ  ’nyax^pty  p«  tann’aya 
po  “pix  no  (jxty’nxtaayn)  aaPyoanniv  nyanx  :nynna  jynya  rx  ay 
pa  aanyao  nyn  nxe  tax  tannayaaxanya  nyn  nxa  (txtypysyn)  aaaa’aonye 
? aanyn'XE'  xtx  taa  ta^pa^aynya  nyn  px  D^ya’n^  nyn  .taaaipiv  nyn 
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nan1??:  pyp  lit®  awioinyni  jin  pNniw  n 


d^h  *pty  ypy’  jypyatyiv  n ayn  ,jxypx  jytynxpytanyo  j'arx  “p,’npax>pa 
aanny^ppy  yarrtn  n taanayya  axn  n jix  jya?naax  ty^yii  DanxmiD'  yprrx 
toyii  n rx  ,y’oyvj^p  pypayan’^yn  px  pyn^tanypya  x ta^a  ta^pa^pirwy  pa 
jnya  px  D'O'  n pyn’x  jypnxa  iy  jya’ty  pyaxpnyax  5nx*  yoniya  x jyjrtfpy 
riJo  inyjpnpya  dpxp  jy^yn  "r  rx  ,aaiaanya  pyp  ta’a.  ,Daysxn  yty^aay  px 
i ya  xpnyr  x mi  tanpxaya  ,aaiDnn  pyoniya  x>  spix  ,d”X'  pyD-riya  x px 
P’p  an  ly.piTa  "T  rx  oamynyp  pyraix  pa  yaaxpxa  x a^a  px  ,jyayppyp  ”T 
pynx  .p^nya  pyonpa  a’a  jya^yaax  Tr  axni  aanynyp  pyraix  naxnxpaaxP 
ppp  rx  ,jynya  yma  raix  axn  nax^tya?n  .avx^aya  p^pya  n axn  T^pay 
jyanp  rtf  a jyayp  p’»  px  jypyn  ap’apiysoyp  ayn  yanyp  ypyraix  pa  yam^x 
naynnyiv  .raix  pyn’x  anyaty*  n rx  pynyau*  iypyri  p?a  ;yn  -y’oyyaxP  ya’tfp  x 
pyaaix  anaya’nPX'  pyax’aa*  ypn'x  pin  ,na*tftya’n  taxn  ,jynyna  pa  a”*  pyp 
px  jytuipyatm  yonpa  anxtpixpya  .jxtaaa^xn  px  Pxnxoxnax  jytya'H  ayp 
tavynya  px  apnnaa’x  pxaxr  taxm  n .jypnnxs  yrraiax  px  jyany  ypyraix 
anaynypatypya  "t  ,raix  tyaya  aynp  lypny^ppy  jyPxT  ,,t  ixax1  px  xf’DpyD 
-tya’n  rx  ,taa”nyn’x  pn  *ra  |ynxni  nrx  .pax^  pa  aatf”aa?’X  jx  px  *tfn 
pm  rx  px  ,taPypp  pyvaxa  pyp  jyaya  jynya  rx  n nv  tapais  ,raix  jyaya  rx  pax^ 
pa  aatfxnpypy’ii  x jypypampya  iv  pxa  an  ,pjvx  jyaya  aynp  jypppa  jyna 
px  aanynyp.  pyraix  jya^xniyanx  dix  prx  pxa  ,raix  jyaya  jyanypaix  ypn’x 
px  jyaf’ya  jyaya  jyaaxayn  taxn  n dxii  aaynypnpya  n pypx  ,j.yorn  ypyraix 

.raix  jyaya  jypyvi  lyaaxayn  *pix  jy^yn  p'npaxna 

aay$  pyp  “pip  jyanyya  rx  jnya  tayii  pitx  yttfyn  T2  ya^’oaynp  n tyoxa 
ypy^x  pa  aaian^opya  px  ^'na^pprr  pyp  px  ,pn?x  taaaayp'  ,xsxp,rx  jra 
px  Da^px  ra  rn  ppx’  ra  pa  jyv.ya  ta^xrr  y’a^-Daynp  n m -p^a  jyta’n 
-nypa  pyraix  n ,aynp  jyryn  j?x  .ta^r  taoyiii  pyp  iv  tap’tyya  jyo  o^xir  T’K 
-a’X  ypyraix  jia  ta?rn’na  pyp  pxa  pxa  ta’a  pn-’x  taasoyp  p^an  Daxr  nayp 
pxa  ,D??n  pyp  jia  y’taxppxoyn  nyp  nxa  pxa  tan  taasoyp'  pn’X  pyax^ita^tao 
pyp  pa  ta^pa'Daypya  px  tanyp  ta^n’na  ,ytaxppX’Dyp  pxa  irx  oastayp  pn^x 

.ta^yn  pyvaxa 

-ya  ytyta’n  pa  t a^na^Dya  pyp  jyayn  oaxrya  Dyay  pity  p^x  taxni  jyo 
jya’Dnypyn  jypny^>  yn^yrn  .j ypny^  ypy^r  j’x  orpx  ~pr  jyrn  dxiv  -jypaxp 
.jynyayn  jytyta'H)  n dxh  nm^n  y^x  n "lyta^panaynora  ytynyta^’D,,  d^>x 
■ypy  pxtaon’n  jya’ta’n  j’x  pypn-’a  yorpa  n jia  cya^x  iv  p’x  Pxa  T>r  tap-yn 
-tyaya  r^>x  ,rx  aynp  an'mnnx  px  an'niaanpnaix  pnya  Dxrr„  : pyapyn 
-orx  dxp  aa’aty  aynp  px  .py^yaty  jxp  pr  aanay  oy  yri  ,dxp  rx  pyan 
jyayp  jy^xr  p’n  jyn  .a^pa^tyaya  pyaoypa  pyp  D’a  yonnayonya  jia  jy^nya 
jya’va”x  p>x  jynr^py  iy  n “i^tyaya  pnya  jynya  ay  a^>xn  ,j^nax^  jyaanpya 
p^yaaax^ty  j'arx  ai^n  p?r  jyonpya  iv  jypxpyaxp  ytyta’n  ypyraix  pa 
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norite  *i'jn  ji®  .oitsinya  ; in  tstun  h 

lya’tnnytMp  tyawanya.  Tin  iynyiv  lyD^xnynaox  D&ntciyj  do  dxh 
jya’^  y$R  iinytam  Tin  nxJ  pjx^jy  mino  irirva  dxii 
pa  rytyj  yfcwx’SxnyDPX  oxn  px  oy  px  lynya  px  oy  .dpexmid  Tin 
iyny;  ”t  ]yi>  i5tex  ,iyaytyD  do<  iya  spxn  jyany  y^xiD’O  rx  ,a’D’  ymn  n 
Djynp,,  ,D^xpya  px  dxii  ,iynn’a  ”i  ty-pn  ,;yso  tyDmxPx^a  x id 
Unyii  Dinytey  jyp  oy  lynyotriys  *m  mi  -oxdxpdjxP'  Djynp  ."■uxexpdJ'XP 
[yapyn  id  pym  on  lyPxnyDxe  ynyox  nyrx  ix’doidx  Djynp  ,minD  y^x 
n p»  -Dini’syj  do  dxp  dxh  Tty  jPxpd’o  x iyn  ,x:ity  tynjyasoy-p  cyn 
1 ya  jyn  nyoox  panyatyiD  pa  puytyn  do  pity  pppnytyya  nxa  nyao  jynyj 
jya’ty  yaPyrx  .lyaMfojy  D^iiya  dxh  o jyn  lyo’ty  ptx  tix  Dnayti  dxh 
|y:"i  ’n  emx  px  ,tyairya  px  jyaxa  ”t  jya  lysp^myojix  jynyj  jypo 
oyn  nyn  inya  id  DiMtey  ”T  jya  dxp  “jjxex-idjxp  jyiTE  px  pTity  jyny;  do 
x px  i ynTBPnx  Dnyayti  ”t  jya  dxpi  “oxaxnDJXP  DPTEyn  lynxn  ’’t'  tix 
onxP  pyn  ton  ixd  Pxt  lyo  d^t  lyiyn  Dawyn  toanxnyj  dxh  Dy  ixn>  lysxn 
iTax  ,Tty-oPypjxn  p'p  tDtjtn:  ,cyi  nyoox  .pya’Mi  nrx  px  ,tk>  pyp  dme  px 
jypyn  tonyoyiv  pynx  jypyii  DEXEyn  Djypyj  do  ,Tty  D^ypjxn  o'xpty  nyn  do 
n yf>x  .tyTtnxDxa  n px  Daxtyjxa  n Dpy aopyE  pynna  ta^n.  iya  iyi”D 
y^xj^’^xjnytaJ’K  ton^  c i'bmx  pnrpa  id  tt  mi  ty^ynyp  yjyaoyox  ypf*n 
PUpexe  ^Tv’;jix  ^yp’Dty  x pxe  ddxpdxe  ux^tyD’H  dxp  yDyrypojynp 
jyjXPDKJ  n .iyo^ya  D’D  oxtDpxnto  nn’x  to’o  DPynyxnyj  to^n 't  m dpois  iyn^ 
ix  ,"xmxl5vdip„  pyn  pe  jjip:myE  pyn  pya’X  lynxny  myD’vyjEMx  tyj’n 
”ii«  nyi’X  Dpn’Ey:  D^n  ynPyiT  P’tyrxDXE  yDjyExnyEJix  ,yETnytyjix 
simx  lyp^P  jytyyn  n px  nyii’p  px  iyniB  nyjy»  ye”jxpnyox  ynynjin 
'tytyjyo  pa  DDiteyE  ayn  hmx  oyoaxy:  do  px  ppxdeid  x np’tyyox  tvx 
nynJ^aoypxP  s naynnyn  px  -DT’DDyDXPS1  t^xn  onyoyp  pynix  .ojyayp 
lya’trT’y-oxri:  y^x  lypyotyiv  n DvyryjDPxa1  “ox^wn  dxh  pyoxiyox  px 
nyDJix  lyoxjya  px  "xoxd’Di^,,  n .Da^n^yj  lyaxn1  oppxoaiD  ypn’x  dxii 
lyE'tp  i Bix  tya^yr  paox  DpyDtyn  oxn  njx^D’n  nyax  ,in^B  nyyTjy  ix 
ytyO'Xpnyox  pa  tyay^  pa  DDiteya  i'd’d  jnxa  nytyoxpnynx  pyp  nyDJix 
tyomxii  yD^XPPyp'Pi  P»  lyDoyoxis  yD^x^nyppi  nyDJix  nypn 

oix,  cyn  jyD’nunya’x  DD’Dtyyjp’x  nox^D'n  dxh  pjnyoyi  nynix  pa 
nnyo  oyiv  n rx  ,Dnnyteay  px  "yaxii  pnxmiD  pyn  pa  pppay:  lyDpjyptyya 
dxp  p pya’ty  y^xPD’o  n jypyDtyn  T^vyiyoix  px  p^iidid  mix  do 
T^D’n  nyDV’X  in  dpmi  oy  .d”v  yomyti  x lyaynstypya  irt’X  dowex 
lyTDtynp'x  dix  ixdvj  px^  cy  dxhi  o rx  ,onny^ppy  nyjyp’x:  nn^x  pa  dmpx 
pxox"1  px  o dxh  jxn  .dppxdeid  px^  DPayj  dxh  o njypnyn  pxv  “lyraix 
pin 11  x [yyytDnxs  Dyip  n rx  ,jyDXXDty  yDPP’xnya  n.  Daxcya  D:xpya  1917 
-anx  Dxn  dxii  payjyj  x pn:ypoox  px  :ynp  pixmio  ypTnoamaJix 
pa  Dyjynn-D’  n id  pe  lypivy^DMx  po  px  pPrpx  ytypoy  n D^yonyj 


rente  ps  p«  nsniK  n 
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■*>‘13  PX  IX'SOIDX  3HJy3«0,  ,D”!?Diax5  yaya”K  JTlJ/’O  pD  }]>2V‘?  DJ$1  lyiyDS? 
lyoia  px  py^-poa  .inytDty  jya^aya  do  ”myi  rx  o-  .DytyDayiD  anaya 
jya^r  irtayroD  ya^ianyy  px  lyiayroD  n px  px  pyixoya  Dp’iriya  jya’O 
•lyDx-tfxo  yy’C’H  h pa  nixn  nyi  pa  maapp-  dPx  typxviya  Daxpaya.  ’o 
pypa’p  pyopa  "r  lytypiv  nyap’a  ya^pyoa  n pa  pypayrpD  px  pypayriD 
jyayayaiv  rx  o^n  ,Dayaypapya  pxa  lypxoya  Dyppxopy  jya'O  ,ya^DD’o  px 
Dxn  o pyaaxaya  jyaxrn  ,p  yo^ya  y^vry  ypypax  pxa  po  do  tx  pypxnya 
jyayaya  do  yo  p^Daoax  px  ,yayaaxaya  yDypaixnpya  DytyDy^xpw  p^pypty 
Doaaysyai  n px  lyDonpaxpp  ypaypyDKox  iv  Dvyryaoox  'o  px  jyoy  dw  aoya 
payn  anayp’otrax  yo  lyu’p  ya^p  Dyp^xp  pxa  Daxoya  Dxn  o .pyax? 
ppnpaxpa  pa  pypay^  yoayoya  n px  yrtfyt  dxp  tapais  tXDya  Dxn  o .D’s  px 
tyyopx  yty^aay  n pyp^x  pyox^x?  ytyoxpnax  n px  .jy^'is-  px  pax^on 
yo  .Doom  o DyDaoiye  jytyD'H  ynayn^pmv  n jyaxn  ,pnx  pnx  jyayo 
pypaypnaxoxP  pyyo  px  ,pa”D  jyaopayo  cyn  jyDOD  rc  mx  jxaya  dxp  jyaxn 
aaia’DiyaDayi  pyp  pyaarx  jxaya  dxp  dxhi  iy  rx  pynya  no  id  dxp  5xpyaya 
Dpoyyapynx  ”i  jyaxn  oax^aay  oya’x  ."D^panayvnDoa  wnyD^oa,,  pa 
Dyaoxa  pa  oaxta  pyDpypavn  Dpyp’^tyyapyDanx  jyaxn  dxii  pya’trDStf  ypy’O 
jyoyn  pyppyo  h .nyna’P  D’o  jyona  anayppxo  ,DiyDty  yDa’Doyayaarx  pyayx 
cyn  pin  DpyD’apy  px  ,5mx*  px  jya’Dtyyanyaox  jyaxn  pyanu  ya^DDop  n 
-pyoyo  oyp  Doxaya  jyaxn  ,aynp  jytyoxp^xa  px  jyDDOp  n pa  paxDK'aox 
po  Dxn  nxaty  Daon  pyo  .jyDDnp  y^x  jyppxowDOX  DiPtyya  jya’DaynD 
pyayonx  hi  .lynx  p^P  px  lyaoxn  ya^yn  pyaynix  n jyaya  DinDayyaxP 
orx  jypiyD  h po  lyaxn  IJnn'X1  px  tyinx1  taao  .p^xa  taPx.  jx  inyr  lyaao 
"lyixanxa  ynPor  h„  lyayaya  jyoxa  x Dxn  ]yo  rx  ,Dinyayaaox  p’^pyity 
tyaya  !y>nxaixa  yiyyo  Daya’^iya  yDa’y’ya  h dxp  nnn  iya’x  px 
ytyDXDX^sn  x jypxivya  rx  "pyayanx  lyaya  mnyvi„  jyaxri  ra  piyayoix  h 
jyaxn  ,aynp  iya’DVyx  cyi  pa  D^nayay^ya  pyn  D’D  anayaynya  po  .yrxia 
nyDarx  lyaix^PVDaax  anayDta^xa  px  pax^D'H  pa  yDP’X^x.  h pypiyD  n 
ya^DDnp  h .lyayaix  n iyDayaiya  rv  p^ayDtyara  jyaaxayaax  py^iv  pn’x 
h ix  p^xiD'O  n 'x  ixDya  |ya,xn  dxi  ,pyryp  civ  Di^yax  jyaxn  jyax’vxa 
pid  x Daxnya  d^xh  ,"po„  exp  P’r  d’d  ^ypxy  P’x  ro^a  .jyax^xa  ytynyaynp 
typ  iy  rx  -anayDaonya  DaxrDay  pox  dxi  iyax  oxn  py  .ty^pyrryo  h rv 
px  ,yDynayapya  ya^r  pa  lyD^nayay^yaax  ya^iya’x  h px  jyyn  do  po 
yDxroia  n rox  ,aynp  jyryn  px  Dayayiaiya  yDoyia  D'pyr^p'  ayn  pa  ya^x 
.lyia’p  px  jyna  ,iyayD  ,iyayDix  ix^oa  x pa  aanixoiv 
ox  Dpym  raix  oayayiapya  yaoxi  h pa  yaoyo  lyaxn  lyayoDDyi  pa 
-lyDaax  po  Dxn  o pnyDty  lyayaya  do  ^aiyi  r’xnax^D’H  ayax  .Dinnya 
h py^x  .yixpx^a  pytaaxaya-otx  jx  pin  nax^aay  jyax^  rv  fyooya 
,yDX^>a  yt^D’o  o Daxoya  Dxn  nax^aay  or  ayiaxa  ,ynxpx^>a  yaoxt 


nonte  njn  p©  onomyo  px  n#niR  n 
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Ino  lyoon  » tooyny^  : ”?  nxanyn  nn  Tit?  pnu"K  it?  ptaxo  iy  oono 
nyn  t3’D  ny  Dyn  nxi  you  x nxo  ,iypynpnya  p’p  do  nxo  do  px  jyjy'njj  tx 
dxh  ,30 ryoytyyp  x lyaxn  Dyii  nrpx>  nxo  ,poo-yoytyyp  x jynyiv  nxo  do  d’O 
D'nox^to’n  lyo.pyny  jyo  dxh  ptx  dx  .yDpynyo  x px  notfnoxn  pn  tx  ,dpp^o 
■nya  px  nox^D’n  ixn  Dnxn  tx  ,iyppPo  iy  nnn  pa  yrvn  x Tin  ,noyor 

oaynoix  pn  ton  jyp  DnoynyDO’x 

ySx  .Daxmynpty  px  oynp  rx  ,Doypnyox  Dtp  topyn  yDnnnpry  n 
tyto^pa^pypty  o jyonyopyiix  nyao  dxh  nnxn  iyo  tx:  ,p>x  tyooty  lyox’ttxo 
1x11  nxxrt  px  Dstoon-rpa  ayooayna  x Dppyoaox  Di^n  nox^ni  jynp  pa 
lyox’XXO'  y^x  pa  lya^pyoaox  tyaoyo  yDoyny^yo  px  yDnoynyDO’xnyaoix> 
toanyo  annia  x px  ,nypv>ya  pa  aoiapa  h lyPnoxnyp'  px  lyoyoyiyp  pn  p?Pxt 
tyo’o  jyox’yx:)  pa  nynyDtnxa  tytypy  tyyoynyaoxP  .oynp  tynyno’mya  iy 
tynma  “in  ^xt  !V»  pv  tyooBpyo”K  lyn^nyp  jyto^xnyoax  D”y  iy  D”y  pa 
lyyoynyaoxP  yonxn  n iy  pyi^P  px  lyoxtonyn  n jynyoy^pnya  iy  ,oynp  px 
y^ya  lyax^ya  iyo  dxpi  Dnxn  .nytoyptonya  ynmx  Dp’tyyti  nox^D’o  toxn 
lypxr  yonxn  n lycypiy  .Dootyyoo”x  tyaxn  lyox’vxo  n yppyn  iy  jyaxr 
ntx  oonyp^yaya  ynoyaaoypoo  .yTipy  n 5xr  oynp  x px  tx  pyuyo  Dy  px 
lyoxtnya  yny^n  lynxty  ton  ^x*  iy»  px  T^oyo  nx^  Pi1  lynyn  topytotyyo  onyn 
jyn  px  pyo’y  do  jyo  Px*  anyDty  ytotrtooyayp  ton  tix  .aiDoyo^x  nynx 
ypppy  o hp  jyonxii  nynna  ”t  iyo  Px*  ’P  Tit?  tyyty  jypyn  x1  toyn  jyo 
-yooix  yopwo  tyyioyp  oanxnyo  ton  toxn'  iyo  .pyux  iyoyp  5>xt  ooinypPyaya 
yaono  lyaxnixnya  px  tynnxPaDpy  yppyn  ,typpp  axraxn  pi  pyaxn  ytotyom 
-Dxto  ypynox  ixo  .jyyioyp  toixtoyo  ton  pn  iyto  toxn-  txo'toan  do  pynoixn 
iy  ooiP’HDpyp’x  p’P  on  pnx  px  cy  .tyixnyo  Dinoyoo^x  iyo”t  lyPoyi 
.o^nip’p  px  0’PniDiD  pyoy^x  tpix  jynyo  noiy  oxn  nox^D^n  tx  pyaannyp 
.lyD’noopyiDpynyn  y^>x  pa  yoo^  yonoyotyPxa  P’P  Tynyp  an  tyanxn  no 
lynSyp  do  dxdpxpd  “irrx.  onoyyy^nya  .onyo  pn  jypyn  i:ypyaty”p  yon^x 
nPy  Dxnns  lyonyoiy  dxh  n ,nox5  pa  Pn  lyDDyno  ayn  Daxanya  n dxp' 
axn  lynnypy  Dxn>  n onyDty  n nnx  cq  yp^pynty  Doy^yoannx  px  poyp  o pa 
lyDPxio  'n  px  nyniP1  nxa  tnyoDpX'  lytyoya  lyox^’o  Dtx^yo  dxh  n .onxinyoy 
ynynox  pa  ;yoy  p’p  Dp’tyyo  Dn  ”t  d^xp  iy»  jyn  nyooin  nxa  lyooxoyoopx 
cxp  ixtyoxp  py^yn  nytyn^yp  nyn  pa  ooiD’nya  n jynyo  px  oxn  nynoyp 
-pyn  ,nynxin  .no  yyoty  nyn  ;x  Dxnyo  pomnyppny-aoynp  nyroix  iy  pp  ,dxp 
ay  dxh  nox^D’n  pi  aynaxo  .ny^xitooxP'P’sty  nyroix  nyayx  px  nya 
nxanyn  lyay^  x lyaxo  px  iio^anx  iy  nyn^ya  n nxa  p^oyooix  Dpxoyo 
axn  n dxh-  ,jypynp  ya^noxo  px  o^yyo  y5»x  lyoioyopynx  ’n  ”P  dxh  n dxh 
yo.^nonyy  px  nynoytPD  lynrpapyux  nxa  oonn^ityDoy  i»  a^x  tyoyoyoox 
.nn’x  nxa  lya^anx  iy  lyooixnyyo  ’n  px  ’nyax^pty  ny'nox  px  nynoypiD 
py  Px^  dxh1  D’onx  tx  "p  D^yatyyo  ’n  dxh  n .aynyony  pxo  ixtovo  axn  n 
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II 


nento  aya  ] ib  ]ik  T8m»  ’i 

»t’N  aynp  tyryn  jib  amanaam-Dpay^  h ,man  jytyn  jib  pin  aya, 

-niN’aa  5i$t  aynya  yamN  jib  mwd  ’a  ayai$  ,jyjyn  5t$T  yyaaN  ytyam  h anN 
yin’N  ,"aia^iP„  wx  ,^Na*$a  an’N  ,n  tn  ,pn  yyn’N  asnn  D'a^N^am  .jya’a  c 
yaoya  Dt$a  “ins  ay  T’N  aNEaya  jin  a^yn  aya  j’N  yaDya  h jyj’n  ,; yya-N  ■; 
ayaaNyniN  ,ptmya  h tins  jymNnsyiB’iaN  jyayn  ”t  p”  a^yn  aya  aND  ■ n 
aNjt$T  ayai$  ,aat$’aya:iiN  aayiv  p^a  n anN  .aoi^p  oi$a  ay”a  ni  p’mi  ■; 
jin  ayayn  n ins  my  aya  spin  pnPs  paxta  is  din  T’tfa  oy  pk  ,ayaanaya  # 
pn  psaya-  pPamD  jin  jyayaNa  pin  tat?  .p^a  ysyam  Dip  — p^a  ayDya  j 
pn  aanSny  Dy  aay  aya  tpiN  DymN  pay’  tn  ,d”Jp  n jia  aymya  aya  \\ 
pa  jyya’N  yjyi”N<  ynn  ,aia^iP  yiyi”N  pn  ; 5fa  jymN  pn  jyo’atyya  is  -y 
yayaiN  pa  yaaya  ya^ypa  on  aayatf  Dip  jet  ^a  payaaN  oy^>N  pn  maynya  jt 

.jytanya  is 

ans  tn  pa^ryi  a$n  ay  pn  amaya  aip  aiynnyas  aytaiN  d$ii  pn  Dip 
T’N  aynp  ayuiN  tn  pn  y’aNapippa1  aNa  ayan  ttfyn  n jyaNo  is  jyasoyp 
h DaNTaiNaya  jya^n  ayan’a  jin  ayaynya  yiay’n  .p^a  jysya”a  jyayj  tan  ; 
,p^aaNn  aaNa  pp$a  ”aaya  n ni  ,P^a  yti’a”a  Dip  jin  ,a”pa’5pyaty  yanip ! 
.taamaaya  pn  ayaay^oaya  T’N  p^a  Dtp  .ayams  ya’n  i^a  T’tfa  taa^a  1 
n$aya  n jyaya  ”i  5>$t  pa  pn  ,aaiaynya  ay’n  pN  nya  n jyaya  ”T  ^n  pa  pn  l 
pN  pnN  a^yn  aya  pN  ayp^ya  yayaiN  p’p  on  jin  ”T  an  jya^iv  p’aNap  s 

.aynp'  jyaayayatm  pn  jya^ayanty  ntn  i 

tn  ,taai#T  ay  pn  aa”a  ayaD’i’a  ay’ayae  ayca^aay  aya;  Dt$n  pn  Dtp 
ayai*  ; jyaynya  pn  ^t  aaN^a’n  ni  pa’DP’a  is  an  jya’aanaNya  D”5y  n 
Dt$iv  pat^T  is  aaya  n D”^y  n pa^n  ,ptaNtapNata  oiyayna  is  ddip  oy  pn 
yanip  n pn  ,paNapN*aa  ya^ytN  poy^ty  ”T  ta’a  jyp  Dy  tunynya  n pnd 
pnaynya  aytyta”a  ayj’tai”n  aya  D’a  jyayn  pDi^^ypa  an  pjyp  paNapNaa  ^ 
ayao’n  pn  an  jynyaty  aai^n  oyayayay:  dis  a’wna  jin  yany  ,naN  ; 
anon  pay’  pN  a’aani  aip  an  T’N  a’amna  ntn  tn  ;ayaynya  yan’N  jib 
.jtj’SNT’^’ii’s  aysaN:  aya  jia  p’aty^ypani  aya  T’N  Dy  ai^a  ,jytyaya  jytyms 

yoouinyB  n pay;  tin  cayn  ayDiM’nn’s  aya  pwy;  DJyoyaaaye  D'a:^ttMa”a 

.ptiKKEtP 

-tyayo  oya  pe  pnipam  ’a  pamaty  d^iv  ptyjyo  ’a  aya$  ,jyai^^D’D©  ’a 
,aysayp  jya’^jya  aya  aamaty  ai^ap^a  aya  ni  apns  pjNatyays  jya’5  ; 
pya’N  p’N  ayaaiN  D’iNaaia  jytyjyo  n n^Nnan’N  ^nd  j’N  tn  ,j”N  y^N  pa’ata1  | 
P’p  an  amp  jypjya  pn  a’iNi  ,pn  an  5$t  d^  tynNi  m pn  p’^pyaty  n* 
oya  pn  pan^a  a”S  aysaiP  n any?  pN  ay  ayn  -aiyanaNpyay:  n jio  nipan* 
T’N  oy  pn  a”^  ynn  a’o  naN>  oy  T’N  aannaya’N  ,dh’n  aayay^  jyo  d$v  i 


norfta  -ijn  p;s  aJin'nya  ] k n 
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."taPXTi  panx  *iNS:  px  "py^axa  ^ypw„  x pxa  aynp  x tyaaxaax 

px  pnx  px  px  ynayo:  ypypax  n o’d  lynxnv  o^ytatyya  taxn  pax^aay 

.aynp 

ya^yr  dxp  .tpdxo  lytatntayanan  ,iya’va”x  tx  pa  Dtypaxn'  tanyn  pn 
■ya  tyxpi  nnyt  dxp  pax^aay  tx  ,Pya”Tiv  in«  px  oy  .ix’vxa  n tana  tpx  px 
pyp  pa  taxtaSityp  cyp  pnx  ddsipiv  phpx  tapytatyyaa^x  taxn  n pm  ta^ypaxn 
-ya  taxn  n .ta^ptacany  pyp  jyjyii  tapxayasx  tan  omya  in  taxn  n .nnnto 
tx  ,5yamw  p’p  px  ay  .tanta  px  jyay^  pxa  peoxp  n px  dxp  tx  ,taDixn 
pyn^ya  tana  taxtapxnta  cyp  pa  aaivy^nys  n jynya  px  irtax»  p’x  paypnyn 
ptfa  tx  pnyiya  taxn  jytaxxtaty  ytaan^xnya  n ds^ii  px^p  jnytya  -pax  n oxn 
-ya  next^n  px  ayu  c'paxPtt’ta’n  tx  ; ta^npysn  prrx  taay^  aynp  jytyn  px 
ytaan^xpya  n pa  ;xp  px  pax^aay  pa  aanyaxny  n pytaysy  ■pix  tayta’n 
ixa  iyay^>  m nxa  ,pytaanx  on  jytanya  lyaainaxptaya  yanx^  n .tytaxxtat? 

.aynp  px  pnx  px  n dxttpxd  a-aia’tanyataaypya  o'pax^aayi  tv  tv 


.man  pjnmam  pyp 


npt  ta^ypmtaay  cxn  paxtatanyaya  x px  ,tsa^rya  tyaxn  pna  m .aanynyp 
*yp  nyanxn  pyp  pa  p^a  dxp  pi  p’^ayo  pnyta  px  pnyta  r^x  tapjm  dxp  px 
x tarn  ix’vxa  p’p  xtan  px  Dy  .taaxpy^xta  pnyn  px  pya^p  Dpyn  aanyn 
nix  'px  ntanfo  ytaa’oaypyaaix  ;x  jyanya  tan  ty^r  mo  txtt  ,ytaa’&yya  pyaax5 
ta’wayta  pyp  pa  aaiayntay  n px  oy  nyax  .tyax’vxa  ypyaxpy  pa  aaapnpnyta 
5x»x  taay^a  jyta  .jypynspx  jy^r  mnn^n  ya^yrx  tx  ^PfKP^ppf  pa  px 
"?py5x  inyaya  pytypyp  n jyayn  i^’vxa  x pa  p^a  oyp  ay^av  rx  pyap^a 
’^py^x  ppap  ?y’\  cyp  tya^napyp,,  rx  pya^r  nay^e  jyn  px  jiytanpppnya 
,oy  taD'pp  pytapyav  ypypax  px  ."ixnstaxxtaty  cyp  pa  ^xp^d  n px  ly^ta’n 
pty  py^x  [ypp^npy  iy  lyaypapya  x jyiiya  ay  ^^x  pxa  paypnyai  tx 
’nysDi?  ya^yTr^D  inyaya  t^’V'xa  x pya^  ayn  ,pwX^>  pn  pn  DDT^a  n^x 
n .pax^  O'p^’yxa  pypax  ix>  lynnyaiv  oy  lyn  ’nyppyo-^’D^n  tana 
*aix  px  taayp  ya^yr  dxp  jt^’vxa  x iy  taa’nty  pya^  i^vxp^p^v  ya-’Da»n 
yta^x  n pa  ^xa  ta^xn  pax^tyta’H  Pi^a  .jx^yS'  nya^yva^x  tx  v*  pv  taayp 
.taaypyaaix  tan  ^xs>a”p  px  py  pyax  ,myta  x jyaxn  ayn  taxxtaty  nyp  tx  /[ynxyta 
x px  taan'’xpya  pn  jySxt  nyp^ys  tx  ,nayppyax  taaxtyaxnDDXxtaty  yanypx» 
pypy’  pa  pyapn  n tx  px  ,yoxp  pyp'  tan^  inayn  pxa  T’x  oy  ixtt  aanynyp 
1 . p^x  t>t  paxotyn’x  lya^n  "T  pa  nyp  ypyoypa  x P^x  tyani?  ly^xt  aanynyp 
tynx^XP1  yta’natjriv  ynn^x  px  pax^aay  pa  oaxpp  taann  n .tytanynya  tv 
n lynx^XP  inn^x  taan^py  px  taayppyax  dxp  taxn  n dxtt  ,ayp  px  taay^ 

.aaT^paxn  px  aanynyp  ps  ta^n^ns 
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non  to  ny  ps  jjio'hp  px  pstnnK  h 


— iyn  h tx  ,t arnnyony  ntx  pn  axn  tyanya  ^xnana-aiynyna  nyjxxn 
rx  :ynp  px  tyayiyiaxi  axn  lyunya  tx  ,ayn5yay:i  tyaxn  tyaia^v  nyr5 
h apnnnyaaix  jyn  axn  nyayaty  lymi^ty  ”itv  ana  .tynxTW  tynyanya 
-pmv  axn  tyanya  tx  ,iypni  onoyi  ’n  tyaxn  jxn  px  iy^j,io,’'’V  yanxn 
n naynnyi  .ptoyanyarx  rx  jynp  px  tyunynxS'  a'p’naay  lytypiyj 
pynyna  tyiyn  yay^Bnxa  yjyny’fcnya  jyaxD  tv  annaya  t>t  jynt^n  iJ/axaxS&n 
-’axa  axn  nix^an  px  ty’nnya  jyiyi  ann^axa'  ^nnyn  p'naay  “in  axn 
ppxtoiy  Tin  iyn^nyj  txay:i  tyrn  tya”pato:iya  y5x  pp  today  |yayi  ann^ 
mtypn  ynyn  .yaxnaaxaxp  to  tytotonya  tv  nix^am  px  jy^xa^x  pptopaxna. 
tyntoxnaaxn  |yp  n rx  rniyani  prx^tyto  tv  tynxiTyi  aa-xaio  ptoTaxi  jyi'n 
axn  ,tynyna  nxa  tynxn  x aptonyaanx  axn  nax^a'to  niynnyn  rptoaay 
nya  nry,x  pa  ynny  h tx  prnoyaannya  ,txa  tv  oyay  a;xrajy  nyax  pto  ’t 
,ynny  pa  yjxna  x ajux^yaix  ay  axn  px  ,wmya  rx  .“[’today  ,yaynra 
p^x  p’toaay  rx  ,anx  arni  ay  .tyytyaay  ptox  in  nxa  jx’vxa  yny1  no 
-an  tv  anynyyx  pn  px  tyaxa^nyn  yatopynty  to  nxa  typ^ntynyn  pn  axn 
ayn  p’toaay  tx  ,aaton  axn  pynp  ayn  "pnntoxpxP,,  tv  ax^tnxa  d'pjx^ 
nya^x  yyanx  jx  [yp’ty  , tyanya  tysnxnnyajTX  an  nyax  .tysxnatyya  tyaya 
-ax  anxn  P’t  px  anxatrasnn  apyanya  pixn^ya  lyonyjr’x  ,mxn  nyn 
tya^nya  af’xn  axn  nyax  -tynytoa  |ya^y  ayn  n ra  :ax5  nix  pnx  jy^yaty 
■ynx  nxanyn  pn  axn  n px  ,|x5a  anox^o-’to  pa  anaynaiyoxTTV  yvixi  to 
-jsnnya  pux^an  tv  maxo'd^ix  tx  ap’yyi  txn  axn-  mx^tyn  .atyoya 
aiyp’toyiax  rx  axTT)  “imx  tyayp  pn  ann^axa  ,njx^>an  ,n  tx  pniya 
tynnaty  24  px  tyana  ynn^x  y^>x  tynn^’axayn  ttd  nix5an  tx  px  (tynxTW 
-axi  p^ayonx  T’X  a xtt  ayay  jynynxs  tv  araanaxyn  n axn  "anyn  .a^v 
lytoixnnyanx  tv  nya’nT  a^nya  rx  n tx  .anyaaiyyi  axn  nix^an  pyaTpiv 
ynn’x  tx  px  aynp  ayn  "jynn^xpx^,,  tv  r^x  pxi  aaxn  n px  p’naay  a^a 
-’axa  p^x  mx^a’n  pn  axn  jxn  .nix^D’to-  tyaya  a’j  jyrn  tyaanax 
pn  nxa  annyf>pny  tyaxoxm  axn  nyT’to  nyn  .aynp  anny^pny  px  annto 
jyaxn,,  a’xnty  a'nix^a’n  tx  ; ;ynp  ainrn’,’anya  x rx  axn  tx  ,p5xa 
pmv  a’i  anyTity  n ayn  ny  tx  px  ,"niyn  ynn  px  anyny  n aaTayyjnnx 
niann  n tyayp  yaayn  ynn  px  anyanyi  pn  ayiT  naxtoyaxa  axn  ra  tyanyi 
,nyiy^>a  yatyny  ynmx  an?1  ,nix^ya’H  axn  txn  .a’xny  yTx^yanTyj  yPx  pa 
nyn  a’»  axapxna  nn^x  avytoya  ,tynf>ya  tyaya  tyyonx  ynn^x  anyy^yi 
p’topixna  jyjynya  px  rnxa  tyanyi  a^XTTya  px  px’vxn  nyntop  nytyn^yn 
p’topixna  tx  ,aaTxiTyi  axn  n ,nv  jytynyaynnya  px  jy^yity  x pnn 

m nTx  .vyjjna  nytyn^ya  nyn  nya^x  lynxaaay  tv  n a^nyanxa  an  rx 
pyn^ya  nxa  axapxna  ayn  pnx  tyantyyinyanx  tyiiya  pnx:  rx  nix^jy 
xtx  "a  tyrmty  px  jnyTTV  aiypyi  an  axn  n -an’aayaxna  n axn 
ayn  n anx  mx^iy  aaynayi  |xn  axn  ny^vixp  anix^a^n  .tyaynanya 


nonto  pj n jib  ; Jiii' nya  pn  p«niN  n 
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pn  DSjin  pns  pn  ana  riHsanpp  lyy'n’Htaoy  pa  ppt$d  oyp  pa  a’HPNya 
tyta  .lynDTp  pyai’N  apnya  iyn$n  ”T  lyvi  ,1914  nan  iya28  oyp  iyoTpyapt$a 
pyp  ppHaDy  pa  ^>”a  n iypi$iTya  T’N  ly’iDip  tn  pyoynya  an  *ipnp 
lyaaTpatyyasnpN  pn  pyatfyTii  ,pynDTp  n pa  lyp^nya  apmayaanip  pn  ppn» 
oy  .ana  p’iN  lyD^myp  typ’n  ”T  pn  ypty^p p py’n  pa  lyaypa  h spin 
fDD,iaPNJN  in  pa  p/p^nya  lyaaNaya  pn  lyaypnya  dnp  tn  v5a”p  jynya  pn 
pN  ppyp’p  yy’H’HDDy  yta^N  h jypjjpiyj  aypp^apy  pn  pynna  pt  tapais 
jyanyioppN  atp  d y pN  a”na”»ya  n lynya  pn  d$p  tytatp  .rnny  pyp 
.aaia”pya  ysy’a’^a,  p’p  aNn-ya  too  pya$  oy  a$ro  pannysoy  pn  pypnty 
pni$t  pyaNt  ypypa n pa  apaypya  as$n  a^yn  ypyonN  h .pya’NP^a  pn  a”v 
Dv’N  p,^psy  cyp  oaNPoya  tyn^m  iya}$’VNa  yap’N’^N  h pa  pyaya DaNNaty  h 
ppnaoy  tafcfn  panpNn  pytaDpyo  pyp  im$  ,5ymm  lyp^P  n pa  p/n  .aanayya 
oy  pyapyo  iv  DiaNO’a^iN  lypaycyNppyai’N  in  ap’tyya  ,1914  iya23  dn 
•lyaaipyp^a  orpnaDy  pa  tya”n^>yya”N  h pN  jnyaivn’HN  a’ana  an  np  pn 
n in  pyapya  aaH^Ttyyn  at^n  “pHacy  .payanpynpy  pnyr  lynya  tya’n  "T 
ana  mv  aprraya  a$n  d$tt  (y’VNP’SDi$P  hi  apmayaapn  pn  an’tfpy  a$n 
pypyri  aaNaya  anoya  tya^n  lyaoypN  .npa  pn  pN  pya:5$&an*pa  cyp  pa 
yanyapyaaTN  .aaNtypyn  D'-pnaDy  pyaaiN  lypyn  taprpay:uN  ly^t  tyDyv^pa 
-pya  pn  py^nya  n jyaaNaya  a$m  tya  tn  , lypyn  aaNaya  iyna  jy^yn  o'npn 
dnp  Pin  pHiyiatyjN  lypn’&anN  *jn  iya  ayn  asaTpav  pyp  pN  tn  ,iyaypaty 
ytynya’^a  pn  y^nnv  .yyaPN  py&yupyo  pyp  pnd  jypyn  lyfy^yap^a  5nt 
pnyD  p^a  pn  dnp  .jypyn  lyojtfaay  jyna  p'Hanyp  tytyapyo  pa  ytaoNya 
pyp  pa  pyaytaotaNNtaty  h pyupyo  pyj’^p  pyp  pa  taaiN^pya  p’Htaoy  ta$n 
lyaanyp^a  ya^yTN  D^ytatyya  dh  ^oa,”p  p^a  tat^n  jyo  tn  ,p’N  jyta’taty  ta^yn 
-pyD  na  lypNiiya1  iNaya  lytao’DTN  pn  dnp  pn  p^n’Na  pyanaynaNaiN  p’p  n* 
.aynp  n jyaa-Naa^  p’Haoy  iyayp  PtN  pn  pyonyaaN  an  Dy  ^t  tyn 
-pNPD  an^>  ,paNPDn  pyaNaanya  pypypy  a^n  apnnya  a^n  dnp  dnit  tv 
paiaanpya  iyaya  lynnyo  tyytyya  DTtaya  o^ntt  aa^apyppy  an^  pn  a^a 
an^  ,paN>a»a”p  .p’HaDy  iyaya  aynp  typnyf>ppy  aTiaya  PNapyp  ta^n  n pn 
-ya  a^Ti  pypym  p’HpaNpa  .p’nacy  jya^yn  atioya  inp  a^TT  ,aNapNPta 
paN^ta’H  dnit  aynp  pyp  jya^payaD’TN  a^n  ptn  jin  ,paN?Dn  jya^yn  tana 
DTtaNtt’a^TN  o'p’HDDy  pnN  typyaaay  tv  D”v  D'lynpyo  .iyaT>*n  a^nya  a^n 
"Na’N  pn  paNPDiP  .p’HpaNpa  naN^aay  .jypaiaty  48  pmn  avyaypaya  ;ynya  T’N 
ypy.’n  ipN  ,aynp  tyty’NyatpHN  In  lypypanpya  a^nTya  y^N  tya^n  ty’^ 
pynpyD  .py.TTV  ayp  tv  lya^pa^ayo  y^N  aypayiiyaa^  iya»^n  pyaya-otaNNaty 
n a’a  apyaaayya  aNn  ,aynp  iyp”»pya  tv  dtn  ,aaN^>pya  D'paN^oip  ppn 
ya”N  pyo’TN  lyaaTpyp^Q  D'p’Htaoy  y^N  anayayaa^a  a.”panyapyaaTN  pyonpa 
-*ay  pyaaTN  jynpyD  pn  lyDyv^na)  aaapyp^a  yT yn.  aaaN^yaaN  Dy  dntt  pn 
■yo'TPa  dtv  yaNpa  h jyayaTVpyn’N  aa’atyyaa”N  n a^n  (y^aa^  pytyn’n 
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norm  pyp  pm  ;j7tnHyi  p«  pNTPitt  »p 


T’lx  or>*n  n .oytrnyapt^a  raxa  pn  on  iypyn  yos^a  px  yyopx  pmx  rx 
Dy  toim  ,ty^D’D  djx’*xdpxsdjxpd  jypnya  paxton  px  mi  nrx  ,DDixnya 
.yyonx  irvx  iy»nyjjy»xns  px  typn’^a^o  is  iyny  pnyr  pn  pmx  pxd 
yynyD’^o  D'p^aiayp  pyp  rx  , Daniya  n D^n  ppnpaxpa  tpjj«->yaj«  Dy  ot$ii 
-paxpa  tyas^yya  tat$n  n ns  ,DDixnya.  irx  taxn  n px  paytmnyaaix  rx  oaxo 
tya$n  jyaaiD”S  yynnsaxpa  y^yn  .aynp  jyspip  x px  1870— 1871  px  i’n 
px  yyopx  pyp  pa  laxnyTs  tyanynta  cyp  opynpya  pa  mt^pyn  T'toayay 
pimx  lyo^yax  in  oyvi  jy^xmx  rx  ,taan5aya  tatjni  n .lyDayoDPxayp  y:?x 
lya’^aiya.  n tayn  ,5>«-S'  lyooaiy  px  ,pynx  ,iaia_,,m  pa  ly^ao'E  x d^n 
dixpi  pyyn^x  pyp  iin  nns  ya^pyj'-x  yonia  taxnya  D*$n  naitfaay  .5xpta”a 
lyaxpayaonx  pity  pxatjr  dxp  ux^x  pa  ramxpsmxa  pyp>  px  .yaxpa  5ip 
px  iyan”taiya  pytap’rax^pxpa  nyi  jynya  rx  pyrn  pyp  .wsi^myi  x 
-axo  lyjt^'n  pn  jya'aya  ny  ixn  ,]yna’K  p«  .'DPaxiyoaxD  pa  pys^yya 
,jxta^D  jyy’ppyD  pa  iPm  pyp  tana  px  ,taayaypya  lax^yo”!*  ta$m  ,pyaxiyta 
n pa  ,aynp  pya^m  nyi^  nxnyyrn  x iyanonpx  jyayp1  dpxp  n tayvi 
is  aaioaxpya  imx  tana  tyoxns  ,oy^>x  Dip  .jytaonp  n jyjyi  pyaxiyoaxo 
nxPaay  m .p/an^a  is  lax^ytm  iyanxnya  tatp  , yyopx  yi’^p  D'ux$aay 
pyp  npnpixia  tana  Paxton  lyainaax  tayn  n jyn  ^xpta^a  pn^apya  tayn 
iyn  ”a  ,aana  pnyr  pmx  pxa  jyaxra  oy  tayii  ytaayra  ;?antp  n lyi’x  ayn 
.pax^sp  px  tyntfya  tyypynya  n rx  pyajx^iya  is  ,aaioy^y  jyiyna 
pyiyv.  Dpytayrayis  nyn^  jyiyn  lyoiiyapynx  lyiynaiy  jytio.  tayii  jy’myD 
is  lyox^a  yiyn  anayay^is  px  iy:^rsxi  yy^ya^’x  yantjn  h anaya^n 
a^Dixa  tayn  n jyn  ,n'»  int>*  5xa  D^nax^aay  jyraip  pyayey  tayii  ,yax^s  pn'x 
tap^n  d^p  lya^in  pna  px  ,xpnyox  is  jyonya  in  n tayn  ,iax^aay  jypyn 
,yrniya  ypyux  pyonx  n^^yD^p  px  PXPXDxatax  Dyayrynya  pyraix  pa 
yoan^xpya  h jyaynya  px  tyaamisa^nx  taynyaxSaya  tatfm  ux^yD’H  tx 

pyDxxay 

,aa-nyatjipy  ixa  n^a  aynp  lypn^a  is  yi^»  h jynya  ^nx  rx  oy  naypnyiv 
j’taDin  on  ta$n  iyo  jyii  yaioy  h na^papyi  ^xpt^o  y^xatj’S'Xaiytaa^x  h tat^n 
iyatpsxi>  anyn  pnyr  rx  ,nox  nrx  rx  d^p  .mon^D  ya^yrx  inx  tapipya 
yaya^x  yiyn  pa  ys’tay  yy’ODxnunraay  jx  tyanp  is  taytapxmy  jya^n 
pyaaypya  x rx  oy  rx  ,Da”Spya’x  pn  taPt^n  p^a  d^p  iyn  pyonx  ,iyap’a 
pn  5>$r  aynp  x dix„  rx  ,taa^rya  ppxtaon  pyD’ipa  pyp  ta^n  pxapyp  .aynp 
lyaxo  m’x  tana  ,py?iB«jts  pn  ^r  py  mx  px  ,py^ia^3'  pn  py  no  ,i'na^aiy 
"onx  jx^a  tjny  tro  ."lyp^nya  jya nayaatj  r’x  oy  rx  ,jyan^a  p>^a  py^x 
,tyn5ya  ta’o  tastapxpta  ayp  pa  aaisy^pya  p.tx  D’o  pnx  nxa^r  pyapxya 
l^a  nax^yta’n  ta^n  pyoipya  rx  taayotya  pypayoxa  pyp  rx  ,anayan5a-  px 
ya^pypy  Dtjn  jypyipya  is  dix  aaian^iytaay  ;x  oyay  tya^n  oapxnya  pyo^x 
-onx  n ot*n  aaian^iyoay  yant?i  n .taynyax^eya  tar*n  n d^ii  lyaypaiya 


nanfo  ijn  lisi  janmyi  px  pxtptk  n 
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dp^xpdjxp  jyp  ’’PP’d  jynp  irn  iy»ip  tyjyp  ,\ yn^ya  px  pix^xri' 
ppx1  ya^Dy  d’d  rx  pynv  Din  is  fix  ,taxPXDpyDXPa  jy^tyn  x ppip  jypyn 
pa  ppypnppyDJix  n p’PP’d  pn  lynnt^syp  pyrn  pya^DDnp  pyp  pmv 
pyyyya  o/"pT,B  rx  ny  tx  ,DPny^ppy  t»t  "p^Diyay  px  ,pyppys  ya^DDnp 
dxp1  py  .lypnpp  lytyjxpyoaxa  pa  pyjn^Dpya  px  pyvtm  pyp  pnx  px 
p/tnnysi  dtv  jynx  pnp  ^pip  [Pxa  pn  iyna  tv  yayvixP  n lyrppy:  Jim 
dxp  jy»  dxp  rrx^tyn  ra  ipxawx  yryn  jyprra  tv  pyax 
jyn  pyrvr’X  pyp  .ppxj  px  DDyn  ^xsxroJXDDixP  pa  jyp’v  Danxpya 
rx  ntx  px  -jyupyo  ppn  px  ^yn’xn^xn  pytyjxp^xa  pyp  -pip  jypyj  rx 
jyn  pymxp  pyp  .pyiy^a  D'pjx-^tyn  px  lypxTTyi  Djyay, pya^nx  fyanyD 
pjymx  pa  ayn  pytypyty^D  pyDppj  x pn  tv  jypxnyj  DD’Dtyya  pnx  rx 
.DDyn  pypx  ddx  n’t  pypx  ppt$j  tya^na  lyspxp  tayn  pax^tyyn  dxtv  dpits  x 
,jynpya  lyaPXTipyDJix  tv  lyaip  Dyn  d”v  n jyn  yr5  yonpa  n lynya  rx  Dy 
lyayaya  dxp  Dy  poypnyn  .lyaiivnya  ya^pn  d'pjx^dtp  px  tyDSijy  ,jynyx 
nxpxa.  cyp  pax^tyn  lyayjyj  pnx  oy  dxp>  ,iyaxp5xa  n pyi’x  y^xPDJXP  n 
-tyyn  pn  ddip  jynp  pyp  pnixn  Sxpya’x  lyano  yprrx  5yj&y  lyprra  tv 
•^n  ,5yiyx-a£xn  pytyjyp^  pyp  ppn  ^xjxp  5yn  cyp  Dnayj  “pix  dxpi  pjx^ 
jytynv  lya’crDjynp  yonpj  ypmx  pxd  JiTpyapyanyDxn  x ”apyp  anayanya 
■yty^n  iv  lyvu  ^xt  ’t  dix  pnxmyr’x  nnox  .txypx  lytyD^xa  px  yyrppxi 
pypjy^  “pip  pnx  px  pypay^  ycyD’n  Tin  ;yan5  tan»yj  dxp  pypynv  y&yp 
-pyD  lyjaxayjapTp  rx  px  jpyaapip  Dmya  dxp  oy  mx^tyn  tv  i^prna 
yoxp  PP’X  ppn  rx  ,pjx5  DyanaynaxaTX  jx  jyviya  rx  lyapyo  ^nxnax  .iva 
-py  dxp  pix^dip  tx  ,DixPya  Dpi  jynya  rx  oy  .pjx^dip  iv  mDxao’D  lynyi 
n px  pypjy^  ytymx^D  n pa  jyoypyDrx  n lyv’tyya  oyn  n tx  ,Dpny^p 
pri’X  "a  dxp  n Dtjnnxa  ^”PDoy  pnx  oya  px  jypyi  rx  ly’DpyD  .lyixp^xa 
rx  oy  .xrnx^yvpyn  px  xpdxd  tyvrnxis1  yynix^D  ’niv  n tyopyipynx 
n lyapyo  tyan^py  tv  dp  yoypyDrx  dpjx^d’h  px  tyaypya  pyax 
”ttv  n tyapynv  T'p»y  dxp  pxapyp.  dx  .pypPXDty  jypyTi  px  lyopxTT 

.lyvjmxpa 


.pTPPD.nx  pyp 

IjXbjx  dtv  jyn  ,19U  pnx1  pa  jyD’D  mv  typiyn  pyDV’x  y'l  iy:yp  p’d 
,Dvy’  ra  lyinpypaiy  n Dn^>  jynp  pyonpj  pyp  lyaxiDyionx  dxp  ddupx 
dxp  n jynp  oyp  tyjiTxnvypanx  dxp  pix^D’n  rx  ^ya^niv  ppp  Dy  rx 
pp’x  i yp^axny  lyiyp  Dyn  n lyiT  /fynipya  rx  D”V  ypjyoxa  n tx  poan^yi 
jyaxp  lyDiyjx  px  lyix’aty  ypp^x  mx^iy  pyanx  ,xaxp”x  pya’x  Daxtypyn 
.ypXDX  pyp'  pyDiTx  ryp  ppyT  pn  D’j  Dyn  pjx^dtp  tx  ,D^’DyjD’»  pyax 
-Dnpi  mtx  tyiiya  T’x  ix’vaiPXP'iyDDxya  ytnoTP  tx  ,Dan^y;  inx  dxp  n 
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nnrfwa  pjh  jib  ;sJia'nya  jik  n 


lyantapya  ta$n  ppDtayaxD  ixnx1  ppayp  prpx  pm  .ta5>yn  pyp  pa  yma 
raxa  tin  taD'^ya  pxa  ppntaoy  taynytaxpya  pxa  tan  py  taxn-  jyppyo  h 
ntx  jynya  rx  p’na  h .taaxtnyn  pytyppyta  pa  jypxnya  rtf  rx  xexp^x 
pyp  jia  taanypsya  jyaxn  p/apip  yatftaonp  h px  yatftaD”a  h tx  ,onpa 
."txnx1  jynya  rx  lyjwjia  pn  px  ,Dxa  pa  tap'tyya  ,jxd  x jynya  rx  oy„  tPya’a 

-a'jyp  oyanaynaxaix  ix  jynya  ^dx  rx  ,ycxp  d^x  tynxtf  d ,j  y c n y a 
-xns  n taxn  pms  jypnx1  ta’ta  .taaxtnyn  pytyarntaDy  pytaaix  pyDS’K  ,*pn 
,n£tytaa  pytya’ntaDy  pytaaix  pyp^ya  ytynttfD  y?x  pa  nanax  ;x  lyanyaiyo 
T’p^tfxspy  n dxp  T'PtaDy  dxii  -jyiiya  rx  pa  pyp  taxtaTtyp  pyaisa^x  pyp  px 

.jyanayaax 

upni  yjyia':yaiy2'N  D'aaitftrD'H1 

pp’x  iyn  ta^s  pyp  pa  jyta'ayapyarx  “pt  dxp  p’tatfxs  ta^yn  d'pjx^’D’h 
•rtfxn  ytmaxp^xa  ysaxa  n tx  ^ytaarnya  dxp  ppxddu  pyPsaxp  pyDnpa 
h ."pypxaypa  jytmaxpyDxs  p’x  pa  pya^a  h„  Dpyn  h do  dxp  ^yra’x 
,D^yn  h jypya-xpy  is  jyDx^ya  dx<p  nax^D’H  jyn  jytaipya  rx  aanyaay 
px  a’tapxa  Dn  jypyn  pyayPs  yapyrx  .;xta  ay  jyp  n tx  p’apyp  anayanPa 
x px  lyp-’Pn  is  Dpiana  n px  au^x  jyayp  is  Dayayn  ix’sxa  x .ax^>  p’x 
pyp  mix  jyryniyaax  dxp  ppXDD’a  .ptfa.  pp’X  jypnapxa  tayii  n ixn  ,taaaipis 
Pxa  px  px  ,rma’sa”.x  mxaity  h jyax^cy  pa  piDtfx®  pytypytar^o  pytaia 
lypypanax  pynma  n jy»  5xt  .IX’^w  tfDniya  x lyaynya  is  DDytfyya  jyn, 
jya  ra  ,aaianmxpya  pypx  aaxiis  pyaypypa^x  ppm  jyax’sxa  ypynax  n pa 
D'paxPy'D’H  .mis  ^ a inx  jyaxta  anyDpyDaix  px  lya^paax  J’tfx  n jyp 
anaypnyPppy  taPyn  ysaxa  n jyaynya  is  ta^a  jyiiya  ta^x^yp  x^x  rx  ix^a 
lyaaypa  rna’sa^x  n 5>xt  xaxpnx  px  anayaax aax  px^  ,aypp  aya^DyaPx  tx 
rx  lyaaiDrpyaPxa  yprrx  pa  lypnx1  h px  .px’  pp’X  pynaix  lyax^xa  Hi 
ytax^a  px  yyopx  pn\x  pa  aatfpmtaay  pyp  px  taa’taayyya  anp’iippyn  tyiiya  n 
rx  ,pp’x  ta’o  iyTa’tas,isa”x  aaipypxaarx  o'pax^aay  prx  taaxTtaay  *pi  px 
"iis  ix  taaxayaax  pn  taxn-  n .lya’troaypp  jyia  is  pnynarx  ly^xt  yp^a 
in  n taxn.  a^nya  px  ,pyx»*n,^a  px  ppxtaaiD  h pyaam^apy  yyaxpnytax 
xsxyN  lyp^ayps  is  |x^a  cyp  taaxtaya  oy  dxp  n .tapyoyapya  px  ta^ypmaay 
T’a  yyrppxa  pyp  pa  paxP  dxp  anayp^xpoaxp  ly^ns  px  lyn.x  p^p  px 
-ya  dxp  d xii  lyi’ni  ayn  yopxp’pax^  pyp  pnx  p^a  x .p^xa  lytynys  dis 
pa  tyax»  pyn^ya  px  pax^x^  iy»nyaisa”px  ryD^pya  Dxn  Dy  .Dyta'H 
lysaxaa'x  paxPDip  lyaupDDnpx  ,taaxta  ypaya^py aaix  px  ya^Pp  x puppaxpa 
,jynx  p'5p  px  px  xbxp”x  px  "pp’D  lytypynya  pa  rni^^ta  pyix 

pyaxDtypya  dxp  n .pPx^  lytynpya  dis  ra  aaxo  ptt'x  tyD-'naonx  nix  px 
pa  yaxpa  h inx  m ,yaxpa  pytynnsaxpa  px  pyty'DiP  pyp  pa  aaiptf  n m 


n»r6»  jvfl'  ajna>  nya  px  pxnnx  n 
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n tx  -ayaanny::  axn  n pyanya  iyaynya  n*  aix  (ppypnppyaaix  ya^x 
■pynx  “in*'»  pa  axn  jyanyD  axn  ;ypxn  jyamya  pmv  aix  ptfn  axn  did 
5”m  ,D^aj'’N  jyya’n  pyanx  ixayti  pynx  ay  axn  n .anymx  d’d  tyoiiiyi 
pyyx  pypynyn  yya’n  jyvyt  iv  atnaayyyn  in  tax?  pa  pity  axn  nox^a’n 
pn  pa  nya^x  lynyi  px  lynxtfn  pa  yjyp  nyp  px  ,rn:n.D  yynxp^xn  n 

ay  o xn  pyanya  iy&5yn  tv  pxanx  tx  a’»  irumya  pis^yyu 
jytyD’H  ayn  jyiiy:  px  ym  a'tpnyp  ayp  .Dtfaj”x  typa^n  Tin  txaya  au 
px  jymyD  tynyaxp  iv  Tx^aTn  jynyj  jypn  D’^y  n .pyaaynty  a'pypv 
yty’am  yppxaty  x jyt^  iv  lyD^ny;  a^xn  l$tn  iv  axn  ^”11  ^nayjytaj^D 
-y:  D'^y  n tynxn  p^niy  .tya^Ptnx  TyjyP  ”t  tayn  axvi  ,]ypn  px  yyanx 
pn  avyTyiannx  px  tnxna  pa  nyaanx  Px*  ny  pjyp  tytyanti  ayn  jytmxiis 
-yjyn  pa  anyoyp  a^pn^ppm  pyp  px  pyavx  px  pax^ynni  pynx'  -inn 
.a’^y  n ana  apn^axea'a  pyn^yn  ,pyaD’j’D  py’&ypa  pyp  ,ax^yit 

ana  ap'paxao’a  pya’x  axn  ,aypxaa  px  rm  px  T’n  ,t  y ’ a y a 1 p 
ya^yn  ,iyaxnyaixpa  pa  pyuyS  ypxaaana  n apypxayjr  axn  n .a’^y  n 
px  pnx  px  n .pyjyaip  a’»  apixnya  pxj  T’^ay  pa  atnynyn  iya^n 
pa  lypxnya  apyaanv  px  aannya  n px  anx  a^v  pynip  x px  px  jynp 
tx  ,apnyfrppy  p^aiyay  axn  n .jyyapx  ytyppya  px  ytyynaay  ,ytya”P 
-pya  axn  yaSyn  ,p^an  “pm  jynxiiya  lyaxnnya  n px  aam^'ya  pyTyn  px 
tx  pya’nw  p’p  px  ay  .jx^W  an  ay  axn  n px  jyytyya  iv  n lyaxnaty 
ai^ap’x  nyn  pnx  ni  ,anna  nnyr  jynya  px  pxv  ppya’x  aiPap’x  a'pyp’p  ayn 
.rPao  b'pxv  ayn  pa  pxmx  n jynyj  px  axn  px  ,nna  yya’n  d'pxv  ayn  pa 

■ya  anynxayaanx  px  ,ni«^ay  a’a  pxaax  ;x  pnn  tynaiapya  ,|  x a x ’ 
ay  axn  n .n’  tyy,,|2'’yx2  panx  ai^ap’x  jytya’n  typyatyit;  iv  jynxn 
”na  px  ixyPX  py^’a^xa  pyp  axn  pxapyp  p^apxnaaxpya  px  n px  jxa-ya 

pyaxp^a  ytya'n  pa 


.lyonyi  px  tyPts 

PXJ  a^poppa  px  ya’nn  axp  ,xaxp”x  P«  p’napyp  x ^x»^  P v 5 ' i a 
jytymv  lypxnya  aT’aiv  px  typxnya  jyann  1772 — 1795  px  px  ,pj^dip 
pyp  pa  jyaypapya  axn„  d^x  aaxpya  px  bxp  .p^n^o^  nx  nix^an  pya’na 
-^xnyp  n apnna  typx^xs  h tynxn  a^v  iv  a^v  pa  ."ty^na  pa  aaicmv 
axnya  ap  lyaxn  ’n  pyax  ^'’panaynaxaix  pyn  jyapiya  w pmv  aix  jyp’a 
pyp^yn  ypyax’vi^xnyp  ypn^x  pa  pya^x  iirnya  px  xpdpvbxp  .a^x^ny  p’P 
jyn  apyax’ya  axn  a^n^na  n„  ntx  ni  lyty^ya  [yaxn  p”x  pa  y^y’a  px 
jyp^axay  iv  pynyni  lyax^ya  |yaxn  D'^y  n .'py^xaya  px  xpdvvbxp 
px  a’T.a’apynya  pyn  iv  ap^ya-x  ya«?  apyTia  .W’afw  x a^x  u^ng 
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ncrPn  ijn  pB  pn  “ixmx  n 


xtx  Dxnya  dm  dxp  n .D^yn  pyp  px  yo^s  yDOpixDty  ’>  n/LtfxnwDMK 
ypy^pyp  yvMx:i  pppx  .pyp^yG'  yv”xyaxP”x  ypy-ux  h mi  yyonx  yDVPixnx 
^ys  mix  D^nyvy:  dm  dxp  aynp  pa  ttqdmx  D”a  yynpx  y-uyni/DP  px 
pix^iy  tnaxa  .ixppxpd  txPaxay  mjipx  px  ppa  Dj”n  dxp>  n mi  umy» 
h mi  pPaiayp  x D”paPppMi  pyp  px  pyax  m px  /pnjMyp  x |ynxJ  px  px 
yDX^a  *wx  d’d  DyD’nyaPxs  lynya  px  n njypnyn  .p/DXXDty  yDPj^xpya 
n tx  /DyDEMnyp'  dm  tsoya  pypDSJMpya  p’p  pyax  dxp  ,|yrT’D*iya  iv  in 
yDMPJ  p’p  Dxnyi  dm  dxp  m tx  ,dpx3  pyp  .Dpyn  h iyjynya  iv  Diyayp 
DMnyatjny-D^yn  P’P  taxpya  dm  ;yaxP  pypp’3  yprpx  tx  ,DPMvya  yyrcpx 
papn  Minmp’x  pyp  jy:yp  jyv^ya  fyp  ya£yn  ,yDx^a  x ptfa  ^mi  .pyjy^s 
Dxnyj  n dxp  Diypprrx  pmx^  Dypiy;pp”Dpya  p’p  iyjynya  dm  jyp  ,d’ 
pjx^yyr  ’M  px  jy^xMDDMx  ,xpxjxp  ,xpna-x  pypo-’x  px  Dvnya  n dxm  i)m 

.^XJ  px  pxJ  jyan  jnya  dm  mx 


py’aPyn 

yypT ixs  div  Djijna  pppx  d’d  DpyDty  dxp  jypfrya  pa  "pniM-yp  yjM^pDip 
MirnyM  pa-  ,D^’DjyDD”»  ,DnyDtyya  pjk5>  oyoyn  ,5xjxp  jyty^jjy  ayp  jyayi 
x “uyrpx  px  tx  ,dxdpxpd  x inn  lynxiiyj  dvdjxpx;  px  ,|yax5a  ypiyp^ 
pp’X  T’x  D’rnoyMXjpya  pyp  px  pypyn  Dyayy’Dyj  dm  jypxa  pp’x  Dyn  jynp 
pri’x  pyjx’vxj  ytynyjynp  pa  Dtfa  px  t;ypx'iiy:i  lypiriDpya  5xd  y^a  pjxP 
lyox^Diy  tyiiy;  iy;yiiDDyp  pa-  T’x  Apixk  px  5y’a  dm  ti’Dxa  ,Mipyp5yaya 
pjx^  pp’x  4yD”n”pa  ypp’x  ppiyjH”Dpiya  jxd  jyDvy^  mv  pa  lyasoyp  iv 
*ixa  px  pix^d’H  pxg  mxtdptp  lyDDniya-xa  oyp  Dyp^a  dxp  tx  mtx  Diy’5 
pyp  px  ix’vxj  yv”xyaxp”x  ypy’  .yD’Miv  ’p  yi”x  lya’npyax  ^’’PPjXpa 
-^ya  lyD^xniva’ix  Dp’DypyDPxnya  tynyi  T’x  ,nax^.iy  jnwa yiainx  ,DDyn 
d^xp  ,ty^ira  ty-p^xitMXP  ^xt  pix^d’d’h  tyn  ^mi  ; D”pPMynaxjix  DpyM 
axa  pnxayj  ypyoyu  x px  p’npjxpa  lyaya  PxntrxpDD  py’M  x lyny;  dxp 
h pyDiix  .^xaxp  D”T  ny;y’  pa  5”»  ya’pDy  TM^a  Djy^  dxm  Pix^jy 
mxpxj  mx^jy  px  lyo’na  ,p”pDDy  ,“i'hpjk*i3  jyaxn  pypiyDtyoix  ymxp 
pp’x  tx  ,“ipx  nxJ  ,D”pPMynexPx  DpyM^ya  px^  dxdpxpd  x “pH  dvd 
jy’pya  ypiM’PP  dxm  .yyonx  pyaPiM’a  x pTn  lypyn  Dvy^pya-  dm  ^>xt  mjx^ 
jyiynya  in  px  DyDPxiD’M  pp’x  lyD^xm^MX  DD’DtyyM^x  dxh  pyiyMi 
.pyMmp’x  iyaPpj.”a  x jyaya  lynx-  “inflx  jy^’tyya  n*  Da-xo-  pyvixj  in’x  d’d 
pyM^ya  mi  y;x^  pya^yTayn  px  lyaiaya  dxp  ,d’M-m’T  pyn  px  , polity 

.TXfiX’  pN  lyMyari  pynx^n 

pxa  *mx5di“i  iv  DyDaPanya  ppxdd>  px  t^mix^d  f>niXiiax  jjipxmP a 
pp’x)  ”pp’D  iv  px  mjx^’d”P  iv  jyox^yMX  ip  Dxn  .D”PJMJyn!E'XPx  m’x 


nonPo  *vjn  p®  aaaa'Hya  px  psTiatt  n 
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-ya  ta$p  uttfon  iyn  DnnjyaySya  h taafiayaopN  psaaaN-p’ntaDy  dnp  ,t$ta 
-yanyp  ps  praD^a  ,pypay^>  "lav  h tyaaiayapyuN  ps  ,insn’  ta’aa  aynp  tapp’D 
tn  ,taan5aya  r^N  ta^p!  ly’apyD  .pypay^  y&ymN^D  tyinya-  ;ya’n  ”T  .Nana^a 
jyo  jyia  tyaaya  -paN  oy  ta^n  mtn  pn  ,pp’N  ta’D  lya^nspya'  ”T  tayaa  ;yo 
-ynaaaoaN  pyonpa  av  tapp^aya  ta^n1  dnp  .pyp  s jya$t  tv  taan^py  pp’n  d^vi 
tana  i yaai5>pya„  t3Sj«  pyr’p  iyn  .{yapyD  pa  t>i«  na  pas^oip  ps  ta^payp 
-ms  *pj  Dyaa  n ^>N2  pN  aypp  d’d  Piston  tayy-’NPtaDya  p«  "tapyiaty  pn 

.(1908)  jyB”D 


.1’npJNPs 

tatataya  ta^n  n d^v,  cyp  pa  jyta^ya  ppNDty  ta^n  p’paaayp  ytynnaaaNpa  h 
-tyta^p  tana  aynp  tytaxy?  pp’n  ^.a  {ypsp  lyayapyaiN  ps  rsnyjynsty  ly^n^v 
-tynnyaspa  pN  yoay^ya  ”nv  lytaiayaas  pp’n  pa  ta^n  ;y»  .(1870 — l)  pjn^ 
|ya^n>  n©np”n  pN  ylpna  .iyaannta$5  pn  os^y  — lyyanatfas'  ypayaypsty 
-Nps  n lyamyapnaai  tyayp  oyn  n jyp  a^ta  n jyoip  “i$a  tayaa  Dy  tn  ,tasNP-ya 
jym  tn  ^ya’niv  prp  pyat$  pn  oy  .DPyatpy  ta^p  paN^tyta’n  ntjm  lyanni 
upytaty  yppi’N  jin  ddpnii  aaipypSyaya  d'pjn^d’H  mi  nppyaaya  d$p  -pnpaNpa 
lya^p  tyniyaspa  n .jypNiaya  pyaNiasy  aauaNP  ya-ntp  n pn  ,rNPa  p’N  spin 
pyp  pyp”N  pn  ,py:y?a  jin  tytaanas  D'pjN^tyta’n  tapnataty  taaa  ^nnyp 
jy5m  ty^ta’H  n tn  ,ta-DiNaiya.  ’n  lya^n  lya^payaops  ta^n  aynp  PiyytayN 
aa»  p^j  ,finaiN  PN2  tan  ,mai»  Da-soya  pn  n dnp-  inp  .D^yaa  n jypyat^py 
tn5din»  n pn  P’5n  in  ,iyan;ya  ta^n  n .ontaty  lyonpa  iyan!?p  nyp  jyaayaya 
-aay  d’o.  ps  pon^dip  ta^ra  tayppnaya  pn  ta^n  n ps  ,paN5tyta”p  pya^sayaya 
-pyaaPN  pn  tya^n  ’n  .D’^y  n lytaipyaoMPN  jya’n  ay  lya^yn  pa  ,pjn? 
D'^n  tyo^^tyya  lyasn  ’n  p^a  ,pya^paa;^  p1?  ]’n  D’j  jy^yn  'n  tn  ,iyasaty 
D!?n  pypy  pya^paa^  jy^yn  yaaya  ^NPDayv  h iyn  aaian^apya  pN  jt^ta  iv 
.lyDPn  oyn  paN^ta’H  ni  ppaia  jy^pasn  ayn  pNaaiN-p’ntaDy  tn  ,DDWiiyi 
n tayn  paia-”pp  mv  aaas^ya  lyPsta’N  na  ptn  ,ta  spy  a npio  pns  ta^n  jyo 
lytanya  av  P'din  taasnaay  pya^  pn  Dt^n  ly^sta’N  nn  av  tyoy^tyat?  pn 
-pya-DDa^yr  psa.  jyp^aaya  jyastyya  p^a  pn  paaa-'np  pyp  tn  pnaytasnnya 
-dppn  pn  ps  pyp-aya.”paatjt  in  pn  aynp  pyanNP  pyp  paypnyaa  paian^ta 

.IPNaaaN-p’ntaDy  pn  pa;N^tyta”p  pa  lyp^aiya  lyeapya 


.paN^aay 


-Dpy  ps  Dypayp’vnasa  onpa  n t’N  n 5’na  ,^yTa’N  in  T’n  pas^aay  5”aa 
n ^na  paappsa  pytaP’taPNSO'|N  pa  en  taayn  n ^na^  ,pas^  oypayp’taPNS 
ps  tanaya  ntytaoa^yT  psa  n dnp  ,^yaap-ppy  lyaaasa  j'pya’N  jy^a^NP 
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norite  ijn  lie  aan&'nyoi  jik  psniK  n 


h d^'div  d$p  kbip’ik  pK  "ppyD  pyp  pa  lyaa’ppai’PK  ot$p  .fipvKa  pyp 
■5n  pk  lyunyD  DaoppypiK  ,rnjipn  yyoKp^Ka  ’p  pa  yaiKD  ,|ynK$D 
lyDpKa  Dann  ,rTiv  .ymK^D  jynya  lyanr  KaoT^ayyiiyp  pk  lyooip  ,jyipKa 
pp’k  onpa  m .jyoyapya  do.  jyo  ipkp  jy^yv  y^Ka^vKi'  d'pik^dtp  pK 
iyi’0  Djya^n-D’  ypp’K  pk  pik^-ph$i  p/nya  y?«  d$p  pk  ,pk  yn^Dnyta 
nyo^p  i'pkb  taaiKpya  d$pi  n .p’x  iin  lye^yyaa#  pyDinT  dtk  jynya 
Dna  Ti  Bvyaypa  D{*n  pik^  k ,DD”p  d$p  /'jyaKP1  jyaippyDini,,  j”K  yD$a 
pyvpKny  pyp  iok  in  Dpaya  pik^  pp’k  p«  .pyDim  dtk  jya«n  nyayat*  jk 
,jy5yiKPPKP  h jik  p!*aD$a  ,jyayn*pyDKn  yaay  h ipip  jypaiaPKa  pk  d$tt  ,d’ 
.D^yn  pyp  pa  Dna’  h D’d  iok  dpt$p  ipip  pk  ,d’  jyyoKpyDipyDi  j'd’d 
-jkddj^p  pa  lyppyo  ’p  jynya  jyi’O  aaKaapip  cyayi  pa  D’na-^ya  h-  pya$ 
-pya  yyoiK>D  n lyayp  tyaaKaya  jya$n  lyppyo  h D$n  nin’VP  n .^BijaiD 
pK  D’ina”Dya  h -aatfpoiDiy  pyipyp.^D  pa  jyDp^a  y^K  iv  nway  pyn  ,pyp 
pa  aynp  civ  DPiraya  jya$n  pyoypytapK  yynan  dop  jynKTiv  ,j$iyan$p 
lya’ntaWDPPK  n dtk  ”pp’D  jyayp  aiynp  Dpmeya  ta^oyp  D$n>  pjk^dip  .1878 
.a1  jyyoKpyD’pyo  dtv  aaKai”K  jyupa  k jypyamya  in  PKa  pk  kb^p^k  pa 
yuayia  yyiKy3$P"K  ypypiK  h pyas$  ,aynp  ayayi  pK  taaynya  ta»^n  pjk^dip 

lya^n  lytaanaK  pk  pyay^a  D'pa^Dii  PKa  anaya^n  kptd  ,d”V  pyayi  pa 

jyonyapynK  n Dti^yaiv  on  pK  pyay^ai  ynrpK  tapyonv  ,Dy’Dyaa”PK  in 
oyna^aiK  h jyayppyivaK  "PP’d  jyaaiKnyya  pyaj>*  Di?n  n .^a^a’taaKDDa^p 
.jyoyaip  pk  jyipKa^ia  ,$payayDa$D  pyapyD  pa  tampan 
H pa  pyyiyya  pyp  typ^nya  t’K  paK^on  tk  ,T’K  npKa  pyta’niv  pyp 

ip  pa  yani’K  lyat^n  (1912)  pniv  aaK^  do  pyDKKDty  yyoKp^Ka  yyniK^D 

(lyipKa^ia  pK  ^payayDa^o  pyopyo  ,paK^aya>’pa)  jyDKKDty  yyoKp^Ka  yan^p 
.upp'D  DyyiKya^pi’K  jyaynya  pk  jymrw  [yaaoyp'  iv  dik  oa’anKpya  in 
I^d  iv  Daitfpy  do  in  tya^p  yD ayo-Dnpa  h pyai>‘  ,pyayn  h dipk  ]yanr  in 
Dpaaa  in  did  d^p  jyo  .yntjonyD  yDaynya  h ly^iDiv  pk  ly^m  in  d$vi 
Day^y  n d^p  jyo  tk  ,DyDanpya  d^P'  [yoKa^a  .pJK^Dn  D’d  nv  i^Dya  otk 
jyyoKp^Ka  lyDimv  k tv  Dppiaya  D!>'p  d^p  pk  aai^’iDpya  pyp>  up  D^ypaKpya 
-^Ta  jya^^yya  pk  DaonKPya  in  jya^p  paK^ayana  pk  lyopyo  tkii  ,ayop 
.ypTTnp  D'lynKa^ia  lyoiayaa^  pyo’K  in  d^p  ,DaKpya  ’n  -paKtenp  pyoKa 
-ya  do  ppi’K  t i k paKv'DTp  Dt>m  iyc^pppya  ppkd^  PKaiyp  oy  d^p-  tynKa^ia 
yynTK^D  ypypaK  n lyaya  i^d  Daypya  oy  d^p  paK^DTP  m a’D^a  ,i5’p  tv  |ymp 
(1878)  aynp  jyy’ppyD-yiDTP  pa  Di^y  dtv  .i^payDypya  do  ok  pyDKKDty 
-kp^kd  pyp  pa  pp$a  Day^  ya^yTi  iPKaaiK-i’^Doy  tk  pyD^yya  jyo  d^p 
•^pa-i’Vi^a  po  k jya^p  ,py  pyDayp^a  k T’k  pk  ^>yraiK-a^KP  pyyo 
-f^pa  pn  ktk  pnyayaaiK)  lya’ipaoyp  ya’pipaiK  h pa  yaaKD  pya'K  y’VpyD 
iy^yai  in  pa  aa*tf  otk  lypynpya  ^n  d^p  pk  ,(kdtp  jya-’a  I’d  d^*tt  y’VpyD 
tv  dkp  pya^  D^ya^  .jyDayyya  yayanK  ypyin  I’lK  tvaya  aaiD3«  jyayp 


fttoffas  pjn  ]i®  jjittinjra  jik  psniK  >i 
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iyaanyaxpy  ypyn  i.yaf'xnya  pyax  lyni^n.  ’n  .a1  iyv~,«nt^  ayp  dun  px  d’ 
yynxp^xa  yyaxa  h ,aa”ri'  dxp  ^xs^raaxaaaxp  iy  aaynxa  xsxp,,x  px 
-yn  aaapy  an  5$oi"p  jyj’n  lynx  p^p  px  lyaaiynya  ypyn  .^yia’xrtfxn 
p^a  x irryiyp  ^rPx  jya  axn  xi  ."iypay^  3Myxy&ip"X  h pa  jypxnyj  apnn 
a’a  px  ixn^yp  pypaypa  x pa  ,pK“®^  pypaypa  x pa  ,yaxp  pypaypa  x pa 
aaxpya  px  ,annaa  px  tyyyrya  ypayp©  pa  ; aiaayaenp  iy  axn  lypyau  x 
jynya  jyj’n  typpya  yynxaxax  yanxp  h .jym'pp^n  px  mnrax  ya^n  a’a 
-^ya  yanyapyaaix  ypyn  ana  p’^apya  px  anyn  pnyr  5nxy  px  jymJaya  px 
pa  aayp  ayp  ma  px  a^paxma  a’a  anxapn  ”t  lyaxn  apynyp  px  ,pyp 
.pyayapx  h jya’n  lynx  i”f>p  px  pyp^ya  yaypynya  h pa  ya”x  .jyaxp 
h ,tympa  h tynya  lyj’n  Syrnxrtfxn'  pyynxp^xa  pyp  pnx  px  xaxP”x  px 
ypyay^p  h lyanayp  pn  jyaxni  a’n  pay  px  px  .ynxamn  pyp  pa  yannnya 
-pyn  ,iynatp  pynxa^x  ,xpayiyaj.xa  -prapya  pynxa^a  ,pyp5ya  px  pypay^ 
ay  rx  ,ayaannya  axn  ,pSxa  x pynyan  ,pay  px  pya”n  pxa  ps  -xanvxayy 
tynya  iyrn  pypPya  ya^ampp  yanxp  h y5x  .pyanp  h pa  ex  aaxay 
pyaxrna  pyp  pyaaix  a’nna’ix  pnyr  rynya  lyj’n  ”r  .”pva  iy  lyan^nnytaaix 
manfo  tyaynaanx  tyay^a  a”¥  iy  a”y  pa  px  jynnxn  yny’n  pa  aawpyn 
pnaya^x  px  .a”panaynaxaix  py’n  pxa  a^xany  pyanyn  nynx  nnya  a’a 
h pyaayyya  ypy’n  px  avaypyaa’xnya  axn  anyn  pn  xsxm’x  axn  pyax 
-yaxp  pyanna  pyn  pynyn  tyayayaax  nyaysy  xn  Djni  nxanyn  yaxnix  aann 
pnya  tynya  rx  pyanyn  pyaxa  px  typ’n  a'pyr’p  ayp  pyaaix  ,ppxaa’a  ,py5 
t>xn  ,anya  pypypax  ix  payap’x  m a^x^py  D'pax^ya’H  pxa  p^aPxnDaxpya 
pa  pyj^a  h tapyii  an  rx„  ^yra’x-a^xn  ytynxp^xn  yyaxa  h rx  ,tapny5ppy 

."pynxaypa  lyy’axpyoxs  P'N 


.•mVon 


-j'nx  pn  px  axn.  oxn  ,yipyeo,’X  ppxa  yanyn  x lynya  rx  pjx^dip 
lynx  pya’X  a^n  aiyn  a^payyaonx  pn  px  xax'i,,x  pa  ^’’a  lyDnpa  x tyaraya 
•lytyjya  ix’^a  apypaim  ”Vi;y  m p.nya  a^pyy  n .jxypx  tycyan'xa  my  ra 


iya  jyp  xp1  .yDXP  pyymx/D  pyp1  pa  ’n  lya^n  ,apxr  lia  pr  lya^pa  px 
lyaax^ya  (lyain  px  jyppya  h pyonx)  xaxp”x  pa  pyp^ya  y5x  rx  pyppycya 
,tynx^D  px  a^’aya  apyn  oxn  .y^axa-iyyaya  pyy,xyaxP11X'XPaix  pyp  vy 
ymna  ypmx  a’o  pax^an  .pya’nr  nrx  px  pya^ax^  ,py^xa  pyaxaixya 
ya^y aya  ya’a^xviya  pnx  axn  aiaa’n  pa  jy^yrip  ya^P'axa  ypnns  px  lyaxa 
_Xanx  pppx  pprpi  lypxrya  apyayya  pxa  an  t'x  aa^pnraay  pn'X  .lyaaypp 
h jyiiya  iya’n  a’yyr  ya’n  px  Pxy  pyp  axn  ,DPX-‘oaaapynyp  pyyaxpp 
h axpya  lyax^  axn  pyaya  h pxapyp  pnx  pxn  ,pypynyp  yaaayn 
pa  anyapxa  ayp  lya^xnyapmy  px  aynya  aay^y  n iyaxn  aaxpp  yanxp 
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Terfe  pjn  ps  ;jm"pya  px  pxnix  n 


.]y»'^Q»K 

pytymn  pyrnna  pyp  p&  pytoayy  pyp  umyti  5$»x  rx  dxti  ,jy5>Nmx 
Ii2  5 "to  x lyp^ny;  p^poy  rx  n rc  ,|y^Nayj  iy’to  py, now  rN  ,ypyBmx 
nmnopyp  tos*n  n .toax&ypypyoyp  pytyorptocy  iv  iyBot$vnytooix  jin,  i^ptocy 
top^cxtoy  pypym  in  Dtp  n jin  aynp  jyjiN?  x i$a  mwnoynaxoix  pmx 
iy  p^ony  i"p;nyp  Dy^yos^yito’toDOtsp'  x ly^xmx  112  I’nonyp  D«n  o$x 
Donxnyc  pypoyi  y^x  jyppp’itfmnx  lym^yti  ton  pycx*  pmx  rx  Dy  .pox^ooy 
cyp  jyriyj  fwxntfxn  pmx  jis.  toot?  px  pp$o  jy;p5  ya^yvi  piyjy^xtmx  mo 
tx  -toyoarnyc1  lyo'x  tot$n  n .toDynto  px  ooypto  — m jytytoxnpx  112  a$p 
x 1 5 xto ■ x „ toymnyn  ds>'p  .inns  iy  jypynyo  jyapxp  jy-nypyp  "in?  ymixp  n 
oynp  jyryp  px  5"to  pyx  .jy^xmN  ytoTy^yoonx  ton  Dtp  — "xooypyp’x 
.IPxnix-ypDDy  112  jynoyoyo  ytypi  jyonvyo  1*  pm*  5yv  pyp  rx 


."pi'tt 


jx  p2  ,tocty  pypoymnycnx  jx  tot$n  pnn»  pytopypoinnnt*’  yo^toy  mo 
jyoox2yooN  pyryon  pyp#  jypyoxto  p2  jyoxtotyyc  rx  d#vi  ,p5t$Si  ly&y^xtooypi* 
,jxo.d#  jxoitoann  x jyny’n  p2  toaxtypypma  pyp  pytooix  oynpnnoipyc^py  jx 
mo  px  pyrlyp  pytynxpyooxo  pyp  p2  jyto^xnyo  jyn^n  "i  .jxontox  pyp# 
px  a^apy  pyn  ."tooyw  pypx  ,do  ,jxp#p  pyp„  : ixm^yp  h toaxpcya  in 
J12  o^aoy  niv  iPony  rtfa  jynyo  pycx  py  rx  ,:nppmppyD  trtoi^n  pynp 
nxaox  px  ;ycxn  ya^yn  poitoana#  lytynyto^’D  lytou  mo  pyp^ya  ypypox 
mv  ,ypyao'x  ytynmn  ymna  n .oPNapy-Doonyc^py  lyonpa  x tomnoiyn 
ton-tm  jytooxpymix  jix  cyo’Pp  x pa  lyp^nya  toy  pj  nay  a rx  o#n  ,5y'aty"2 
pyp  pypoxopy^x  .a^any  jymSony  jx  toxnyo  toxn  py^xmx  5xptooyv  px 
jypoyto’nycaix  jx  p2  rtfn  pypynyp  pyp  jynya  n^nnoS  t.’x  (pppio)  lyonu 
-Xtox  n to’D  jyrtyo  inx  opp  rx  nrx  .pyn^pypxn  h pox^oynno  p2  D2ty 
J12  onoyD’nytop^D'  .jy2ipyj  ”t  to^n  jyo  m pyppyto  ^oxodx  pypx  nyjNo 
cyp  p2  oyoypo  yp”2  toyP2py2  ”T  jyitjn  -I^1^  ooipynx'iv  pyrt 

■xpytonyD  cyp  112  mn-pn  n px  lyosmy  onoypyn^py  ,m  jytynxpytonyo 
pytyonp  pyp  jia  oonynyp-nprro  n)  ^•B^o-'tooxtoDONP  onoyoynya  ,m  jytyn 
o’poyo^ym’x  ^yro’x-n^xn  yynxp^xa  ypoyoy’P  "tnypi  ’p  px  ,(ynyBO’x 
(1453)  PX2DX3  j'snx  Px^J’tooxtoDoxP  jyonyoj^x  lyoxP1  ”t  .pox^oyano^  inx 
’n  jyaxn  ^xsx^tooxtoDoxP  l^J  .d1  jyypxnty  jyoyo  pjx^>  yyoxo  dxp  px 
ixnx1  .jypxlxE  h iib:  jyp^nyo  jyo^tyyo  pppoy  jyo.’n  ’n  px  jym  tooynyn 
-yj  D^'toiy  pytoyaty  rx  Dxn  -jy^ns  jib  onyp  jyviyo  toPtymn  rx  ’pDy2t>‘D 
ponPo  p2  pytopypoimnx1  P’ntoDy  px  poxPmp  pyrnna  jytyniy  jypxvi 
jytynxpytonyD  cyp  pa  oypc  pn  panx  Dynxtonyto  h jyp^ppxa  >n  jyc^n 


n»ril?i»  *vjn  P&  aatE’HjD  px  "s-n-iK  n 
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-atx„  ; "Dxa  iv  ptfa  Dya^p  tv  TfopxitDaxpya,,,  |yttya  pn  py  ; "Dxa  pa 
d'dx^  pn  py  5”tt>  nrpx  ftfxa  dxp  pn  D”p»xTapxnya  yDaxrPya^ttv 

.IJ/D’ns  pa  aatD”5  pyp  pyDatx.  pypppa  yv’D’H  h pnyo  “ixa  ."pynyiDypxs 
pax^D’n  pa  aatpyayp*  pyp  pa  ,DXXDty  cyp  pa  yyrx  n D^yppiDay  tyaxrt 
x ,DNiXDty  x pa  sppaya  pyp  .Dpnjpppy  op  d^xdnp  pa  i$j  dxp  jyo  pt 
Snxvax  in  rx  ,px  ,jyn^ni  to  pi  pynay^  ya^yrx  px  ix’vxa  x pypx  ,aatpyayp 
jyprpa  px  p^x  lyDxapya  ”t  oxtt  .yvyiya  pyDatx  jyay^  tv  jyoy^yya  lyyayo 
^yaanna^X1  pa  taanax  pyp  d^d  tap  ,DxxDy  x px  in  prppaxapx  ”T  ppip 
anaytatyax  px  T^pyna  x lyprpa  tv  pxa  ,jytaxxtaty  ypypax  ;yppxDX  tv  tap. 
pnaax  jx  iyaya  lyyy  tv  pt  D^pya  pp  tv  ix’vxpaxapx  ~pn  px  ,jyay5 
tv  5”taax  ,yta’taty  x jyaxn  tv  taa’oaypya  pya^x  pypy’  pn  DXXDty  xrx  px 
px  yvytya  h px  lyaatpyoyapya  jyax^PXB  px  ,aatpyayp  pp  px  jyonya 
jyo  dxp  ,typny5  y^D^PS'  pa  xw  ^>yts-  x o^x  pax^D’H  px  .jypaytatytv 
,iyap^a  tv  lyapnyaax  ^px  5”d  x dxp  ta^v  pyp  ona  px  ,p?XQ  cyp  taaxtya 
pytyta’H  pyp  rx  ; pax^ta^p  pa  ax  taaayp.  ta^ytt  pyvaxa  pyp'  pa  ppa  dxp  tn 
-axP1  tV'  px  5yv  pyapxp  pyp  px  py’V  jyapp  x dxp  ,ypy.amx  ’p  ,dnndk> 
pyp  px  yooypa  dxp  px  p^x&  ytyta^p  dxp  pi  ptx  px  ; ta^ytt  hi  lyp^xPD 
-ya  lyoy^x  taytt  n jytt  D^ytt  pyp  pxa  p^a  x tattya  pn  oy  taytt  jnp  ,ta^ytt> 
ptppopx  pypy^taxs  pyp  typ^piya  px  ,"oy^x  pya’X  pax^ta’H,,  .p/tanyp 
taxxoty  x px  n.  rxpyyp'x  D'pax.^D’H  dxp  pxapyp  .yyp’x  pyanxp  pyp  ps 
pya^x  oxtt  rx  ,iypny^ppy  tv  tvpyp  tapn^aya  ,iytaxxtaty  yp  pax  y^x  pya’x 
dxp  ^pi  taaypatx  pp  dp  jyp  ,pp  dp  5>xt  ay  oxtt  ”d  ,did  p^xc  pp’n  pa 
a’DPa  pxapyp  pn  px  DyonxDPX  px  aanrva  pyoatx  jypxttya  iXDya  px 
aatD^xn  D'pax^D’H  tyttya  px  dxp  px  -DXXDty  pa  lyDDya  px  5nxtt  atv 
pyDJtx  ;ynya  aatpyaxpy'D^ytv  pa  pyay^s  yanxp  ’p  .ay’PP  PQ  “inaonx  ppxa 
jyDaxPDya  tv  pp  a’DPa  ipx  pxapyp  oytt.  Dy  ."DtPXDpya-ixa-,,  Ptppopx  cyp 
.jyax’V.xa  ytypsyaxp^x  ypypax  h pa  oyvpxa  h ptv’pa 


.inxaaiK-  ("Teo^ 


d^x  Daxpya  Dax  px  -oax^X'^yanD  oyp  pyDatx  yDP\x^N  D'pax^yD^p 
pa  apyp  pyp,  *pix  px  i^PDoy  pa  pyppp  pyp  ^Pt  ,yopxaxo  yD^yaxP  ’p 
jyaxn  ya^ytt  ,pyp^ya  y^ya  pa  D^yDyyaayoxpv  t'x  txrvxa  h .pxaatx 
pyax  pyypyn  prvx  .lyaataypDty  yyD^xs  yaypyypya  px  pdxp  yaypy^ypya 
Ita  pty  px  oy  rx  ,jyDSPnya  tv  ataya  w px  pyttv  pytatx  pxa  .vd’h  x px 
'X’vxapyDa’x  yDDapy  pya’X  lyax’vxa  ypypax  D’o  anay^paxrti  tx  , Daxpya  aaxP 
.pax^D'H'  pa  |ypxttya  Dypynya  pyntx  tPxaatx-p”PDDy  px  ,|yaxpa  y^xa 
xpto  px  jyttya  xapo  ix  nyn’K  ps  iycxn  pax^D’H  px  pxaatxp’nDDy 

.pax^Dtp  pa  ddxd  pypayopxtt  pyp  pxa  Dxny: 
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non1?©  aya  p&  jjinnaya  jin  pNiao*  it 


dxh  o .nan^m  yju  ox  dxo  i yoy^x  ps  amynD  'ir«  Dp-os  tnxiiy:i  pox 
dxh  o jyjNVi  oa  ,tyD.xa5tp  d^x  d”^  yoo  yws  pa-  nyo’x  tyayp  jyapvny 
u .yyaax  p'x  p/axiiy:  ox  txmxj  ytfjxa  h i%:  ,yyoax  tx  Dxny:i  axJ  do 
yux^a  amx  oa  ,yDx^a  Djynp  x jyoa  px  ODynD  paxDty  jyi^nya  pox  ox 
nox^oy  pa  otfa  tyoDtyynyaix  ox  px  D^yn  aya  px  yo^viv  h tyaxoyj-  ox 
jyv’t^ya  m po  dix  jynyna  ay^w  r^x  dxi  did  o tx  ,DJmsionya  D-xn  n 
.D^yonymnx  px  o ya^yn  Dm  d’xjw  ya’^yo  pa  pnox  iya’^yo  x ] vwi 
dxh  n .D”?  aayra  px  pinpaxaa  px  d”t  mm  px  ox^n  "apya  oajyom 
Dm  ,iy^xD^x  Dm  px  taxoix-p^aDoy  Dm.  dxdpxpd  x pin  ;yaoaaya  po 
onya  y-D'Wi  ayDOX  [yarn  nya  jya^yni  tyaaxa  typym  ’o  ix  pnonya  aya 
,"d:x^x  ?>ysHD„  tyoi>o  payDOx  D;xpya  typya  px  dxdpxpd  aya  .tyoo 
□ya  pa  Djxpya  |ypyj  tyoo  D^yD-oyoy oxm  Dtp  tyaxn  dxo  lyi^mx:  h px 
,a:x^Dia  ,yDa yo  yoaa’x  h .yma'x^x  n d^x  ,n»n5m  aya  pa  pnaoox 
otfa  px  ”T  tytnnY  .dxdpxpd  pip-  Dxnyj  do  iyatp  poxPoy  px  p'npjxas 
aya  px  ,ayax  oynp  pa  5>xa  x px  jxd  lypt^tr  ’o  dxo  oonjyDtyaya  x jyriya 
10  px  ,"djxdjx„  lyDn.nyj  oy  Dtp  ^yDxiDX^sn  ytnowjxas  h pa  pxasty 
ayax  '0.  Dan  jy»  ."yDsyo  djxdjx,,  ’a  d^x  tyaxo-yj  Dixpya  ayn-axa  typo 
5xaDm\,  n ;yo  Dan  jaxoix-pinDDy  Dm  aax^D’n  px  ,"D”5y„  n ayDV’x 
.tysvux  otx  pox  10  am.  jy^yp  ap^a:xnax  ayaoxa  aya  px  ."yDayo 

yooaa  yan’x  tx  pyomsomya  y^yo-mx  D-'aO'XSwH  pox  oaayDS.x  do- 
tyanx1  d’d  tyaxn  pooa’mays  amx  axa  otfa  tyro  tyDx^s  px  i yynax 
-ayooix  n px  tyaxDyaxne  yarnx  .puppaxpa  Dm  aynp  t'axa  aPxa  px  pniv 
yayio  w yaypDax&  px  ,aya’a  px  ,\ybw  n px  ayany^  n px  jyDyD’D 
jyjio  non  tyox^p  yanayo  y^x  tytyom-  tx  : Dyaaya^xs  tao-yay^ya  pyDx^p 
; yayDya  px  yaypaxDD’  n axa  Daxoya  rx^a  px  tyjaxayaayDaix  yaxoty  n 
ty^ayo  pa  yDamya  n tx  ; D’lntaoyo  aya  Dm  ^xe  aya  pox  ox  Dxa  tx 
,ayp^>ya  px  tyoxa  px  nmacy  ya’n^nxv  pa  aamaoaya  n pox  ;x  doot 
paxaya  aytyDin  aya  tx  ; tnyaax  ttd  Daxtyaya  axa  psdxp  ayaoxai  aya  tx  px 
dxp  t i x oy  px  ,D?yo  aya  px  yDoayn  n jyaio  ayDPxaxa  ayymna  aya  px 
pan  D^yo  aya  pox  t^oaaT^aox  Dxa  ajx^D’Hi  pa  dd^d  n px  Daya 
Dyoma  hi  .ayp^ya  yayanayo  n jyDaoaya  pmoj  \m  ,px  pjiax’ayDm. 
ayc’x  T’x  p^>x2-  yy’Din  oxa„  : oajyjx^  ,yany^  ya^yTH  Doayasyj  tyaxn 
aya  pa  Deopm  n T’x  ajx^D’H,,  ; "p^x^  y^D'H  Dxa  T'X  oy  ^ot.  mayayj 
pia  jy^xa  oxa  tytaya  pox  d^xo  ajx^tyD’H  ps  tv^a  D$a„  ; "D’Htyjyo 

".D’intyjyD,  aya 

tyaxn  tyanx’  pa  ynoa  x paia  ayT^p  aya  ps-  lyjJiDSonya  ya^DJyay  n- 
,yyaix  aya^ayD^x^yDm  ayax  ayD^x  aya  \$  p^x  pxj  po  D^xn  ay  tx  pyTyoiya 
Dpyan  ddxd  pa  tytaf>xny3  Dxa,,  ay  maya  p^Dyj  x ty^xn  yaoyp’  h tx 


nonto  pyp  11s  jjiii'nya  px  pxmx  h 
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pypyDtypxs  iv  lypxnyj  wwm'Mi'K  px  p^xe  lie  jypX'iiya  lynuytipyiix  px 
n px  pjx^jy  lie  pyDDM’o  py’oypa  pyp  .ttfnyimy  dxp  pPxd  dxp  dxm 
-pyE  h jiE'  Diyppyps  pyp  mi  D”pe^ppmi  pyp  px  typn  jypxDD mve  ypps’x 

.Dypsxp  pn  px  ;yDXXDty  yDJM^x 


.PD^awp  ] is  ynystt'N  n 

,iyaxnix  yjypysjnya  dmx  ,p^s  dxp  dxp  pyp:y5  ytyxyaxp^x  "iiv  px 
yryn  .DSXD*DMioyMyp  d’d  rynjmpyS'  iv  in  D^’xytnv  ppxo&y  mix  dm  in 
,pjxPdip  pypx  ,pjx5  yntypy  dxp  .phx^d'H  px  pjx^dip  lyuyi  iypn  pypiyp 
lyp^iiya  px  px  pMyp  pypx  ,pxy  nyp  DSxtyytiS'X  ix’vi^xnyi  x ^pip  dxp 
yy’D’H  h .^xe  pyp  jynyj  dm  dxp  px  pox^d'H  dps  pysx  .y’DXPpxoyp  x 
pei^d  h px  "T  ps  yj^x  ,noifo  ys^Dy  ps  D^yo tyytuynxm  px  ynysD’x 
lyuy*  ^dx  jypn  -pyD^DjyDOp’S  ypyjy^p  d^d  ,niEi^D  yrrxp,  n .p/D^ps  ps 
-Ey»  h pyo’ns  pe  ,D3ynpyi  tppiyDtyys  in  i:ysxp'  ”t  px  Dpp’xpye  dm 
ps  pjxjp  pypPXDty  x tup  px  PMypypj”x  tip  ,DypntyxPDD  tip  j/ddpd 
,ynyso’x  y^D’H  h lycy^x  pE  Dyp^syj  n dxp  ,Mipysxpy  pytypyD’^o 
px  mix  .py&ypyprpysMX  pyp1  pn  f>xt  iyD”ps  pe  tiMyp  pyp  pya^yii  pys’x 
Dyp  pys’X  pypypyp  pyp  jyp^nyj  ,ix’YxJ'  ytypyD’^D  x ix  pyo’x  ps  ,iyD”PS 
mxp  xtx  Dsxnyj'  dxp  pyr^p  pyp  px  ,ynySD’x  pytPD^P  pyp  pe  ^xrp’ty 
’p  lyayci  pytcx  dp'x  f>xt  d-xp  tx  ,ynys»’x  pyp  pxs>  yvyryci  px  y’YiD’DD 
,p^XB  pa  D^nyiny  dm  px  pyPvixp  pyy’D’H  pyp  .y^XPDJXP  yti’PiyD&TxD 
Dpyn  py  .pixP;jy  ps  pyDDM'D  py’oypa  pyp  pypx  ^yp’typs  pymx  mi 
pyy’D’H'  pyp  .pyp’p  div  pi^s  T^DPX'nDJXpyB  px  px  pyt”p  pa  DJXJpy 
pypx  DypMXP  PytyMxp’pyox  pyp  my  dm  px  ,(DypMXP  pypx)  J'Xddet 
tm^e  px  oy  jynp  Dpny^ppy  px  yvytyj  dexm  dxm  ,DjyDX^p'XS>  pyty^jy 
■^yry:  ypYyp’Dxsyp  p»  x tm^e  px  cyi  .oypYJXP  s ps  pay^x^  yY’py^  n 
x jyEXP'  ya^yn  ,pyDPyn  px  lyjx^PJn  yr  pypx  lya’i^  pxj  !PP  dxp  -dbix^ 

.dexd  ya^vyryj  prp  pyEx  ,di^eei”x  tyDMiyj 

,tyME  px  pypinsi  pity  lyD^xny;  pn  dxp  m ^nxiux  ,ynyB‘D’X  yit^D’H  h 
,1871—1870  pa  jypp  lytyD’H-tyMMVMXpa  cyp  ^x^  Dtypy  jypxiw  PDPxa  px 
lyjppnDx^  px  cxTpy  lyvpnxPB  ypp’X  n^ppjxpa  ”E  jyoijypv  dxp  lyD’ne  jyn 
cyp  px-  .pxtpyrynxty  lypyuty  x ty^PXvyE  iv  pp’x  lytoixuvyj  dxp  p px 
yDMPY  D^ypMiDiy  dxp  m J^x^py  cmpj  DEXDyi  ynyan^x  ytyD’n  h dxp 

yDMPJ  X DMEyj  DXP  M .yElDty  pyEMP  X PXP  IV  DEXPEyj  ’M  PX  lyPDDIP'PX 
px  px  ,DPyn  pyp  pa  'yppxa  y^x  px  ppipd  pp’x  lypp’a  iv  yDx^s  Dpypixp 
px  yD’Pt^DPXB  yoMPJ  yjnxp  ’P  o’o  .lyB^xpy^  tunypyp  pp’x  dxp  lycy^x 
px  pyx^d’h  tx  ,iytMiy>DMPx  p^xe  Dy  tm  dxp  ,typyn6  pa  DDiiP  pyp 


nian^a  tis  vin  n 


ypp’s  ps  pyDSSDjy  j /Djo^spya  n pa  DDjyp  ps  jyrn  d^vi  yjy  iv 
pyrrsp  pyp  tv  lyiyin  jyany:  ]y:yp  ya£yn  yay’  iv  ps  pyDS^a  ps  lyyms 

: tDDjyn 

Tyjj«ayjjt^  dsp  n .pp^  py’a  pya^s  is-  pity  taPssn^  Port^D-D^yr  yn 
pyps  jjiD'nyn  pp’s  lypHiDty  tv  on  tv  tyiiy:  psj  jyrn  p”s  pa  ylya  jyn 
ts  >i.nytyjDPs  dsp  oy  5”tt  ,tontytn$a  pp’s  ps  lyp^DynyDrspya.  ^ya  *in 
“iytav«'  .non^Di  pyp  ps  jypyn  tyrTvyoops  do  ;yp  lyDssDty  yDra^spya  ’p 
lyDTSPpyys  do  ayro  pyas  nyn  oy  ,ypp  ps  Dro  pms  rs  /ws  DD’nT 
.jynp  ps  pns  isp  ypn  pra  osit  psa>  o:y  do  jya’naya  p^s  ps  y^ya  |yn 
-pyn  yasar’s  ps  p»  pypa  lyastpis  n lynny^ppy  tv  p^s  rs  Danas  p'o 
pya’s  pyDpyn  ya^Dy  pn  rona  tyf»yn  dspi  id  p’s  pyprs  tf’as  pyas  .pyD 
yypyjynp  h pa  ypayayiv  h ps  onyoyp  ps  oi^pniDjyi  pya^aoyo  pyp 

.pyp5>ya 

is  ,pyj^p-^s  is  pn  Dpeyj  ay  rs  ,rs  dso  pa  pnjya  pya^yoyo  pyp 
yoypyDPs  ya^jynya  s Dony:  pya^yn  ,pyayyya  pytair^s  ps  yrDayta^s 
d^st  pms  iyn  pytyjyD  pa  Djyay^  yrDarpTV  h ps  ps  Dpsioyjyj  pyp  ps 
ly^yn  ,ppy  pyp  tv  yoyayyyn  py^DD^o  s pa1  yyrps  sts  p/ds&iv  jyayp 
m jypyn  Dpyoyp  pyoya  Danspya  d^S'TT  p5^a  po  rs  pyo^r's  y^s  jsp 
rs  dsp  ps  ;pd’P  pyps*  Joyp  lyoorps  ps  lyrDayar^s  pyrtfp^s  srs  pa 
dsp  aoyp  pyp  .jyD^v  yD?s  n ps  niDJoyp  s pa  yypi’s  h dspips  jyviyj 
Daso  h d^sp  py  rs  ,D.an5:iy  dsp  P^sa  dsp  pn  ,p5$a  P’t  dts^  oyay 
dsp  D”V  pyp  d’d  .jy^vi  lya’Poyj  cyp  do^  Dpyoyp  py  ps  dsj  pa  Dpypn 
jypsiw  D^ypasnya  rs  oyi  ,pn  do  nrs  iyp  dsp  ts  pypn-sany  p^>s‘2  dsp 
iv  Dpynyjans  psj  do  p^ss  dsp  dsp  psapyp  ps  ^la^pp  ps  rnmas  d’d 
ts  ,|yan^  tv  jyosayajs  dsp  oy  Psa  ,"aoyp  pa1  Dayp  jya^Dya,,  ps  lyan^a 
ayp  ps  .^srp'ty  pn  pya’s  pyp  s ,ya^T  tv  Dayp  s dsp  p^s  p5>s-  p^p 
dd^p  dsp  .y’DsnpsDyp.  pa^  p'D^ypam  pyp-  poy^yj  rs  lyan^a  tyansp 
pPsd  P^1  OTpyoyp  dj^d  Dtosp^aisyp  m Dpaia  ,pPss  pa-  oipyoyp  psaa^s 
DDpyj  Dsn'  p^s-'  P2  — y^DsppsDyp  pa  yyp’s  yrrsp  h .pyipyDtyps&  Pptp 
pyp  pa  5”d  lyDnpj  s pya’s  D’natypsa  pn  dsp  — lypyoyp  tv  Dayp  dsp 
rs  ,spnyos  ps  “rnpaspa  ps  m>  ,pyp;y^  yaasD  ps  .d^tt  pyDpn^nrv 
pypjy^>  ypypjs  ps  .lypsTiya  Dashas  -lyos'J  P«  rn^a  T^as  ,DTPDrayp 
pai^a  pa  Daso  h pyas  pypsny^  jyD^spyos  pdt^d  s pa  yoisa  ’P  psj 


ypynix  avy^nya  Pixaty  iyyn  yoayi  ypy pnx„ 

pyiyyx  nypt  nyppx  lyixiiyj  Dy-nxmy  yttayitnsnyj  tyyn  pyj 
pymx  pyruyy  iv  iri^ivya  {ynx^yx  lyyn  D’jDty  ypytjix  ;|rn$a 
typy^jyD  px  D”pj’DDyiya  PuyiynxQ  n^nyj  pymx  ,tyiip 
".iDxnys  Dyj”»yj  px  tyy^nw  d’d  jyp^nyj  Djyjyjyp  px 
px  D”n.  x ixs  lyyp’mx  dxiv  yjy  pyjxpnyDX  y'nox,, 
nyp  lynxn  jymx  yjyyinyjyix  Dyrpyvi  pynxr  ypyDyn  *pix  jy&xn 
ps  EPvans  pyr  rx  ,uyDBPnyD  lynxn  ,tp5>yvi  ytynsyn  x pyr 
dxii  ^’’PPDpyny^  yy^j  rx  px  pynynopx  pd>  jyyx  px  tttfn 
".px^s  pn  ?ipx  typypyp  ^xt  ,yt Mnp'X»yn  ps  nx.i  dxp’  px 
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PENNSYLVANIA  COUNCIL  OF  NATIONAL  DEFENSE 

Department  of  Medicine,  Sanitation  and  Hospitals 


To  the  Executive  Committee 

Pennsylvania  Council  of  National  Defense 

and  Committee  of  Public  Safety: — 

Your  vice-director  of  the  Department  of  Medicine,  Sanitation  and 
Hospitals  submits  for  your  approval  and  information  a report  for  that 
Department  of  timely  and  helpful  service  rendered  to  the  State  and  to  the 
public  during  the  recent  devastating  influenza  epidemic.  This  service 
was,  of  course,  given  in  co-operation  with  the  official  effort,  and  under 
supervision  of  the  State  Department  of  Health;  and  its  effectiveness  was 
due  to  the  loyal  and  untiring  work  of  the  Local  Councils  throughout  the 
State. 

When  it  became  evident  that  the  epidemic  in  Pennsylvania  was 
growing  rapidly  serious,  action  was  taken  to  throw  all  the  forces  of  the 
State  and  Local  Councils  into  the  work  of  combating  the  spread  of  the 
disease  and  relieving  suffering. 

Following  a telegram  from  Mr.  Pepper  to  all  of  the  County  Councils, 
a letter  was  addressed  by  your  director  to  the  Chairmen  of  all  the  local 
departments  of  Medicine,  Sanitation  and  Hospitals  containing  general 
advices  as  to  procedure  and  requesting  that  all  resources  of  the  County 
Councils  be  placed  at  the  command  of  the  State  Department  of  Health. 

Spencer  C.  Gilbert,  Esq.,  a member  of  the  Executive  Committee  of 
the  Pennsylvania  Council  of  National  Defense,  was  appointed  to  rep- 
resent the  Council  at  Harrisburg  in  order  to  establish  direct  contact  with 
the  Acting  Commissioner  of  Health  for  prompt  and  intelligent  direction 
and  control  of  the  County  Councils’  work. 

The  Governor  issued  a call  for  service  to  the  people  of  the  State, 
in  which  call  he  was  joined  by  the  Acting  Commissioner  of  Health,  the 
Division  Manager  of  the  American  Red  Cross  and  the  Chairman  of  the 
Pennsylvania  Council  of  National  Defense. 

Mr.  Gilbert  opened  at  once  headquarters  adjacent  to  the  Health 
Commissioner’s  office  and  his  facilities  included  direct  telephone  service 
to  all  sections  of  the  State  for  the  transmission  of  instructions  to  and 
receipt  of  reports  from  county  officers  of  the  Council  and  other  adminis- 
trative duties.  The  thorough  organization  maintained  by  the  County 
Councils  made  it  possible  to  place  in  each  county  at  the  command  of  the 
Acting  Commissioner  of  Health  a large  and  efficient  force  of  workers 
equipped  for  rendering  prompt  services  of  varied  nature.  That  the  aid 
thus  given  was  of  value  in  the  crisis  is  acknowledged  by  the  Acting  Com- 
missioner of  Health,  Dr.  B.  Franklin  Royer,  in  a letter  addressed  to  Mr. 
Pepper,  a copy  of  which  is  appended  hereto. 
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County  Reports 

To  include  in  this  summary  the  detailed  reports  from  all  of  the 
counties  is,  of  course,  impossible.  In  order,  however,  that  the  Executive 
Committee  may  understand  how  great  was  the  volume  of  work  done,  a 
given  number  of  these  reports  have  been  copied  and  are  included  herein 
by  way  of  an  appendix.  Taken  as  they  are  from  various  parts  of  the 
State,  they  show,  better  than  could  any  re-statement  here,  the  effort  and 
care  taken  to  forward  and  make  effective  the  work  of  the  health 
authorities. 

Reports  of  the  counties  which,  for  lack  of  space,  cannot  be  herein 
included  have  been  compiled  and  submitted  in  a supplement  in  order 
that  there  may  be  a complete  record  of  all  local  activities. 

The  reports  of  Mr.  Gilbert  and  his  associate,  Mr.  Rauch,  also  attached, 
contain  full  information  of  the  splendid  work  carried  on  from  the  Harris- 
burg center.  The  county  work,  as  shown  by  the  appended  reports,  varied 
in  different  places,  and  it  therefore  has  seemed  desirable  to  lay  before 
the  Executive  Committee  a summary  of  the  several  activities  which  con- 
tributed largely  to  the  successful  control  of  the  epidemic. 

Numerous  problems  taxed  the  resourcefulness  and  energy  of  the 
official  and  volunteer  forces.  How  to  obtain  the  doctors  and  nurses  im- 
peratively needed  was  but  one  of  the  perplexing  questions.  Additional 
hospital  facilities  were  required  and  at  once.  Ambulance  service  for  the 
afflicted  and  transportation  for  medical  and  nursing  forces  far  exceeding 
any  previous  call  were  an  immediate  necessity.  Shortage  of  drugs  was  a 
menacing  prospect.  Feeding  of  the  sick  became  an  all-important  duty. 
The  maintenance  of  a quarantine  was  regarded  in  some  sections  as  being 
vital  to  preventing  the  spread  of  the  plague.  Burial  of  the  dead,  alone, 
was  a tremendous  task.  These  and  other  duties  were  promptly  assumed 
by  the  various  divisions  of  the  County  Councils  in  co-operation  with  the 
efforts  of  the  local  Medicine,  Sanitation  and  Hospital  Departments. 

The  very  active  participation  of  the  Woman’s  Committees  through- 
out the  State  was  of  the  greatest  assistance  to  the  health  authorities,  t 
News  material  for  the  purpose  of  informing  the  public  of  the  best 
preventive  and  precautionary  measures  was  widely  circulated  through  i 
the  publicity  services  of  the  various  County  Councils. 

r 

Medical  Assistance 

Prior  to  the  epidemic,  one-fourth  of  Pennsylvania’s  medical  pro-  ( 
fession  had  enlisted  in  war  service,  producing  a proportionate  increase  in 
the  normal  services  required  of  those  still  awaiting  call.  With  the  spread  t 
of  the  epidemic,  private  demands  on  physicians  rose  to  a point  without  i 
precedent  in  the  State’s  history.  The  meeting  of  hospital  and  other  |i 
public  needs  quickly  became  an  acute  problem. 
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Registration  records  of  the  Department  of  Medicine,  Sanitation  and 
Hospitals  had  been  prepared  for  just  such  a crisis.  Using  the  registra- 
tion as  a basis,  it  was  possible  with  the  aid  of  State  and  local  health 
authorities,  to  control  and  direct  demands  for  medical  services.  By 
mutual  co-operation  the  energies  and  time  of  Pennsylvania’s  loyal  physi- 
cians were  conserved.  As  the  work  of  fighting  the  epidemic  proceeded, 
public  and  private  calls  were  met  with  remarkable  facility  and  a degree  of 
satisfaction  that  would  have  been  difficult,  if  not  impossible  of  achieve- 
ment, in  the  absence  of  advance  preparation. 

Certain  districts  of  the  State  were  practically  without  doctors  and  it 
was  necessary  to  send  help  at  once.  In  some  places  this  was  done  by 
sending  doctors  from  the  center  to  which  the  trouble  was  reported,  in 
others  by  having  men  at  distant  points  transferred  to  the  afflicted  places; 
and  in  still  others  appeal  was  made  to  Federal  and  Army  authorities  to 
release  men  from  camps  and  hospitals  to  aid  the  civilian  effort.  When 
such  action  was  taken  our  committees  saw  to  it  that  proper  transportation 
and  all  other  necessary  facilities  were  provided  for  the  doctors  thus 
assisting. 

Too  much  cannot  be  said  to  the  credit  of  Pennsylvania’s  medical  pro- 
fession in  handling  the  epidemic.  Incessant  toil,  often  without  stop  for 
food  or  sleep,  and  a maximum  of  loyal  service,  distinguished  the  un- 
selfish devotion  of  the  profession  throughout  the  State. 

The  menace  of  a drug  shortage  was  avoided  in  some  places  by  a 
county-wide  inventory  of  supplies,  which  record  was  centrally  kept  and 
used  in  maintaining  a proper  distribution.  At  other  points  early  advices 
to  Harrisburg  brought  needed  medicines  before  the  shortage  became 
critical.  Pharmacists  themselves  co-operated  by  keeping  supplies  from 
running  too  low,  and  labored  constantly  in  preparing  necessary  prescrip- 
tions. In  a few  places  the  exaction  of  high  prices  was  reported,  but  this 
practice  was  in  most  instances  quickly  and  quietly  suppressed  by  our  local 
Councils. 

Nursing  and  Ministration 

The  many  calls  made  on  graduate  nurses  for  army  service  have  de- 
pleted the  profession  to  a dangerous  level.  It  has  been  estimated  that 
one-third  of  the  State’s  nurses  have  been  called  away;  but  when  the  actual 
condition  was  faced  the  number  taken  seemed  to  be  much  higher. 

Here  again  registration  records  were  most  valuable.  Where  they 
covered  graduate  nurses  much  time  was  saved  and  earlier  organization 
possible.  Where  they  covered  partly  trained  women  and  others  willing 
to  volunteer,  the  records  were  invaluable.  Using  graduate  nurses  as  a 
nucleus,  the  corps  of  volunteers  were  speedily  organized  and  set  at  work 
in  public  and  emergency  hospitals  and  sent  into  afflicted  homes  to  minister 
to  the  sick  and  assist  in  the  work  of  the  household, 
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As  the  epidemic  grew,  the  ranks  of  the  nurses  and  assistants  had  to  be  J 
kept  constantly  filled  by  new  workers  in  the  places  of  those  who  became  ill  , n 
from  overwork  or  contagion.  jtl 

The  Woman’s  Committees  of  the  Local  Councils  were  largely  L 
responsible  for  the  effective  mobilization  of  the  many  thousands  of  jtl 
volunteers  who  thus  assisted.  Where  it  was  necessary  to  send  help  i 
from  one  point  to  another,  the  aid  of  the  Woman’s  Committee  was  i j 
of  great  value.  ] j, 

Emergency  Hospitals 

Notwithstanding  the  many  warnings  issued  prior  to  its  coming,  the  = J 
epidemic  in  this  State  became  swiftly  so  severe  that  many  communities 
were  absolutely  without  ready  emergency  resource.  Public  and  private 
hospitals  were  soon  overcrowded  and  relief  measures  became  imperative.  [ 
This  relief  took  the  form  of  emergency  hospitals  created  at  hundreds 
of  points.  In  this  work  our  County  Councils  bore  a most  important  part. 

In  some  instances  they  obtained,  opened  and  equipped  these  hospitals. 

In  others  they  co-operated  with  the  authorities  and  with  associated  bodies. 
Again,  meetings  were  called  by  the  initiative  of  County  Councils,  and  the 
desired  results  obtained. 

Many  organizations  co-operated  in  this  splendid  work.  The  Red 
Cross  branches  and  auxiliaries,  civic  associations,  municipal  authorities, 
industrial  plants,  organized  relief  societies  and  clubs  as  well  as  many 
individuals  gave  time,  money  and  service.  With  so  many  participants,  . 
overlapping  was  a threatened  defect;  but  our  reports  show  that  intelligent  j 
co-ordination  was  achieved  by  the  tactful  and  tireless  service  of  our  men 

1 '' 

in  the  field. 

Emergency  hospital  facilities  were  obtained  through  converting  to  ( 
such  uses  churches,  chapels,  Sunday  schools,  public  schools,  municipal 
buildings,  town  and  country  clubs,  theatres,  motion-picture  halls,  lodge  L 
rooms,  private  residences,  garages,  specially  constructed  buildings,  tents,  t 
barracks,  etc.  The  resourcefulness  of  all  epidemic  workers  was  equal  L 
to  every  demand.  In  many  of  the  congested  districts  it  is  quite  clear  L 
that  had  it  not  been  for  the  rapid  equipment  of  such  emergency  hospitals, 
the  toll  of  lives  taken  by  the  epidemic  would  have  been  increased  several  j. 
fold.  |r 

The  supervision  and  inspection  of  all  emergency  hospitals,  once  they  : 
were  organized,  was  the  function  of  the  State  Department  of  Health,  and  f 
all  records  of  treatments,  deaths  and  work  done  were  of  course  reported 
direct  to  county  health  officers. 

|i 

Motor  and  Ambulance  Service 

The  effectiveness  of  the  work  already  described,  as  well  as  that  to  be 
mentioned  hereafter,  was  almost  entirely  dependent  upon  mobility.  Prompt 

6 


despatch  of  doctors,  nurses,  drugs,  food  and  supplies,  as  well  as  the  re- 
moval of  patients  to  and  from  the  hospitals  was  made  possible  by  the 
thorough  organization  of  the  Highways  Transport  Committee,  which 
co-operated  to  the  fullest  extent.  Practically  every  district  throughout 
the  State  was  provided  with  touring  cars  and  trucks  for  messenger  and 
ambulance  service  at  all  hours  of  the  day  and  night.  In  some  districts 
where  the  percentage  of  deaths  was  high,  these  cars  had  also  to  be  used 
in  the  removal  of  bodies. 

So  far  as  can  be  learned,  the  efforts  of  the  epidemic  workers  were 
at  no  time  delayed  for  lack  of  transportation.  Local  secretaries  saw  to 
it  that  rural  districts  lacking  in  motor  facilities  were  promptly  supplied 
from  central  points. 

Diet  Kitchens  and  Meals 

That  the  work  of  the  local  committees  and  associated  organizations 
extended  to  preventive  measures  is  best  demonstrated  by  the  work  done  in 
furnishing  proper  and  adequate  food  in  afflicted  districts.  Not  only  was 
it  necessary  to  feed  the  sick,  but  children  and  the  working  members  of  the 
family  had  to  be  provided  for.  Diet  kitchens,  operated  on  a community 
basis,  were  opened,  and  meals  served  to  families  where  sickness  made  it 
impossible  to  provide  or  prepare  proper  meals.  Delivery  was  the  feature 
of  this  work  which  makes  it  differ  from  similar  work  done  heretofore. 
Most  of  the  meals  thus  prepared  were  sent  from  the  kitchens  to  the  homes 
of  those  in  need.  Only  the  fine  support  of  the  motor  transportation  and 
the  unflagging  zeal  of  the  thousands  of  women  enrolled  in  the  epidemic 
work  made  such  great  service  possible. 

Quarantine  and  Policing 

Both  State  and  local  authorities  were  confronted  with  perplexities 
when  it  came  to  enforcing  quarantine  regulations.  Cheerful  acceptance 
of  rulings  was  quite  general  throughout  the  State  but  in  some  places 
measures  of  enforcement  had  to  be  taken.  The  Volunteer  State  Police 
rendered  important  and  needed  service  in  such  cases. 

The  services  of  the  Volunteer  Police  extended  to  the  quarantine  of 
households  where  isolation  was  necessary  or  advisable,  and  many  members 
rendered  service  as  orderlies  in  hospitals,  messengers  and  drivers. 

Publicity 

Executive  secretaries  and  publicity  directors  were  always  ready  for 
service  when  information  was  to  be  circulated  as  to  proper  preventive 
and  treatment  measures.  All  such  information,  when  forwarded  from 
Philadelphia  or  Harrisburg,  was  promptly  handled.  Posters  were  plac- 
arded, leaflets  distributed  and  newspaper  notices  obtained  in  wide  degree 
through  the  splendid  co-operation  of  the  press. 
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Local  provisions  for  handling  the  epidemic  work  were  likewise 
promptly  circulated  and  every  effort  made  to  keep  the  public  advised  as  to 
what  was  being  done  and  what  was  needed  by  way  of  personal  help  or 
supplies.  In  this  respect  our  local  Councils  did  much  to  make  effective  the 
work  of  every  agency  devoting  itself  to  the  epidemic. 

Equipment,  Supplies  and  Money 

Advices  from  throughout  the  State  show  a most  generous  response 
to  every  call  for  material  assistance,  no  matter  by  whom  the  call  was  made.  ^ 
Beds  and  bedding,  cots,  chairs,  tables,  cooking  utensils,  foodstuffs,  drugs  1 
and  fuel  were  furnished  with  a fine  spirit  of  generosity.  In  this  work,  the 
central  organization  of  our  Councils,  with  representatives  in  all  parts  of  P 
the  counties,  enabled  the  whole  to  be  directed  with  speed  and  efficiency  and  ,, 
did  much  not  only  to  prevent  waste  effort,  but  to  assemble  adequate 
supplies  at  remote  points.  ^ 

Campaigns  were  conducted  to  raise  necessary  funds  to  meet  the  I k; 
expenses  of  hospital  work  and  to  furnish  relief.  We  have  had  reported  st 
no  instance  where  committees  failed  to  obtain  tbe  full  amount  required  *■ 
and  in  most  cases  enough  money  was  provided  to  do  more  than  was  at  ” 
first  contemplated.  i |a 

In  Conclusion  , 

From  all  the  facts  and  circumstances  it  is  seen  that  an  unexpected  b 
and  unparalleled  emergency  thrust  new  and  weighty  duties  upon  the 
Pennsylvania  Council  of  National  Defense.  Its  ability  to  cope  with  a 1 
grave  crisis,  involving  the  performance  of  a most  important  public  service,  „ 
was  put  to  the  test.  There  is  elsewhere  in  this  report  official  acknowledg-  x 
ment  of  how  these  duties  were  discharged  and  of  how  the  test  was  met.  n 
The  appreciation  of  your  director  is  extended  to  all  the  officers  and  4 
members  of  the  local  Councils,  and  to  Mr.  Spencer  C.  Gilbert  and  his  (| 
associate,  Mr.  Grant  Rauch,  who  personally  directed  the  work  reviewed  ; y, 
in  this  report  and  remained  at  their  posts  until  the  need  ended.  it 

Respectfully  submitted,  ® 


Philadelphia,  November  30,  1918. 


Vice-Director,  Department  of 

Medicine,  Sanitation  and  Hospitals. 
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APPENDIX 

Correspondence  and  Typical  County  Reports 


Harrisburg,  Pa.,  November  9,  1918. 

Hon.  George  Wharton  Pepper, 

Council  of  National  Defense, 

7th  Floor,  Finance  Building, 

Philadelphia,  Pennsylvania. 

My  dear  Mr.  Pepper : 

I take  this  opportunity  of  saying  to  you  that  the  work  of  your 
Committee  has  been  invaluable  to  the  Department  of  Health  in 
handling  the  present  epidemic.  Mr.  Grant  Rauch,  the  gentleman 
selected  by  Mr.  Gilbert  to  represent  you  here,  is  an  exceptionally 
able  man  and  from  the  very  first  day  he  came  here  until  the  present 
moment,  has  given  able  support  to  every  act  of  the  Commissioner 
and  has  performed  an  amazing  amount  of  detail  work  of  vital  impor- 
tance to  the  State.  He  has  utilized  the  activities  of  the  various  County 
Committees  of  the  Council  of  Defense  and  Committee  of  Public 
Safety  in  a most  gratifying  way,  and  all  of  your  County  Committees 
have  stood  shoulder  to  shoulder  back  of  our  efforts  to  conserve  life, 
health  and  man-power.  Many  times  during  the  trying  weeks  when  it 
was  necessary  to  run  counter  to  local  agitation,  the  efficient  work  of 
i your  representatives  strengthened  our  hands  and  made  it  possible  to 
secure  that  which  was  wise  and  desirable  from  a public  health  stand- 
point. In  every  instance  it  was  most  gratifying  to  see  that  the  judg- 
! ment  of  your  Committee  and  that  of  this  Department  was  fully  sus- 
tained by  crystallizing  sentiment  through  the  aid  of  your  various 
agencies  throughout  the  Commonwealth.  In  other  words,  the  work 
of  your  Committee  abundantly  proved  the  wisdom  of  its  appointment 
and  organization  and  the  wisdom  of  the  State  in  placing  large  funds 
at  your  disposal. 

I shall  hope  to  have  the  pleasure  of  seeing  you  in  person  in  a 
short  time  and  to  express  to  you  the  full  appreciation  of  the 
Department. 

I hope  that  you  may  be  able  to  be  present  in  person  at  the  con- 
ference being  called  at  the  request  of  those  interested  in  Child  Welfare 
and  in  the  interest  of  the  many  orphans  left  in  the  wake  of  the  fright- 
ful epidemic  we  have  just  been  handling. 

Very  truly  yours, 

(Signed)  B.  FRANKLIN  ROYER, 

Acting  Commissioner. 
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PENNSYLVANIA  COUNCIL  OF  NATIONAL  DEFENSE 

and 

COMMITTEE  OF  PUBLIC  SAFETY 

Harrisburg,  Pa.,  November  12,  1918. 
Hon.  George  Wharton  Pepper,  Chairman, 

Pennsylvania  Council  of  National  Defense  and 
Committee  of  Public  Safety, 

Philadelphia,  Pa. 

Dear  Sir : 

Herewith  I hand  you  summary  of  the  work  done  by  your  repre- 
sentative at  Harrisburg,  in  connection  with  the  Department  of  Health 
during  the  late  epidemic,  which  has  so  terribly  afflicted  our  State.  1 
It  was  eminently  the  proper  and  correct  thing  for  our  Council  and 
Committee  to  act  as  promptly  as  it  did  in  tendering  to  the  Acting 
Commissioner,  through  its  Chairman,  the  entire  machinery  of  our  ! 
organization  in  the  sixty-seven  counties  of  the  State  to  assist  him  in  ; 
his  endeavor  to  combat  the  disease,  and  its  action  met  with  immediate  I 
and  grateful  acceptance.  | 1 

We  were  fortunate  in  securing  as  our  representative  Mr.  W.  < 
Grant  Rauch,  Assistant  Trust  Officer  of  Commonwealth  Trust  Com-  t 
pany  of  Harrisburg,  who,  although  his  Company  was  busily  engaged  S 
with  the  Fourth  Liberty  Loan  and  hampered  by  a great  shortage  of  1 
employes,  due  to  the  prevailing  disease,  immediately  proceeded  to  ( 
work,  and  for  several  weeks  gave  his  entire  time,  day  and  night,  to  it.  I i: 
His  office  was  directly  in  touch  with  the  Department  of  Health.  1 1 
Telephones  and  a stenographer  were  installed  and  work  began  within  \ t 
a couple  of  hours  after  he  was  notified.  His  consultations  with  the  3 
Acting  Commissioner  and  the  Red  Cross  representatives  were  many  i 
times  daily  and  were  of  the  greatest  importance,  and  his  services  1 
were  given  freely  and  without  cost. 

Our  understanding  with  the  State  authorities  was  that  we  were  | i 
to  assist  without  limit  in  this  work,  but  not  to  duplicate  any  of  their  3 
labors  or  those  of  the  Red  Cross,  and  this  understanding  was  fully  I 
carried  out.  In  many  instances,  through  the  splendid  services  of  our1  i 
county  units,  better  and  more  expeditious  results  were  obtained  than  | ( 
could  have  been  possible  otherwise.  I 

After  consultation  with  Dr.  Royer  on  November  9th,  it  was  I 
decided  that  it  was  no  longer  necessary  to  keep  open  our  office  in  the  i t 
Capitol  Building,  and  it  was,  therefore,  discontinued,  with  the  under-:  I 
standing  that  Mr.  Rauch  should  hold  himself  at  the  disposal  of  the  I 
Acting  Commissioner  should  he  be  wanted  for  any  future  services,]  ( 
and  that  the  Committee  would  be  glad  to  further  assist,  through  its!  | 
agencies  over  the  State,  should  request  be  made  to  the  office  in  ] 
Philadelphia. 

At  this  interview,  the  Acting  Commissioner  acknowledged,  in  1 
the  warmest  terms,  his  deep  appreciation  of  the  great  help  he  had:; 
received  from  the  Council  and  Committee,  and  of  the  important  ser-  < 
vices  it  had  rendered  to  the  State.  Hi 

Very  respectfully, 

(Signed)  SPENCER  C.  GILBERT.  1 
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PENNSYLVANIA  COUNCIL  OF  NATIONAL  DEFENSE 

and 

COMMITTEE  OF  PUBLIC  SAFETY 

Harrisburg,  Pa.,  November  11,  1918. 

Mr.  Spencer  C.  Gilbert, 

Harrisburg, 

Pennsylvania. 

Dear  Mr.  Gilbert: 

Permit  me  to  render  a brief  summary  of  the  work  I have  done 
as  your  representative  of  the  Pennsylvania  Council  of  National 
Defense  and  Committee  of  Public  Safety,  while  at  the  office  of  the 
Commissioner  of  Health  at  the  Capitol,  during  the  present  epidemic 
of  influenza  and  pneumonia. 

Dr.  B.  Franklin  Royer,  the  Acting  Commissioner  of  Health,  began 
heroically  to  combat  the  disease  from  the  moment  of  its  appearance, 
about  the  1st  of  October.  In  his  work  he  was  seriously  handicapped 
by  reason  of  the  shortage  of  physicians  and  nurses — one-fourth  of 
Pennsylvania’s  physicians  and  one-third  of  her  nurses  being  already 
engaged  in  overseas  work  or  in  training  therefor.  In  addition  to 
this,  the  Commissioner  was  without  a Deputy,  a Chief  Clerk  and  a 
Secretary,  all  very  much  needed  to  assist  him  in  his  task.  Mr.  George 
Wharton  Pepper  promptly  tendered  the  services  of  the  Pennsylvania 
Council  of  National  Defense  and  Committee  of  Public  Safety  to  assist 
in  the  work  incident  to  the  epidemic.  This  offer  was  immediately 
accepted  by  Dr.  Royer  and,  on  the  day  of  its  acceptance,  I took  quar- 
. ters,  as  your  representative,  in  the  Senate  Caucus  Room,  directly 
across  the  corridor  from  the  Commissioner’s  office.  This  location 
was  most  convenient  for  our  frequent  conferences  and  facilitated 
handling  all  of  our  work  promptly. 

It  was  early  apparent  that  it  would  be  impossible  to  treat  all 
afflicted  persons  in  their  homes,  or  in  already  established  hospitals, 
and  that,  therefore,  a great  number  of  emergency  hospitals  would 
have  to  be  immediately  opened.  In  this  way,  by  treating  patients 
in  large  units  at  such  hospitals,  the  services  of  physicians  and  nurses 
could  be  conserved,  and  the  greatest  numbers  be  given  care  and  atten- 
tion in  a more  satisfactory  manner.  It  was  also  found  advisable  to 
take  patients  from  closely  confined  quarters  and  place  them  where 
there  would  be  an  abundance  of  fresh  air  and  better  sanitary  condi- 
tions. Up  to  this  moment,  more  than  two  hundred  such  emergency 
hospitals  have  been  opened,  some  of  them  with  a capacity  of  one  hun- 
dred and  fifty  cots.  All  of  these  hospitals  have  been  under  the  direc- 
tion and  supervision  of  the  State  Department  of  Health,  through  its 
District  Chiefs  and  County  Medical  Inspectors. 

The  cry  for  physicians  and  nurses  everywhere  was  most  urgent. 
Many  physicians,  already  overworked  by  private  practice,  gave  their 
services  willingly,  serving  several  hours  each  day  at  hospitals,  some 
devoting  all  of  their  time  to  the  emergency  work.  Army  physicians 
were  temporarily  released  from  service  at  several  army  camps,  and 
senior  and  junior  medical  students  from  colleges  and  universities 
assisted  in  the  work  and  all  rendered  valuable  aid. 
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The  supply  of  trained  nurses,  during  the  epidemic,  at  no  time 
equaled  the  demand ; consequently,  Red  Cross  nurses,  volunteer 
nurses,  sisters  of  charity,  school  teachers,  first  aid  workers  and  State 
militiamen,  who  volunteered  to  act  as  orderlies,  all  shared  bravely 
and  unselfishly  in  caring  for  the  sick. 

By  October  16th  the  daily  death  rate  had  reached  eighteen  hun- 
dred, and,  in  the  industrial  section,  in  the  southeastern  part  of  the 
State  and  in  the  anthracite  coal  fields,  it  became  necessary  to  secure 
additional  embalmers  and  undertakers  from  outside  these  localities 
in  order  to  bury  the  dead.  Casket-makers  were  unable  to  promptly 
supply  the  needed  caskets.  Grave-diggers,  in  certain  sections,  could 
not  be  had  and  relatives  of  the  dead  were  compelled  to  act  instead. 
Receiving  vaults  and  morgues  were  crowded,  and,  in  several  large 
cemeteries,  steam-shovels  had  to  be  used  to  dig  trenches  so  that  bodies 
that  had  already  awaited  burial  for  several  days,  could  be  placed  under 
the  ground  and  to  await  disinterment  later.  In  one  cemetery  alone, 
more  than  four  hundred  bodies  were  awaiting  burial. 

Co-ordinated  community  service  was  required  to  meet  the  exigen- 
cies throughout  the  epidemic.  In  every  city,  town  or  village,  with 
but  few  exceptions,  splendid  community  service  assisted  the  Depart- 
ment of  Health  in  combating  the  ravages  of  the  disease.  Doctors, 
nurses  and  lay-workers  shared  alike  in  exposure  to  the  disease ; and 
scores  of  such,  because  of  overwork,  sickened  and  died.  The  heroism 
of  doctors  and  nurses  is  only  equaled  today  by  those  on  the  battle- 
fields of  Europe.  A canvass  was  quickly  made,  throughout  the  State, 
by  physicians  and  druggists,  to  determine  the  available  supply  of  , 
needed  drugs,  and  a shortage  at  any  point  was  thus  avoided. 

The  Commissioner’s  office  was  at  all  times  open  to  me  and  I endeav-  j , 
ored  to  assist  the  Commissioner  in  every  way  possible,  pledging  him  i ! 
the  full  support  of  our  sixty-seven  county  organizations  throughout  b 
the  State.  In  this  way,  by  constant  conference  with  Dr.  Royer  and 
with  his  approval,  we  served  in  a variety  of  ways,  some  of  which  are 
as  follows : I 

| f 

By  disseminating  promptly  such  information  to  the  Council’s  j ? 
county  chairmen,  secretaries  and  proper  committees,  as  would  } r 
enable  them  to  assist  the  Department  in  carrying  out  its  plans  L 
for  work  in  the  nineteen  districts,  into  which  the  State  was  a 
divided,  and  to  further  assist  in  the  establishment  of  the  emer-  L 
gency  hospitals.  j ^ 

By  circulating  the  Department’s  rules  of  preventing  and  { ( 
treating  the  diseases  of  influenza  and  pneumonia. 

By  joining  with  the  Governor  of  the  Commonwealth,  the  , 
Commissioner  of  Health  and  the  representative  of  the  Red  Cross  j 
in  an  appeal  to  the  people,  calling  their  attention  to  the  serious-  ' | 
ness  of  the  epidemic,  appealing  for  immediate  personal  service  j 
and  suggesting  to  them  how  to  proceed  in  carrying  out  this  work. 
This  appeal  was  made  through  the  newspapers  of  the  State  and  | 
by  letters  forwarded  to  our  sixty-seven  county  committees  and 
by  private  correspondence. 

By  keeping  in  direct  communication,  by  wire  and  otherwise, 
with  our  county  officers,  in  order  to  deal  with  local  conditions. 
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By  supplying,  irrespective  of  what  was  furnished  by  our 
county  organizations,  various  supplies,  utensils  and,  in  several 
instances,  quantities  of  drugs  to  emergency  hospitals  at  Frack- 
ville,  Maryd,  Minersville,  Pottsville,  Shamokin,  Steelton,  Latrobe, 
Hazleton,  Girardville,  Lykens,  Williamstown,  Wilkes-Barre, 
Spangler,  Milton,  Finleyville,  Forest  City  and  Defiance. 

By  obtaining  from  the  Philadelphia  & Reading  Railroad 
Company  an  engine,  coach  and  crew  to  transport  from  Harris- 
burg to  Pottsville  twenty  medical  students  from  the  University  of 
Pittsburgh,  upon  their  arrival  late  one  night.  At  that  moment 
their  services  were  imperatively  needed  in  Pottsville,  and  by  dis- 
patching them  in  this  way  much  valuable  time  was  saved  and,  in 
all  probability,  many  lives  spared  through  their  efforts. 

By  directing  work  of  transportation  by  automobile  and  truck. 

By  directing  relief  work  to  destitute  families. 

By  arranging  for  funerals  and  interments  of  physicians  and 
nurses  who  died  at  their  posts. 

By  securing  undertakers  and  embalmers  for  services  through- 
out the  State  where  most  needed. 

By  calling  attention  of  proper  authorities  to  complaints 
against  unscrupulous  persons  accused  of  profiteering. 

By  helping  relief  organizations  co-ordinate  work  to  assure 
harmony  and  to  avoid  duplication  of  effort. 

Energy  and  force  characterized  the  work  of  Dr.  Royer,  Acting 
Commissioner,  upon  whom  rested  the  responsibility  of  prosecuting 
the  work,  and  he  deserves  highest  praise  for  his  conscientious,  fearless, 
tireless  and  successful  efforts  during  the  trying  days  of  the  most  viru- 
lent epidemic  ever  within  Pennsylvania’s  borders.  His  assistants  and 
the  physicians  and  nurses,  who  have  never  relaxed  in  their  vigilance, 
deserve  full  credit  for  all  their  efforts. 

Relief  organizations,  and  especially  the  women  of  the  American 
Red  Cross,  have  rendered  services  of  an  inestimable  value.  Men  and 
women  of  the  Pennsylvania  Council  of  National  Defense  and  Com- 
mittee of  Public  Safety,  have  given  of  their  time  and  substance 
unstintingly.  To  enumerate  here  would  be  useless.  Until  reports 
are  rendered  by  committees,  no  complete  idea  of  the  scope  of  the 
work  can  be  obtained.  When  such  report  is  made,  I am  quite  sure  it 
will  prove  that  the  relief  work  accomplished  by  the  Pennsylvania 
Council,  through  its  county  organizations,  is  second  to  none. 

Although  my  work,  in  connection  with  the  epidemic  is  completed, 
there  is  much  for  our  several  committees  to  do.  These  will  have  to 
assist  in  looking  after  the  thousands  who  have  been  ill  and  who  are 
left  in  a weakened  condition — a condition  that  will  require  great  care 
and  attention,  in  order  to  prevent  widespread  tuberculosis ; also,  to 
give  attention  to  the  care  and  relief  of  the  destitute,  the  widows  and 
orphans,  reduced  to  such  condition  because  of  the  ravages  of  the 
epidemic. 

Yours  truly, 

(Signed)  W.  G.  RAUCH. 
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CARBON  COUNTY  REPORT 

The  epidemic  of  influenza  throughout  Carbon  County  was  quite  as 
serious  a condition  as  may  be  found  in  any  of  the  counties  of  the  State. 
While  the  county  is  small,  it  contains,  in  the  northern  portions,  large 
coal  mining  interests  employing  many  foreigners,  and  in  the  southern 
part,  the  large  plants  of  the  New  Jersey  Zinc  Company  (of  Pa.), 
where  an  almost  equal  number  of  foreigners  are  employed.  The 
county  seat  is  Mauch  Chunk,  controlling  the  central  part  of  the 
county,  where  there  are  not  many  foreigners,  and  conditions  are  more 
favorable  toward  fighting  the  disease. 

Edwin  Ludlow,  the  Chairman  of  the  Carbon  County  Branch, 
Pennsylvania  Council  of  National  Defense,  was  not  only  most  active 
in  keeping  in  touch  with  conditions  throughout  the  county,  but  took 
personal  charge  of  the  work  in  Lansford,  where  temporary  hospitals 
were  erected,  both  with  tent  material  and  wood,  to  which  the  sick 
were  immediately  transferred.  Throughout  the  whole  of  Lansford, 
the  work  was  very  materially  assisted  by  volunteer  corps  of  girls, 
who  did  splendid  work  in  helping  the  doctors,  not  only  in  nursing  the 
sick  in  the  temporary  hospitals,  but  in  going  from  house  to  house 
and  teaching  the  foreigners  how  to  care  for  themselves  in  cases  where 
they  had  not  been  taken  to  the  hospitals.  They  also  assisted  mate- 
rially in  making  a house  to  house  canvass  to  discover  cases  where 
doctors  had  not  called  to  attend. 

Great  assistance  was  rendered  to  the  Council  through  the 
Woman’s  Committee,  who  opened  up  their  card  indices  for  use 
in  securing  girls  and  women  who  had  volunteered  to  do  temporary 
nursing  in  an  emergency.  We  wish  to  bring  this  to  special  notice, 
owing  to  the  great  assistance  rendered  Lansford  in  this  particular. 

The  Vice-Chairman,  Mr.  H.  A.  Butler,  was  in  charge  of  the  work 
in  Mauch  Chunk,  and  in  this  capacity  consulted  with  the  local  Boards 
of  Health,  and  advised  with  all  of  the  authorities  in  segregating  all 
cases  of  influenza  reported  by  the  doctors. 

At  Lehighton,  the  Red  Cross  organization,  of  which  Mr.  E.  W. 
Baer,  a member  of  our  Council,  is  president,  did  splendid  work  in 
assisting  the  local  Board  of  Health  in  not  only  rendering  aid  in  the 
town  itself,  but  in  outlying  districts,  where  cases  of  dire  need  not 
only  of  medical  attention,  but  of  necessary  facilities,  were  discovered. 

The  work  in  Palmerton  assumed  tremendous  proportions.  Out 
of  a town  of  about  8000,  800  cases  have  been  reported  to  date,  with 
fifty-five  deaths.  Mr.  H.  N.  Blunt,  the  Secretary  of  the  Council,  is  in 
charge,  he  also  being  president  of  the  local  Board  of  Health.  Due  to 
the  difficulty  of  regulating  visiting  among  the  foreign  families,  a 
comprehensive  quarantine  of  ten  days  was  issued,  and  a total  of  over 
200  houses  were  placed  under  quarantine  at  one  time.  As  it  is,  one- 
tenth  of  the  town  has  been  under  quarantine,  and  it  is  felt  that  had 
the  quarantine  not  been  enforced,  at  least  one-half  of  the  town  would 
have  been  infected.  This  quarantine  has  gone  hand  in  hand  with  the 
work  of  the  sociological  department  of  the  New  Jersey  Zinc  Company 
(of  Pa.),  which  furnished  a large  number  of  nurses  and  uniformed 
guards,  so  that  those  under  quarantine  who  desired  assistance  could 
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obtain  it  through  the  guards,  or  directly  from  the  visiting  nurses.  The 
Palmerton  Hospital  took  care  of  all  cases  desiring  to  go  there,  and, 
all  told,  about  sixty  patients  were  received.  On  Friday  noon,  Novem- 
ber 8th,  when  the  ban  laid  over  the  entire  State  was,  in  general, 
lifted,  conditions  in  Palmerton  were  such  that  upon  application  of  the 
Secretary,  Mr.  Blunt,  representing  also  the  Board  of  Health,  the 
Acting  Commissioner  of  Health  of  the  State  extended  the  quarantine 
until  conditions  improved  sufficiently  to  remove  it,  leaving  this  situa- 
tion in  the  hands  of  the  local  health  authorities. 

Splendid  assistance  has  been  rendered  in  Palmerton  by  many 
members  of  the  Council,  namely,  P.  J.  Dougherty,  W.  M.  Kelsey,  F.  P. 
Sinn,  and  on  the  Woman’s  Committee,  Mrs.  Aletta  A.  Luther  and 
Miss  Edna  Bunce  deserve  great  credit  for  tireless  activities  day  and 
night  in  the  interests  of  the  sick,  both  in  the  hospital  and  in  the  many 
private  houses  affected. 

Record  of  Emergency  Hospital,  Coaldale,  Pa. 


Deaths 

Total 

Patients 

Time  Spent 

Charged 

Deaths 

Coaldale  

. . . 46 

282  days 
125  “ 

54  hour 

7 

11 

Lansford  

. ..  22 

1754  hours 

5 

5 

Mauch  Chunk  Township  . 

...  35 

164  “ 

1634  “ 

5 

6 

Tamaqua  

. ..  13 

70  “ 

19y2  “ 

2 

3 

East  Mauch  Chunk  

.. . 22 

113  “ 

m “ 

6 

8 

Mauch  Chunk  

...  2 

1 “ 

554  “ 

0 

2 

Summit  Hill  

...  23 

97  “ 

8 H “ 

2 

3 

Packerton  

1 

3 “ 

2(4  “ 

1 

1 

Newkirk  

...  6 

34  “ 

4 

0 

0 

Total  

...  170 

892  “ 

454  “ 

28 

39 

Respectfully  submitted, 

(Signed)  H.  N.  BLUNT, 

November,  1918.  Secretary. 
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CLEARFIELD  COUNTY  REPORT 


When  the  epidemic  first  appeared  in  Clearfield,  Jefferson  and 
Indiana  counties,  the  State  Medical  Officer  for  Clearfield  County, 
Dr.  John  W.  Gordon,  Clearfield,  Pa.,  was  asked  to  take  charge  of  the 
three  counties.  He  applied  to  your  Secretary  and  our  entire  facilities 
and  services  were  tendered  him.  (Your  Secretary  personally  assisted 
him  in  every  way  requested  until  his  organization  was  completed  and 
there  was  no  further  need  for  our  services  in  that  line.) 

Upon  the  appearance  of  the  epidemic  in  Clearfield,  a meeting  was 
called  at  which  your  Chairman  and  Secretary  attended  and  counseled 
the  closing  of  schools  and  churches,  which  action  was  taken  and  is 
still  in  effect. 

Our  organization  co-operated  in  every  way  with  the  county 
authorities  in  seeing  that  Dr.  Royer’s  instructions  were  carried  out. 
Two  rural  hotels  were  reported  to  us  as  closing  their  bars  but  having 
their  back  doors  open.  Immediate  steps  were  taken  to  compel  com- 
pliance with  the  order,  in  one  instance  a guard  being  placed  on  the 
hotel. 

In  Clearfield  an  emergency  hospital  was  opened  in  a newly  com- 
pleted Children’s  Home.  In  furnishing  this  emergency  hospital  our 
entire  local  personnel  gave  time  and  services  in  securing  and  setting 
up  beds  and  furnishings.  We  also  set  up  six  large  tents,  which  we 
have  never  used,  having  opened  our  High  School  building  as  a second 
emergency  hospital.  One  of  our  active  members,  and  our  assistant 
in  the  office  work,  was  released  from  all  other  duties  and  took  personal 
charge  of  the  work  of  this  hospital.  Hon.  Joseph  E.  Phillips  gave 
of  his  time  day  and  night  in  setting  up  the  wards,  gathering  patients 
and  transporting  them  to  this  second  emergency  hospital. 

The  local  Board  of  Health  called  upon  us  for  auto  service  in 
transporting  patients,  doctors  and  nurses.  Our  hospitals  were  two 
miles  apart.  Our  staff  of  physicians  had  been  reduced  from  fourteen 
a year  ago  to  five  at  this  time.  Transportation  was  furnished  without 


cost,  and  never  failed  in  a single  instance  when  called  for. 


Of  the  five  physicians  we  had  remaining  caring  for  the  only  hos- 
pital serving  an  industrial  population  of  100,000  people,  and  a private 
practice  in  a population  of  15,000,  with  500  cases  of  influenza  reported, 
Dr.  J.  Paul  Frantz  received  his  call  to  service  from  the  War  Depart- 
ment. At  the  solicitation  of  the  Hospital  Board,  the  County  Physi 
cians’  Society,  the  local  physicians,  and  a committee  of  citizens,  your 
Secretary  made  a trip  to  Washington  and  laid  the  case  before  the 
Surgeon  General,  who,  after  considerable  discussion,  granted  a thirty 
days’  extension  of  the  call  of  Dr.  Frantz  to  tide  us  over  the  epidemic. 

Outlying  communities  began  to  have  attacks,  in  sections  where 
facilities  were  poor.  Your  Committee  had  printed  and  distributed  in 
Woodland,  Grampian,  Surveyor  and  Glen  Richey,  quarantine  placards. 
By  consultation  and  assistance,  nurses  were  secured  and  transporta- 
tion furnished.  In  every  community  where  the  disease  appeared,  we 
communicated  with  the  local  physicians  and  offered  them  any  assist- 
ance they  desired. 

When  DuBois  was  attacked  they  asked  for  a list  of  names  of 
women  who  had  registered  with  the  Woman’s  Council.  This  office 
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at  once  made  an  extract  from  the  records  and  forwarded  it  to  the 
proper  authorities. 

It  should  be  reported  that  our  County  Chairman,  Capt.  A.  H. 
Woodward,  worked  day  after  day  with  the  Health  authorities. 

Our  regular  hospital  ran  out  of  oxygen,  which  was  being  used 
on  pneumonia  patients.  On  Sunday  we  got  Dr.  Royer  on  the  phone 
at  Harrisburg  and  arranged  with  him  to  see  that  a shipment  arrived 
here  the  next  day.  We  sent  a car  to  Tyrone — 42  miles — and  had  it 
in  here  Monday  night. 

Dr.  Ball,  of  Warren,  telephoned  and  asked  for  a doctor  to  be  sent 
to  a mining  town  in  Elk  County,  as  the  local  physician  was  sick  and 
the  condition  bad.  By  phone  we  arranged  with  a State  physician  at 
DuBois  to  care  for  the  situation,  which  was  promptly  done. 

We  have  had  a number  of  deaths,  but  it  is  universally  believed 
that  our  death  rate  has  been  held  down  by  the  promptness  with  which 
the  situation  has  been  met  and  the  intelligent  handling  of  the  emer- 
gency. 

Minor  cases  such  as  the  following  were  frequent,  but  in  com- 
parison with  more  important  things  were  not  considered  sufficient  for 
individual  reports : In  a home  where  there  was  a very  sick  woman 
and  several  others  ill,  a water  connection  with  the  range  burst.  The 
first  person  appealed  to,  the  plumber,  declined  to  enter  the  house. 
Our  Mr.  Phillips  went  in  and  shut  off  the  water  and  mopped  up  the 
floor.  We  then  canvassed  the  men  capable  of  repairing  the  leak  and 
had  it  done.  Instances  of  this  kind  of  service  were  frequent,  and  the 
appeals  invariably  came  to  us. 

The  total  cases  in  the  county  to  date  probably  10,000  out  of  a 
population  of  100,000.  Estimated  deaths  in  county,  300.  At  least 
200  automobiles  and  50  trucks  have  been  used  in  Clearfield  alone. 
Figures  for  DuBois  are  not  available,  but  it  is  conservatively  esti- 
mated that  their  service  exceeded  that  in  Clearfield  by  reason  of  longer 
duration  of  the  epidemic  and  greater  population. 

In  the  smaller  communities  local  people  responded  promptly  and 
generously  to  every  call  for  help. 

In  Clearfield  Hospital  accommodation  was  provided  for  200  people 
i at  one  time,  but  the  maximum  number  accommodated  at  any  one  time 
was  slightly  less  than  100.  In  DuBois  these  figures  would  be  ex- 
ceeded. All  equipment  was  loaned  to  the  emergency  hospitals. 

Emergency  hospitals  were  established  in  schoolhouses  in  many 
of  the  mining  sections.  Wherever  we  had  a member  of  our  County 
Committee,  he  actively  participated  in  the  work. 

Covering  an  area  of  approximately  1500  square  miles,  with  but 
two  towns  of  considerable  size  and  a few  small  boroughs,  it  is  difficult 
to  furnish  detailed  statistics  at  a time  when  everyone  gave  of  their 
time,  ability  and  substance  as  called  for,  because  of  the  rapidity  of 
the  work,  the  distance  intervening  between  the  different  central  points 
and  the  necessity  for  local  supervision  of  the  emergency.  Few  records 
were  kept. 

Respectfully  submitted, 

(Signed)  JOHN  M.  BAIN, 

Executive  Secretary. 


November  7,  1918. 
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CUMBERLAND  COUNTY  REPORT 

With  40  per  cent,  of  the  population  of  certain  districts  of  the 
county  ill  during  the  course  of  the  Spanish  influenza  epidemic,  con- 
ditions in  this  section  were  serious  and  the  work  of  combating  the 
spread  of  the  disease  was  a task  of  considerable  magnitude.  The 
Cumberland  County  Branch,  Pennsylvania  Council  of  National 
Defense  and  Committee  of  Public  Safety  gave  aid  in  a number  of  ! 
forms.  i 

Early  organization  in  the  county  probably  prevented  a greater  i 
number  of  fatalities,  in  the  opinion  of  health  officials.  Carlisle  and  the  1 
towns  in  the  lower  end  of  the  county,  located  along  the  Susquehanna  ! 
River,  were  especially  hard  hit.  In  Carlisle  there  were  about  4000  t 
cases  or  40  per  cent,  of  the  population,  and  the  same  proportions  held 
good  in  lower  end  towns.  i 

Departments  especially  active  in  the  fight  on  the  epidemic  were 
the  Executive,  Publicity,  Sanitation  and  Medicine,  Highways  Trans-  ! 
port,  Community  Councils.  They  co-operated  with  the  Red  Cross,  t 
and  Woman’s  Committee  of  National  Defense  workers. 

Dr.  Harvey  B.  Basehore,  West  Fairview,  County  Medical  In- 
spector and  a Vice-Director  of  the  Department  of  Sanitation  and 
Medicine,  was  in  general  charge  of  the  work,  assisted  by  physicians  11 
and  nurses  secured  from  the  State  Department  of  Health  and  volun-  \ 

teer  workers.  The  county  was  districted  and  in  every  instance  the  ;i  “ 

various  districts  were  able  to  handle  conditions  there  with  a minimum  ; c 
of  outside  help. 

In  the  larger  towns,  where  needed,  emergency  hospitals  were  ' 
established  for  the  treatment  of  cases  of  the  disease.  The  Carlisle  ^ 
Hospital  was  crowded  to  capacity,  many  of  the  men  of  the  Student 
Army  Training  Corps  at  Dickinson  College  being  taken  there  for  '' 
treatment.  In  these  same  centers  community  kitchens  were  estab-  i c 
lished  from  which  nourishing  foods  and  broths  were  distributed  by  s 
volunteers,  the  transportation  being  furnished  in  the  majority  of  in-  ■ 
stances  by  the  Department  of  Highways  Transport.  At  Shippens-  ; 
burg,  where  all  of  the  work  was  in  charge  of  the  Community  Council,  t 
which  is  headed  by  J.  E.  Reisner,  in  10  days  1000  of  these  emergency  ® 

meals  were  served.  At  Mechanicsburg  the  Rev.  H.  Hall  Sharpe,  a j d 

member  of  the  Community  Council  there,  also  head  of  the  Red  Cross, 
organized  the  work. 

Dr.  C.  R.  Rickenbaugh,  head  of  the  Department  of  Sanitation  and 
Medicine,  was  also  active,  as  was  Miss  Mary  Bosler,  head  of  the  Child  ; ( 
Welfare  Department.  All  of  the  Cumberland  County  physicians  are 
affiliated  with  the  Department  of  Sanitation  and  Medicine  and  ren- 
dered effective  service  although  the  total  of  two  years  ago  has  been 
cut  one-third  by  entrance  of  physicians  and  surgeons  from  Cumber- 
land County  into  the  Medical  Corps  of  the  Army.  In  Carlisle  where, 
as  previously  stated,  there  were  about  4000  cases,  but  48  deaths 
occurred  from  the  disease  in  the  month  of  October  when  the  epidemic 
was  at  its  height. 

Executive  officials  of  the  organization  also  aided.  From  the 
offices  of  the  organization  frequent  bulletins  were  issued  to  the  news- 
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papers  outlining  the  course  of  the  disease  and  advising  preventive 
measures.  In  addition  bulletins  were  sent  to  the  thirty-five  Commu- 
nity Councils  in  all  parts  of  the  county  calling  upon  them  to  give 
their  aid  in  all  ways  possible,  and  effective  results  in  a general  way 
were  accomplished  through  these  means. 

School  teachers  and  others  served  as  volunteer  nurses  in  the 
various  districts;  in  the  cases  where  pay  was  required,  the  expense 
being  met  by  private  contributions.  One  of  the  worst  of  the  later 
effects  was  the  illness  of  a number  of  these  volunteer  workers.  The 
organization  lost  a valuable  member  from  the  disease,  H.  G.  Zullinger, 
Chairman  of  the  Mt.  Holly  Community  Council.  Dr.  J.  Raymond 
Snyder,  who  succeeds  him,  however,  is  carrying  on  the  work  effec- 
tively. 

Through  the  efforts  of  officers  of  the  county  organization  per- 
mission was  secured  for  the  use  of  doctors  from  the  United  States 
War  Department  General  Hospital  No.  31,  located  at  Carlisle,  and 
several  of  the  military  men  aided  the  physicians  of  the  county  in 
treating  diseases,  being  carried  from  place  to  place  by  the  Highways 
Transport  Department,  the  director  of  which  department,  Mr.  W.  J. 
McCulley,  Carlisle,  gave  especially  meritorious  service. 

In  all  more  than  300  trips  were  made  by  members  of  this  depart- 
ment in  the  transport  of  workers  and  physicians.  The  ambulance  ser- 
vice of  the  department  transported  100  persons  to  and  from  the  Car- 
lisle Hospital.  Physicians  from  the  War  Department  Hospital  were 
carried  to  various  points  as  were  Red  Cross  and  other  emergency 
, workers.  All  calls  made  were  met.  Scores  of  trips  were  made  with 
food  and  provisions,  in  this  work  the  Motor  Messenger  Corps  of 
Carlisle  assisting. 

With  many  bodies  remaining  unburied  for  lack  of  skilled  aid,  one 
local  funeral  director  was  unable  to  care  for  all  of  his  calls.  The 
officials  of  the  County  Council  of  Defense  solved  the  problem  by 
securing  the  furlough  of  his  son,  and  former  assistant,  from  the  Cape 
May  Naval  Reserves  Barracks. 

The  work  of  this  organization  is  still  proceeding  and  will  continue 
until  the  last  case  is  reported.  These  facts  are  but  a few  specific 
incidents  of  what  has  been  done,  much  being  done  in  a general  way, 
difficult  to  tabulate,  but  bringing  excellent  and  far-reaching  results. 

Very  truly, 

(Signed)  L.  S.  DOUGHERTY, 

Carlisle,  Pa.,  November  6,  1918.  Executive  Secretary. 
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FRANKLIN  COUNTY  REPORT 


Before  the  epidemic  reached  Franklin  County  the  Council  and 
Committee  began  to  formulate  plans  of  assistance.  Reports  came 
from  Camp  Colt,  Gettysburg,  of  the  devastation  wrought  there  by 
the  disease  and  also  a request  for  nurses.  At  once  Miss  Margaret  R. 
Kennedy,  daughter  of  Col.  M.  C.  Kennedy,  Chairman  of  our  Council 
and  Committee,  volunteered.  She  was  accompanied  by  several  young 
women  of  Chambersburg,  one  of  whom,  Miss  Lydia  Miller,  made 
the  supreme  sacrifice,  contracting  the  influenza,  from  which  she  died 
in  a few  days.  The  other  volunteers,  with  one  or  two  exceptions,  also 
became  ill  and  had  to  return  home. 

During  the  time  articles  were  published  requesting  owners  of 
automobiles  to  report  same  at  our  office,  to  be  placed  at  the  disposal 
of  physicians  and  nurses.  Mrs.  Hunter  Riddle  organized  a Motor 
Messenger  Service  which  has  been  most  efficient.  She  has  had  in  use 
an  average  of  twelve  cars  each  day,  and  can  supply  one  at  a moment’s 
notice  when  requested. 

Miss  Mary  L.  Stewart,  Chairman  of  the  Woman’s  Committee,  had 
letters  written  to  every  woman  who  had  signified  her  willingness  to 
do  nursing,  as  shown  by  recent  registration  cards.  Appeal  was  made 
through  the  papers  and  women  were  urged  to  offer  their  services. 
Quite  a few,  possibly  two  dozen,  responded.  About  half  this  num- 
ber volunteered,  the  others  being  paid  by  the  State  $50.00  per  month 
if  trained  and  $35.00  if  untrained.  The  State  also  sent  a nurse  to  have 
charge  of  the  volunteers. 

A Red  Cross  Influenza  Committee  was  next  organized  with  Mrs. 
Walter  King  Sharpe,  a member  of  our  Council  and  Committee,  as 
Chairman.  Rev.  Wm.  L.  Mudge  was  appointed  Treasurer  and  a most 
liberal  response  was  made  to  his  appeal  for  funds,  the  whole  com- 
munity contributing  in  amounts  ranging  from  fifty  cents  to  fifty 
dollars. 

The  epidemic  by  this  time  having  made  great  strides  in  our 
county,  a diet  kitchen  was  planned  by  the  Red  Cross  Influenza  Com- 
mittee, and  at  2 p.  m.  on  October  14th  Mr.  Thos.  B.  Kennedy,  our 
Vice-Chairman,  called  a meeting  of  his  Executive  Committee  to  con- 
sider the  possibilities  of  an  emergency  hospital,  it  being  apparent  that 
something  would  have  to  be  done  to  take  care  of  the  great  numbers 
of  sick  people.  The  death  rate  was  appalling.  It  was  determined  to 
convert  the  canteen  into  an  emergency  hospital  and  Mr.  W.  H.  Fisher 
was  appointed  a representative  of  our  Council  and  Committee  to  act 
in  conjunction  with  the  Red  Cross  Influenza  Committee  and  Mr.  F. 
W.  Hankins,  of  the  C.  V.  R.  R.  Co.,  to  get  the  hospital  in  readiness. 
Within  a few  hours  the  heating  plant  was  put  in  order,  the  rooms 
cleared  of  canteen  furniture,  partition  erected,  eight  beds  fitted  up  by 
the  Red  Cross  Influenza  Committee  and  State  Department,  a State 
nurse  placed  in  charge,  and  by  seven  o’clock  that  evening  two  very 
sick  patients  were  receiving  treatment. 

Later,  as  the  epidemic  raged  and  the  demand  for  help  increased, 
it  was  decided  to  increase  the  hospital’s  capacity,  and  a woman’s 
ward  was  built  large  enough  to  accommodate  thirty  patients — this 
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was  in  addition  to  the  original  canteen  room,  which  is  used  as  a 
men’s  ward.  The  Red  Cross  Influenza  Committee  also  fitted  the  new 
ward  with  necessary  equipment  and  comforts.  A kitchenette  has  since 
been  added  for  the  purpose  of  furnishing  light  refreshment  to  the 
patients,  the  broths,  etc.,  being  supplied  from  the  diet  kitchen  each 
day.  To  finance  the  hospital,  Mr.  Kennedy  addressed  letters  to  the 
manufacturers,  asking  for  contributions,  and  approximately  $2200 
was  raised. 

The  diet  kitchen  furnished  meals  consisting  of  a nourishing 
broth  (beef  or  chicken),  baked  apples  or  potatoes,  and  a cup  custard 
to  5500  persons  to  date,  and  it  is  still  in  operation.  Too  much  credit 
cannot  be  given  to  the  women  who  have  labored  day  after  day  at  the 
kitchen  preparing  this  enormous  amount  of  food  as  well  as  delivering 
it,  which  was  done  by  the  Motor  Messenger  Service  force.  They 
have  doubtless  saved  many  lives  in  this  way,  as  well  as  by  going  into 
homes  and  caring  for  the  sick.  Never  in  the  history  of  Chambers- 
burg  has  the  courage  and  endurance  of  its  women  been  so  tested. 

In  order  to  secure  more  nurses  it  became  necessary  to  offer  addi- 
tional inducements,  so  the  Council  and  Committee  agreed  to  pay 
$2.00  per  day  to  all  volunteers  in  addition  to  the  salary  offered  by  the 
State.  This  resulted  in  securing  some  badly  needed  help  and  keeping 
the  average  number  of  nurses  about  twenty-five. 

From  the  very  first  our  office  was  the  recognized  center  of  help — 
a clearing  house  for  all.  If  anyone  wanted  a doctor,  nurses  or  food, 
they  immediately  called  here,  or  if  they  had  anything  to  offer  they 
brought  it  here.  To  the  honor  of  the  office  I wish  to  emphasize  the 
statement  that  not  one  call  was  overlooked.  No  one  asked  for  assis- 
tance which  was  not  promptly  and  gladly  given. 

We  systematized  as  follows:  First,  secured  the  services  of 
Miss  Jennie  Reilly,  a local  nurse  of  twenty-one  years’  experience, 
and  had  her  installed  as  district  nurse.  Then  made  the  following 
chart:  Date,  Name,  Address,  # Sick,  Physician,  Help  Wanted, 
Help  Rendered,  Nurse  Sent,  Recovered,  Died. 

Every  message  that  comes  to  the  office  is  entered  on  this  chart. 
A typewritten  list  given  to  Miss  Reilly  each  day.  She  is  also  supplied 
with  an  automobile  and  a clerk  to  take  her  notes,  and  when  she  returns 
to  the  office  about  five  in  the  evening,  the  day’s  work  is  recorded.  In 
this  way  anyone  can,  in  a few  moments,  become  conversant  with  the 
situation,  although  mere  pen  and  paper  cannot  describe  the  most 
excellent  work  Miss  Reilly  has  done.  Many  a night  she  has  taken 
her  place  at  the  bedside  of  a very  sick  patient  because  she  had  no 
nurse  to  send,  regardless  of  the  fact  that  she  had  been  working  all  day. 

On  October  29th  the  C.  V.  R.  R.  Co.  had  the  Maryland  State 
Health  Department’s  Hospital  train  brought  here  as  an  auxiliary  to 
the  emergeny  hospital.  It  is  meant  primarily,  of  course,  for  railroad- 
ers and  their  families,  but  is  being  used  for  the  sick  of  Chambers- 
burg  and  is  doing  a wonderful  work.  Dr.  D.  Z.  Dounott  is  in  charge 
and  he  has  with  him  four  physicians  and  six  nurses. 

Although  the  epidemic  is  decidedly  on  the  wane,  the  emergency 
hospital  is  still  filled  and  the  hospital  train  is  taking  care  of  the 
overflow.  To  date  the  hospital  has  cared  for  about  one  hundred 
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patients,  its  capacity  being  forty-three  beds.  The  majority  of  cases 
brought  there  were  patients  who  could  not  be  cared  for  at  home  or 
had  no  homes. 

The  number  of  influenza  cases  in  Chambersburg  to  date  has  been 
3500,  with  about  seventy-eight  deaths.  Our  neighboring  towns  of 
Waynesboro  and  Mercersburg  both  had  the  epidemic,  Greencastle, 
strange  to  say,  being  immune.  In  Waynesboro,  two  emergency  hos- 
pitals were  installed,  one  in  the  Y.  M.  C.  A.  building  and  the  other  in 
a fireman’s  hall.  Mr.  R.  C.  Gordon,  a member  of  our  Council  and 
Committee,  was  one  of  four  who  had  the  relief  work  in  charge. 

In  Mercersburg  Mr.  and  Mrs.  H.  W.  Bryon,  of  our  Committee, 
were  the  foremost  in  relief  work  for  the  epidemic. 


November  4,  1918. 


Respectfully  submitted, 

(Signed)  MARY  H.  FORREST, 
Executive  Secretary. 
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GREENE  COUNTY  REPORT 

On  Sunday,  October  14,  1918,  at  the  call  of  Mr.  P.  A.  Troutman, 
Chairman  of  the  Civic  Relief  Committee,  five  citizens  of  Waynes- 
burg  met  at  the  Elk  Club  at  3.00  o’clock  p.  m.  The  Chairman  stated 
the  purpose  of  the  meeting  and  appointed  a committee  to  secure 
quarters  for  and  to  establish  an  emergency  hospital,  to  equip  and 
secure  nurses  and  attendants  therefor. 

At  5.00  o’clock  p.  m.,  same  day,  quarters  secured  and  the  building 
in  course  of  fumigation  and  cleaning,  and  at  8.00  o’clock  p.  m.  it  was 
opened  and  at  9.00  o’clock  p.  m.  we  had  twelve  patients,  which  num- 
ber increased  to  thirty- two.  We  have  treated  about  seventy-five,  with 
only  two  deaths. 

The  hospital  has  today  thirty-two  patients,  all  convalescent.  The 
funds  were  supplied  from  the  Red  Cross  (Greene  County  Chapter) 
and  taken  out  of  the  Civilian  Relief  Fund,  which  amounts  to  about 
$10,000. 

We  also  established  a kitchen  and  furnished  meals  to  the  patients, 
not  only  in  the  hospital,  but  in  private  houses  where,  by  reason  of 
sickness,  the  parties  could  not  prepare  suitable  food  for  the  sick. 

The  committee  is  in  charge  of  L.  M.  Hoge  and  A.  A.  Purman, 
and  has  done  splendid  work.  Our  daily  expenses  are  about  $150.00 
and  the  cost  of  the  equipage  for  the  emergency  hospital  will  amount 
to  about  $400  or  $500,  a part  of  which  we  can  sell  after  the  epidemic 
subsides. 

The  Pennsylvania  Council  of  National  Defense  and  Committee 
of  Public  Safety  for  Greene  County,  through  the  Chairman,  Secre- 
tary and  Chairmen  of  the  various  departments  of  the  same,  are  at 
the  head  of  every  movement  in  this  unit,  the  purchasing  of  bonds  or 
stamps,  the  gift  of  money  to  war  or  other  charities. 

In  the  work  performed  in  combating  the  present  epidemic  we 
have  been  assured  by  our  local  physicians,  whose  ranks  have  been 
depleted  by  reason  of  the  war,  that  without  our  assistance  the  death 
rate  would  have  been  increased  200  per  cent. ; for  the  reason  that  our 
endeavor  was  directed  amongst  the  poor  and  foreign  element,  where 
they  could  not  obtain  proper  care  and  medical  attention. 

Very  truly  yours, 

(Signed)  A.  A.  PURMAN, 

Waynesburg,  Pa.,  November  1,  1918.  Executive  Secretary. 
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LACKAWANNA  COUNTY  REPORT 

The  number  of  reported  cases  of  influenza  in  Lackawanna 
County,  including  Scranton,  up  to  the  close  of  November  30th,  was 
10,490.  A reliable  estimate,  on  good  knowledge,  of  the  real  number 
of  cases  is  about  30,000.  The  number  of  deaths  from  influenza  and 
pneumonia,  up  to  the  close  of  November  30th  is  estimated  at  1700. 

The  estimated  shortage  of  physicians  in  Lackawanna  County 
below  the  number  before  the  war  is  38  per  cent.  This  means  that 
we  had  only  sixty-two  out  of  one  hundred  doctors  with  whom  to  cope 
with  the  disease.  The  estimated  shortage  of  nurses  in  the  county  is 
40  per  cent. 

The  estimated  capacity  of  permanent  hospitals  in  Lackawanna 
County  is  600.  The  estimated  capacity  of  permanent  hospitals  due 
to  the  present  emergency  enlargement  to  cope  with  the  epidemic 
is  850.  The  present  estimated  capacity  of  all  hospitals,  permanent, 
emergency  and  enlargements  for  emergency,  is  1500. 

These  statistics  were  kindly  furnished  by  Dr.  J.  C.  Reifsnyder, 
representative  of  the  State  Department  of  Health.  On  November 
30th,  the  worst  of  the  epidemic  was  over. 

Commissioner  of  Health  Dr.  Royer,  in  issuing  mandatory  orders 
that  saloons,  theatres,  and  motion  picture  theatres  be  closed,  left 
it  to  the  option  of  local  Boards  of  Health  whether  the  churches  should 
be  closed,  and  to  the  option  of  Boards  of  Health  and  School  Boards 
whether  the  schools  should  be  closed.  In  the  cities  of  Carbondale  and 
Scranton  and  in  all  of  the  larger  and  some  of  the  smaller  boroughs, 
the  schools  and  churches  were  promptly  closed.  It  was  foreseen  that 
the  epidemic  was  going  to  be  much  more  serious  than  a good  many 
of  the  authorities  of  towns  that  were  not  touched  by  it  early  were 
willing  to  admit. 

For  this  reason,  three  days  after  the  schools  were  closed  in 
Scranton,  since  the  County  Superintendent  of  Schools  did  not  think 
that  he  had  the  authority  to  do  so,  I wrote  a letter  to  every  school 
board  whose  schools  were  not  yet  closed,  which  went  to  the  extent 
of  almost  commanding  them,  by  the  authority  of  the  Council  of 
National  Defense  and  Committee  of  Public  Safety,  immediately  to 
close  their  schools.  They  instantly  complied  and  the  future  fright- 
fulness of  the  epidemic  proved  that  the  action  was  justified. 

At  the  same  time,  I issued  an  earnest  request  that  churches 
throughout  the  county  be  closed,  which  request  was  also  complied 
with ; also  a strong  statement  insisting  that  Commissioner  Royer’s 
order  prohibiting  public  funerals  be  obeyed.  This  order  was  not 
well  received  at  first,  but  was  adhered  to  more  closely  a week  later. 

Conditions  in  Lackawanna  Valley,  outside  of  Scranton,  were  so 
bad  that  the  people  there  were,  through  carelessness  and  neglect,  run- 
ning into  danger  themselves,  and  at  the  same  time  rendering  the  fight 
against  the  epidemic  much  more  difficult  within  the  city.  At  a con- 
ference between  Mayor  Connell,  of  Scranton,  Dr.  Reifsnyder  and 
myself,  as  representative  of  the  Council  of  National  Defense  and 
Committee  of  Public  Safety,  it  was  considered  advisable  that  I go  into 
small  towns,  invested  with  the  authority  of  Dr.  Reifsnyder  and  as  the 
representative  of  our  Council,  to  persuade  the  borough  authorities 
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thoroughly  to  support  Dr.  Reifsnyder  in  his  efforts  to  curb  the  disease 
before  it  assumed  unmanageable  proportions. 

The  epidemic  had  seized  upon  the  borough  of  Throop,  even  before 
it  became  dangerous  in  Scranton,  but  Dr.  Reifsnyder  had  persuaded 
the  authorities  to  take  hold  of  the  situation  systematically.  We 
inspected  the  conditions  within  some  of  the  households,  helped  the 
State  Constabulary  to  enforce  the  saloon-closing  order,  gave  advice 
and  helped  the  borough  officials  to  establish  a clearing-house  to 
which  the  people  could  send  for  doctors  and  nurses.  It  was  the 
headquarters,  with  officials  always  on  duty,  of  the  fight  against  the 
epidemic.  Later,  under  our  advice,  but  without  requiring  our  direct 
help,  an  emergency  hospital  was  established  in  another  part  of  the 
same  building.  One  of  the  main  difficulties  was  the  extreme  dearth 
of  doctors  and  nurses.  Dr.  Reifsnyder  was  able  to  relieve  them  some- 
what by  sending  physicians,  and  we  were  able  to  give  them  the  ser- 
vices of  some  practical  nurses.  As  soon  as  the  crisis  became  apparent, 
Burgess  McNulty  handled  the  situation  with  marked  ability. 

In  Dickson  City  very  early  in  the  days  of  the  epidemic,  there 
were  about  500  cases  reported  and  a much  larger  number  unreported. 
Dr.  Reifsnyder  arranged  for  a meeting  of  the  principal  citizens  of  the 
town  and  spoke  in  favor  of  placing  some  responsible  person  or  com- 
mittee in  charge  of  the  epidemic  campaign.  I argued  in  favor  of 
the  appointment  of  a dictator  or  committee  of  public  safety  to  take 
full  charge  of  the  police  powers  in  the  emergency.  Action  along  this 
line  eventually  was  taken  and  made  the  handling  of  the  situation 
much  easier. 

In  Olyphant,  we  addressed  a meeting  which  resulted  very  fortu- 
nately. The  Burgesses  and  representatives  of  six  towns  were  there, 
and  resolved  under  our  advice  temporarily  to  enlarge,  by  the  use  of 
tents,  the  Mid-Valley  Hospital,  for  the  use  of  patients  from  Throop, 
Olyphant,  Dickson  City,  Blakely,  Winton  and  Archbald.  In  Throop, 
they  also  established  an  emergency  hospital  and  another  in  Olyphant. 

The  Borough  of  Winton,  comprising  the  towns  of  Winton  and 
Jessup,  was  being  hard  hit  and  was  physically  unprepared  for  the 
epidemic.  Local  complications  were  also  a handicap.  We  had  many 
discussions  with  all  parties  concerned  and  the  officials  finally  placed 
a considerable  sum  of  money  at  the  disposal  of  the  Board  of  Health 
which  enabled  it  to  do  effective  work. 

In  the  town  of  Simpson,  with  a population  of  3500,  the  extreme 
distress  of  the  people  there  was  so  very  evident  and  the  dearth  of 
help  so  great  that  we  could  do  nothing  under  the  dictates  of  humanity 
but  take  off  our  coats,  forget  every  other  part  of  the  county  and 
all  other  duties  for  a time,  and  work  as  hard  as  possible  to  alleviate 
the  general  suffering.  It  would  be  very  difficult  for  a person  who  had 
not  been  in  the  homes  of  Simpson  to  imagine  how  much  suffering 
existed  there. 

The  few  doctors  available,  having  come  from  without  the  town, 
could  merely  rush  from  house  to  house  attending  the  sick  and  passing 
judgment  on  the  possibility  of  saving  individual  lives.  They  were 
totally  unable  to  report  all  the  cases,  but  ultimately  reported  about 
700.  Quite  early  in  the  epidemic  at  least  1300  of  the  town’s  inhabi- 
tants were  attacked  by  the  influenza. 
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After  conference  with  Dr.  Reifsnyder,  and  with  everybody’s  con- 
sent, we  formally  placed  the  Rev.  Mr.  Steeves,  of  Carbondale,  in  full 
charge  until  the  epidemic  could  be  controlled.  With  our  advice  and 
approval,  Mr.  Steeves,  Mr.  Rowland,  and  Mr.  Hiller  established  on 
the  premises  of  Mr.  Rowland’s  welding  company,  a soup  kitchen 
from  which  all  the  people  of  Simpson  who  needed  help  were  fed 
within  their  homes.  This  alone  was  very  efficacious,  because  in  many 
of  the  homes  there  was  no  person  up  and  about  to  feed  the  sick  family. 

At  the  same  time,  the  disease  was  taking  root  within  the  city  of 
Carbondale,  and  spreading  rapidly  in  Mayfield  and  Carbondale  Town- 
ship. With  Dr.  Reifsnyder,  we  met  a dozen  Carbondale  citizens  and 
arranged  that  an  armory  in  Carbondale  should  be  fitted  up  for  use  as 
an  emergency  hospital  for  the  sick  of  Carbondale,  Simpson,  Mayfield, 
and  Carbondale  Township.  There  were  objections  and  various  com- 
plications but  finally  this  plan  was  put  through.  We  did  not  have  to 
help  establish  the  hospital  in  the  armory,  but  Dr.  Reifsnyder  was 
of  great  assistance  in  supplying  necessary  equipment,  doctors  and 
nurses. 

On  this  trip,  I inspected  a number  of  hospitals  and  consulted 
with  a number  of  doctors  and  administrators.  We  found  that  every- 
where the  basis  was  being  laid  for  a sensible,  organized  campaign 
against  the  disease. 

I may  say,  on  behalf  of  our  organization,  that  our  Executive  Com- 
mittee, its  Chairman,  Colonel  Watres;  my  Secretary,  Miss  Mullen, 
who  accompanied  me  on  several  trips,  and  who  helped  and  advised 
me  continually,  did  all  that  we  were  expected  to  do  and  could  do  in 
giving  aid  to  the  Department  of  Health  during  the  epidemic  of  influ- 
enza in  Lackawanna  County. 

(Signed)  EUGENE  H.  FELLOWS, 

November  30,  1918.  Executive  Secretary. 
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LAWRENCE  COUNTY  REPORT 

The  Lawrence  County  Branch  of  the  Pennsylvania  Council  of 
National  Defense  and  Committee  of  Public  Safety  displayed  very 
considerable  activity  in  fighting  the  epidemic  of  Spanish  influenza 
in  this  community.  Dr.  H.  E.  Zerner,  Director  of  the  Department  of 
Sanitation  and  Medicine,  naturally  took  the  lead  in  this,  working  in 
conjunction  with  the  city  and  county  officials  and  the  Red  Cross. 

Dr.  Campbell  of  the  State  Health  Department  was  early  upon  the 
scene.  Dismissal  of  the  public  and  parochial  schools,  the  closing  of 
all  churches,  places  of  public  amusement,  saloons,  clubs  and  a general 
ban  did  much  to  prevent  the  spread  of  the  disease.  Director  Zerner 
was  probably  the  most  active  volunteer  worker  and  aided  in  establish- 
ing emergency  influenza  hospitals  at  the  County  Club  in  Newcastle, 
and  at  West  Pittsburgh,  Wampum,  Ellwood  City  and  Hillsville  in 
the  county.  This  was  done  in  conjunction  with  Dr.  Campbell,  of  the 
State  Health  Department,  and  Dr.  W.  L.  Steen,  the  City  Health 
Officer. 

Dearth  of  nurses  was  a great  handicap,  and  Miss  McDowell,  a 
trained  nurse  employed  by  the  Department  of  Child  Welfare,  who 
was  to  have  begun  actively  in  that  work  in  the  early  part  of  October, 
was  “loaned”  for  influenza  activity,  devoting  herself  untiringly.  She 
labored  principally  in  the  emergency  hospitals  at  West  Pittsburgh 
and  Newcastle  and  has  been  continuously  “on  the  job”  except  for  a 
brief  absence  of  four  days,  following  a collapse  she  suffered  because 
of  overwork  in  caring  for  influenza  sufferers. 

The  worst  epidemic  occurred  at  West  Pittsburgh,  an  industrial 
community  five  miles  south  of  this  city,  where  the  schools  were  not 
closed  until  the  contagion  had  been  widely  distributed  and  nearly  one 
hundred  cases  had  developed.  Only  two  trained  nurses  could  be 
secured,  one  of  whom  was  Miss  McDowell.  Until  the  emergency 
hospital  was  opened  there,  it  was  necessary  for  these  two  nurses  to 
labor  nearly  twenty-four  hours  daily,  visiting  practically  all  the  cases 
and  giving  what  help  was  possible. 

In  this  crisis  the  automobile  owned  by  our  Council  did  valuable 
service,  being  loaned  to  Louis  Hawthorne,  the  Health  Officer.  Both 
nurses  were  able  to  drive,  and  thus  visited  many  more  cases  than 
would  otherwise  have  been  possible. 

Crises  developed  in  Bessemer  and  Hillsville,  two  lime  mining 
towns  of  Lawrence  County,  where  there  are  a large  number  of  foreign- 
ers. Mr.  Hawthorne  had  charge  of  the  enforcement  of  the  Health 
regulations  in  both  those  places,  and  the  services  of  the  automobile 
helped  out  there  very  greatly,  as  it  enabled  him  to  shift  his  small 
working  force  of  nurses  from  one  point  to  another,  as  the  calls  came. 

Director  Zerner  labored  strenuously  and  kept  at  work  when  he 
should  have  been  in  bed.  It  was  largely  through  his  instrumentality 
that  the  emergency  hospitals  were  established  throughout  the  county. 

Lawrence  County  was  more  fortunate  than  other  communities, 
principally  because  of  the  early  preventive  measures. 

Sincerely, 

(Signed)  W.  L.  AIKEN, 

Newcastle,  Pa.,  November  8,  1918.  Executive  Secretary. 
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LUZERNE  COUNTY  REPORT 

(Hazleton  District) 

The  epidemic  of  influenza  in  this  district  which  raged  during  the 
past  month  received  the  attention  of  this  department.  The  disease  in 
this  district  was  handled  by  this  Committee  as  follows,  to  wit: 

A special  committee  was  appointed  to  handle  the  situation  in  this 
district.  This  committee  consisted  of  the  Chairman,  Secretary  and 
two  members  of  the  Executive  Committee  of  the  Council  and  Com- 
mittee, together  with  a representative  of  the  Red  Cross,  and  the 
Commissioner  of  Public  Safety  of  the  City  of  Hazleton. 

The  Committee  found  in  the  City  of  Hazleton  the  number  of 
doctors  had  been  reduced  to  one-half  the  usual  number,  due  to 
enlistments.  The  surrounding  coal  towns  had  no  medical  help  and 
the  Hazleton  doctors  were  unable  to  give  these  towns  attention  due 
to  the  city  calls.  A telegram  was  sent  by  the  Committee  to  the 
Governor,  Commissioner  of  Health,  Mr.  Pepper,  and  the  United 
States  Fuel  Administration  requesting  immediate  assistance.  In 
response  six  army  doctors  and  two  nurses  were  sent. 

The  State  Hospital  at  this  point  became  overcrowded.  An  emer- 
gency hospital  in  a local  school  was  opened.  Another  school  was 
utilized  to  care  for  children  where  parents  were  ill.  The  Red  Cross 
was  enlisted  to  open  canteens  and  furnish  hundreds  of  the  sick  neces- 
sary food.  Automobiles  were  secured  and  placed  at  disposal  of 
workers. 

The  teachers  of  the  district  were  enlisted  in  the  work  and  a house 
to  house  canvass  made.  Many  teachers  assisted  the  nurses  and  ren- 
dered other  assistance  in  homes  where  sickness  existed. 

The  army  doctors  sent  here  were  distributed  among  the  sur- 
rounding coal  towns.  They  rendered  prompt  and  efficient  service. 
Many  of  these  towns  are  inhabited  by  families  of  foreign  origin,  among 
whom  the  uniform  of  the  army  commanded  great  respect.  For  this 
work  an  appropriation  of  $2000  was  secured  from  the  city,  and  $1000 
from  the  county. 

Very  truly, 

(Signed)  JAMES  A.  GORMAN, 

November,  1918  Executive  Secretary. 
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LYCOMING  COUNTY  REPORT 

This  Committee  had  placed  upon  it  the  severest  test  of  any  time 
during  the  entire  war  period.  While  it  is  true  that  the  epidemic  in 
Lycoming  County  did  not  reach  the  high  figures  of  other  counties, 
nevertheless  there  were  many  cases,  and  only  the  prompt  action  of 
the  medical  authorities,  together  with  the  hearty  co-operation  of  the 
public,  resulted  in  keeping  the  epidemic  within  control. 

Dr.  C.  W.  Youngman,  one  of  the  two  Chairmen  of  the  Com- 
mittee on  Sanitation  and  Medicine,  is  also  State  Health  Officer  for 
Lycoming  County,  and  he,  in  co-operation  with  City  Health  Officer 
Dr.  C.  E.  Shaw,  has  taken  the  lead  in  this  work.  These  men  have 
been  greatly  aided  by  the  work  of  Rev.  Charles  Noyes  Tyndell, 
Chairman  of  the  Committee  on  Civic  Relief  of  the  Local  Council  of 
National  Defense,  also  by  women  of  the  Red  Cross  and  of  the 
Woman’s  Committee,  Council  of  National  Defense. 

Rev.  Tyndell  and  his  committee,  when  danger  seemed  imminent, 
procured  the  offer  of  the  Democratic  Club  House,  a commodious, 
three-story  structure,  in  the  central  part  of  the  city,  for  use  as  an 
emergency  hospital.  Other  members  of  Rev.  Tyndell’s  committee  ob- 
tained the  offer  by  other  generous  citizens  of  cots  and  other  equip- 
ment necessary  to  convert  this  club  house  into  an  efficient  emer- 
gency hospital.  Rev.  Tyndell  then  held  a joint  meeting  with  the 
mayor  of  the  city,  members  of  the  city  council,  health  officers  and 
members  of  the  Executive  Committee  of  the  local  Council  of  National 
Defense,  at  which  time  the  offer  of  this  Democratic  Club  House  was 
made  to  the  city.  However,  after  a thorough  discussion  it  was  decided 
by  the  mayor  and  members  of  council  and  health  officers  present, 
that  for  the  present  the  city’s  Sanitary  Hospital  would  be  ample  for 
all  needs  and  that  if  the  epidemic  spread  further  the  city  could  avail 
itself  of  the  offer  of  the  Democratic  Club  House  for  an  emergency 
hospital. 

The  work  of  the  Civic  Relief  Committee,  in  co-operation  with  the 
Woman’s  Committee,  Council  of  Defense,  by  making  a house  to 
house  canvass,  registered  300  women  as  volunteer  nurses.  Of  this 
number  sixty  have  been  called  into  service,  and  the  remainder  hold 
themselves  in  readiness  to  meet  any  call  that  may  be  made. 

This  committee,  and  that  of  the  Red  Cross,  working  jointly,  have 
accomplished  great  good  in  the  way  of  furnishing  meals  to  victims 
of  the  epidemic.  Many  hundred  meals,  consisting  of  nourishing 
soups  and  other  substantial  food,  have  been  furnished  to  needy  fam- 
ilies through  their  faithful  efforts. 

Very  truly, 

(Signed)  DON  M.  LARRABEE, 

November,  1918.  Executive  Secretary. 
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MONROE  COUNTY  REPORT 

It  was  early  seen  that  the  disease  (influenza)  was  alarming  in  its 
severity  and  far-reaching  in  its  scope.  In  response  to  a call  made  by 
John  Purdy  Cope,  Chairman  of  the  Council  for  Monroe  County, 
seventy-five  leading  citizens  met  on  the  evening  of  October  7th  to 
consider  ways  and  means  of  meeting  the  situation.  Hon.  W.  A.  Erd- 
man,  Chairman  of  the  Committee  on  Legislation,  was  made  Chairman 
of  the  Emergency  Committee. 

Three  highly  important  steps  were  taken  as  a result  of  the 
meeting : 

1.  The  Hotel  Fulmer,  a centrally  located  hostelry  of  seventy- 
five  rooms,  was  commandeered  for  use  as  an  emergency  hospital. 

2.  Physicians  were  organized  and  assigned  to  districts  rather  than 
general  fields. 

3.  A community  nurse  was  engaged. 

Within  the  brief  space  of  twenty-four  hours  after  the  formation 
of  the  Emergency  Committee  twelve  patients  were  being  cared  for  in 
the  emergency  hospital.  Dr.  Mary  Erdman,  Chairman  of  the  Com- 
mittee on  Information  of  the  Woman’s  Committee,  Monroe  County 
Council,  was  placed  in  charge.  In  less  than  two  days  the  number  of 
patients  had  jumped  to  sixty.  Nurses  were  procured  from  Scranton 
and  Philadelphia. 

Physicians  were  assigned  to  districts  instead  of  general  areas. 
Central  stations  were  opened  in  both  boroughs  where  calls  for  phy- 
sicians had  to  be  made.  This  was  designed  to  eliminate  unnecessary 
travel  and  the  loss  of  time  occasioned  by  doctors  making  delayed 
calls  only  to  find  that  some  other  practitioner  had  arrived  in  the 
meantime.  This  plan  called  for  a real  sacrifice  on  the  part  of  the 
physicians  who  agreed,  with  unanimity,  to  transfer  to  physicians  in 
other  districts  than  their  own,  the  care  of  their  regular  patients. 

The  community  nurse  made  a total  of  202  calls,  particularly 
upon  the  poor,  where  first  aid  measures  were  taken  and  simple  rules  of 
hygiene  taught.  In  the  foreign  settlement,  where  the  disease  had 
gained  its  greatest  headway,  special  efforts  were  directed.  Windows 
that  had  been  nailed  up  were  opened.  The  value  of  fresh  air  in  the 
treatment  of  the  disease  was  especially  dwelt  upon.  While  the  rela- 
tives of  stricken  foreigners  looked  on  aghast,  the  nurse  bathed  the 
sick  and  removed,  upon  some  occasions,  several  suits  of  underwear 
from  patients  who  were  without  the  slightest  knowledge  of  what  to 
do  or  how  to  do  it.  Oil  stoves  were  removed.  A physician  accom- 
panied the  nurse  on  her  rounds  and  medicine  was  distributed  freely. 
Ninety  per  cent,  of  this  work  on  the  part  of  the  physicians  was 
charity. 

At  one  of  the  most  critical  periods  of  the  epidemic  it  was  plain 
that  the  local  corps  of  physicians  was  far  too  small  to  meet  the  ever- 
increasing  demands.  Three  physicians  were  secured  from  Scranton, 
two  from  Bangor  and  one  from  Easton  to  augment  the  home  forces. 
The  military  authorities  granted  an  appeal  for  a leave  of  absence  of 
one  of  the  younger  medical  men  who  had  just  reported  for  duty  at 
Camp  Greenleaf.  Lieut.  Richard  Lee,  commandant  of  Camp  Crane, 
Allentown,  dispatched  four  physicians  and  two  ambulances  to  join 
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in  the  work.  The  work  of  the  physicians  brought  from  the  outside 
doubtless  prevented  a calamity.  The  army  men  in  particular  per- 
formed a valiant  service,  bringing  in  patients  from  points  in  the 
country  as  far  distant  as  twenty  miles. 

Members  of  the  Committee  learned  of  numerous  cases  where 
entire  families  were  ill,  having  been  without  medical  attention  and 
proper  food  for  several  days.  Out-of-town  relatives  of  the  sick  were, 
in  some  cases,  notified  and  arrived  to  give  needed  care  to  the  afflicted. 

In  East  Stroudsburg  a boarding-house,  the  Prospect  House,  was 
taken  over  as  an  emergency  hospital. 

The  hospitals  of  the  boroughs,  two  regular  and  two  emergency 
institutions,  accommodated  221  patients.  A very  large  percentage 
were  charity  cases.  Following  is  a summary : 


Cases 

Charity 

Hotel  Fulmer  (emergency)  

101 

70% 

Prospect  House  (emergency)  

38 

95% 

General  Hospital  

56 

41  cases 

Monroe  County  Hospital  

28 

80% 

The  Committee  acknowledges  the  receipt  of  a carload  of  medical 
supplies  from  the  Lackawanna  Railroad  Company. 

Special  masks  were  quite  generally  worn  while  the  epidemic  was 
at  its  height. 

Daily  bulletins  were  issued  to  the  newspapers,  educating  the  pub- 
lic in  the  matter  of  care  of  the  sick,  caution  against  contagion,  etc. 
These  reports  also  did  much  to  allay  public  uneasiness  and  fear  when 
the  epidemic  was  at  its  worst. 

During  the  epidemic,  covering  a three  weeks’  period,  pleasure 
cars  and  trucks  to  the  number  of  thirty  per  day  were  commandeered 
for  the  important  work  of  furnishing  transportation  for  the  physi- 
cians, nurses,  the  sick  and  the  dead.  A squad  of  trucks  was  organized 
to  transport  the  sick  to  two  large  emergency  hospitals,  one  with  a 
capacity  of  sixty  beds,  another  with  seventy-five.  These,  together 
with  two  sizable  local  institutions,  cared  for  upwards  of  225  cases 
during  the  crisis.  Physicians  were  busy  practically  twenty  hours 
daily,  the  success  of  their  efforts  being  considerably  enhanced  by 
the  work  of  volunteer  chauffeurs  furnished  by  this  Committee.  One 
physician  saw  314  patients  in  a single  day,  and  his  performance  was 
the  rule  rather  than  the  exception.  The  disease  laid  its  heaviest  hand 
upon  the  poor,  who  were  not  only  without  medical  aid  but  without 
food  and  means  for  its  preparation.  Here  again  the  Motors  and 
Motor  Trucks  Committee  came  to  the  rescue  when  it  transported 
hundreds  of  gallons  of  soups,  etc.,  to  the  sick  and  sorely  afflicted. 
This  special  work  was  carried  on  for  a ten-day  period  with  inestim- 
able results  for  good. 

It  was  upon  the  suggestion  of  the  Chairman  of  this  Committee 
that  the  Emergency  Committee,  a report  of  whose  activities  is  above, 
came  into  being. 

The  Director  of  the  Health  and  Recreation  Committee  set  a 
worthy  example  when  she  braved  the  dangers  of  a disease-infested 
military  camp  at  Tobyhanna  in  order  to  carry  on  a vital  work  of 
relief.  A Hostess  House,  the  “Komfort  Kit,”  organized  by  this  Com- 
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mittee,  was  a distinct  blessing  to  the  camp  during  its  troublous  times, 
during  which  a number  of  soldiers  and  nurses  paid  the  supreme 
sacrifice. 

This  Committee  called  upon  the  members  of  the  Pennsylvania 
State  Constabulary  and  local  police  heads  to  enforce  the  drastic  rules 
laid  down  by  the  State  and  local  Boards  of  Health  during  the  epidemic 
of  influenza.  The  response  was  cheerful  and  immediate.  These  offi- 
cers, working  in  day  and  night  shifts,  not  only  carried  out  the  mandates 
of  the  Health  Department  to  the  letter,  but  were  pressed  into  the 
special  work  of  guarding  the  hospitals  against  undesirable  intruders 
and  were  utilized  at  time  in  manning  the  trucks  which  transported 
the  sick  to  and  from  the  hospitals. 

Respectfully  submitted, 

(Signed)  J.  FRANK  DREHER, 

November,  1918.  Executive  Secretary. 
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PHILADELPHIA  COUNTY  REPORT 

In  fighting  the  epidemic  in  Philadelphia  many  organizations  and 
societies,  some  specially  organized  for  the  purpose,  quickly  volun- 
teered their  services.  There  developed  immediately,  however,  the 
need  for  a clearing  house  of  information  and  for  co-ordination  of 
efforts.  It  was  in  this  respect  that  the  Philadelphia  Council  of 
National  Defense  did  work  of  the  greatest  value. 

A Bureau  of  Information  was  established  to  meet  the  need  for 
quick  dissemination  of  information  concerning  the  resources  already 
at  hand  and  those  rapidly  developed  for  the  care  of  sufferers  from 
the  epidemic.  Mr.  John  Ihlder,  one  of  the  leading  social  workers  of 
the  city,  rendered  valuable  aid  in  making  arrangements  with  Straw- 
bridge  and  Clothier  for  the  use  of  their  mail  order  department  tele- 
phone service  and  in  the  outline  of  plans  for  the  operation  of  this 
bureau. 

The  bureau  was  opened  on  the  morning  of  Thursday,  October 
10th,  under  the  supervision  of  Mr.  A.  C.  Wright,  of  the  staff  of  the 
Philadelphia  Council. 

The  Council  assumed  the  expense  of  salaries  and  supplies,  which 
was  lessened  considerably  through  the  generosity  of  Strawbridge 
and  Clothier  and  by  volunteer  workers  lent  by  various  agencies  for 
work  on  the  day  shift. 

Twenty  telephone  lines  were  made  available  for  this  use  and  were 
manned  by  eight  operators.  It  was  estimated  that  operators  could 
answer  two  calls  a minute  where  the  information  desired  was  merely 
reference,  and  that  calls  necessitating  the  recording  of  identifying 
data  (names,  addresses,  circumstances)  could  be  handled  in  from  two 
to  four  minutes. 

The  bureau  was  furnished  with  data  relative  to  the  various 
agencies  co-operating  in  fighting  the  epidemic,  together  with  definite 
information  as  to  the  means  of  soliciting  their  aid  in  individual  cases. 
It  stood  ready  to  give  information  to  inquiries  as  to  the  quickest  pos- 
sible way  to  obtain  physicians,  nurses,  beds  in  hospitals,  ambulances, 
food,  etc. 

On  Sunday,  October  13th,  under  the  guidance  of  Miss  Rupert, 
of  the  Society  for  Organizing  Charity,  with  the  assistance  of  Miss 
Cross,  Secretary  of  the  Child  Federation,  the  bureau  began  the  work 
of  classifying  physicians  according  to  location;  of  making  hospital 
and  ambulance  arrangements,  and  attending  personally  to  numerous 
other  details. 

To  refer  all  cases  indiscriminately  or  on  their  face  value  to  the 
various  sources  of  help  meant  duplication  of  the  visits  of  doctors  and 
nurses.  To  prevent  such  waste  the  bureau  instituted  the  “preliminary 
visit,”  a quick  visit  by  one  of  our  own  workers  or  by  a worker  of  an 
outside  agency  in  answer  to  the  call  for  help.  This  plan  resulted  in 
a saving  of  about  one-third  of  the  cases  referred  to  medical  agencies. 
In  most  of  these  cases  the  family’s  and  neighborhood’s  own  resources, 
with  a little  encouragement  and  instruction  from  the  visitor,  were 
sufficient  to  meet  the  need. 
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The  work  of  the  bureau  was  by  no  means  confined  to  the  obtain- 
ing of  medical  attention.  Many  calls  were  received  for  food  assis- 
tance ; for  domestic  service ; for  general  material  relief  and  for  the 
care  of  children.  Reports  of  unsanitary  conditions  were  received  and 
transmitted  to  the  proper  authorities  for  action. 

A distinct  effort  was  made,  and  it  is  believed  with  success,  to 
handle  every  inquiry  in  such  a way  as  to  make  possible  the  speedy 
relief  required  no  matter  what  the  emergency.  This  was  possible 
only  because  of  the  co-operation  of  all  of  the  city’s  social  forces, 
including  the  municipal  and  State  departments,  which  resulted  in 
one  great  united  effort  for  the  benefit  of  Philadelphia. 

The  various  neighborhood  organizations  furnished  assistance  of 
considerable  value.  Especial  mention  is  made  of  Mrs.  Tulledge  and 
the  Thirty-fourth  Ward  organization.  It  was  unfortunate  that  more 
agencies  of  this  character  were  not  available,  as  undoubtedly  they 
would  have  minimized  the  difficulties  and  delays  in  obtaining  aid. 

Ambulance  service  after  the  first  day  was  provided  through  the 
Automobile  Club  of  Philadelphia,  the  Autocar  Company  and  others 
organized  some  time  before  as  the  Highways  Transport  Committee 
of  the  Philadelphia  Council  of  National  Defense.  The  need  for  this 
service  will  be  recognized  when  it  is  remembered  that  all  hospital 
cases  involved  ambulance  service  and  that  many  calls  for  ambulances 
were  made  where  hospital  arrangements  had  already  been  completed. 

Automobiles  were  not  only  needed  as  ambulances,  but  also  for  the 
transportation  of  physicians,  nurses,  and  visitors  in  making  calls. 
In  instances  where  automobiles  were  not  available,  a large  number 
of  trucks  were  used. 

The  problem  of  disposal  of  bodies  was  at  first  perhaps  the  most 
difficult  of  all.  The  situation  was  greatly  relieved  through  the  unique 
service  of  a special  committee  of  the  Philadelphia  Council. 

No  concerted  effort  was  made  to  gather  statistics  covering  gen- 
eral service  rendered.  In  fact,  to  have  done  so  would  have  taken  valu- 
able time  needed  and  utilized  in  assisting  to  clear  up  the  influenza 
situation.  It  is  for  this  reason,  therefore,  that  such  statistics  as  are 
recorded  will  be  found  incomplete  and  merely  indicative  of  the  general 
results  obtained. 

The  operating  organization  of  the  Highways  Transport  Com- 
mittee was  composed  of  Mr.  Euguene  E.  Hogle,  Acting  Secretary  of 
the  Automobile  Club  of  Philadelphia,  and  Mr.  Phinehas  Prouty,  of 
the  Autocar  Sales  and  Service  Company,  of  Philadelphia,  aided  by 
Mr.  James  O’Neill,  of  the  War  Camp  Community  Service;  Mr.  E.  W. 
Hogle,  of  the  Rand,  McNally  Company,  Chicago,  111.;  Miss  Marie 
McArdle,  of  the  Autocar  Sales  and  Service  Company,  of  Philadel- 
phia ; Mr.  Mark  Stott,  of  the  same  company,  and  Mr.  Earl  Faulkner, 
also  of  Philadelphia. 

Almost  immediately  after  the  outbreak  of  the  epidemic,  hospital 
conveyances  were  taxed  to  the  breaking  point  in  transporting  patients 
to  the  hospitals.  Mr.  Hogle,  Chairman  of  the  Automobile  Committee 
of  the  Fourth  Liberty  Loan  Drive,  had  mobilized  nearly  2000  private 
automobiles  for  use  in  transporting  Four-Minute  Speakers  and  other 
volunteer  loan  workers  to  various  parts  of  the  city.  When  the  epi- 
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demic  necessitated  the  placing  of  a ban  upon  all  meetings,  about  400 
of  these  cars  were  diverted  by  Mr.  Hogle  to  errands  of  mercy. 

The  calls  becoming  more  and  more  frequent,  the  necessity  for 
more  extensive  service  was  apparent,  and  Mr.  Prouty  offered  to  fur- 
nish a fleet  of  Autocar  trucks.  These  trucks  were  procured  on  a few 
hours’  notice,  and  were  promptly  equipped  with  stretchers,  mattresses, 
blankets  and  sheets,  through  the  aid  of  Mr.  J.  Hartley  Merrick  and 
Lieutenant  Smith,  of  the  American  Red  Cross.  After  Thursday, 
October  10th,  ambulances  numbering  fifteen  in  all  were  in  operation, 
manned  by  competent  drivers.  Further  developments  on  the  same 
day  resulted  in  the  inauguration  of  a twenty-four  hour  service. 

The  drivers  of  the  motors  and  ambulances  also  acted  as  stretcher 
bearers.  Their  efforts  were  supplemented  by  the  most  praiseworthy 
work  of  the  Home  Defense  Reserve.  Reports  from  every  section  of  the 
city  bear  witness  to  the  kindly  interest  and  efficient  work  of  these 
emergency  ambulance  crews.  Influenza  masks  were  furnished  to  all, 
and,  as  far  as  known,  but  one  driver  contracted  the  disease. 

Calls  were  not  in  any  way  limited  to  ambulance  service;  police 
stations  all  over  the  city  called  for  conveyances  to  take  physicians 
on  long  lists  of  calls  in  their  respective  districts.  Seventeen  cars  were 
detailed  to  one  police  station  at  Fourth  Street  and  Snyder  Avenue. 

In  the  case  of  the  visiting  nurses,  when  it  was  impossible  to  pro- 
vide them  with  private  cars,  taxi-cabs  were  sent  to  their  headquarters. 
On  several  occasions,  the  owners  or  drivers  of  these  cars  were  con- 
fronted with  the  problem  of  moving  patients  immediately  to  hospitals 
in  order  to  save  their  lives.  They  responded  in  every  instance. 

The  Red  Cross  found  it  impossible  to  provide  sufficient  facilities 
for  the  delivering  of  its  supplies  and  equipment  for  hospitals  in  or 
near  Philadelphia.  This  need  was  answered,  and  in  one  case  a trip 
was  made  as  far  as  Pottsville,  Pa. 

It  is  doubtful  whether  the  city  of  Philadelphia,  at  any  time  in  its 
history,  has  been  confronted  with  a more  serious  situation  than  that 
presented  in  connection  with  the  care  and  burial  of  its  dead  during  the 
recent  epidemic.  When  the  Philadelphia  Council  of  National  Defense 
turned  its  attention  to  this  matter,  conditions  were  appalling.  The 
one  morgue  in  the  city  with  a maximum  capacity  for  the  care  of 
thirty-six  bodies,  contained  several  hundred.  These  were  piled  three 
and  four  deep  in  the  corridors  and  in  almost  every  room,  covered 
only  by  sheets  which  were  often  dirty  and  blood-stained.  Most  of 
these  bodies  were  unembalmed  with  no  ice  near  them  and  in  a tem- 
perature not  even  chilled.  Their  extremities  were  uncovered,  and 
plainly  visible.  Some  bodies  were  mortifying  and  the  stench  was 
nauseating.  In  the  rear  of  the  building,  the  doors  were  open  and 
bodies  lying  all  over  the  floor,  a spectacle  for  gaping  curiosity  seekers, 
including  young  children.  It  must  be  remembered  that  the  morgue 
is  located  at  Thirteenth  and  Wood  Streets,  in  the  very  heart  of  the  city. 

The  Mayor  and  the  Superintendent  of  Police,  at  the  request  of 
the  Council,  gave  immediate  aid  in  restricting  visitors  at  the  morgue 
and  in  furnishing  officers  to  handle  patrol  wagons  and  stretchers. 
Through  the  efforts  of  Mr.  H.  S.  Eckels,  who  generously  agreed  to 
act  as  representative  of  the  Philadelphia  Council  of  National  Defense, 
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sufficient  embalmers  were  furnished  to  handle  the  necessary  work 
at  the  morgue.  Later,  as  Director  General  of  the  Purple  Cross,  Mr. 
Eckels  was  able  to  secure  through  Mayor  Smith  experienced  em- 
balmers from  military  encampments  by  the  order  of  Secretary  of  War 
Baker.  Assistant  Health  Director  Mace  co-operated  by  giving  orders 
that  all  bodies  which  were  in  unsatisfactory  condition  at  the  morgue 
should  be  immediately  buried,  properly  identified  so  that  they  could 
be  disinterred.  On  Saturday,  October  19th,  the  military  embalmers 
reported  that  the  city  morgue  was  in  as  perfect  condition  as  was  pos- 
sible under  these  critical  circumstances. 

It  must  also  be  borne  in  mind  that  in  many  instances  the  bodies 
referred  to  were  not  those  of  the  friendless,  but  came  from  homes 
worthy  of  respect  and  consideration.  In  addition  to  the  above 
described  conditions,  in  homes  throughout  the  city  were  dead  bodies 
which  had  received  little  or  no  attention,  and  for  which  it  was  im- 
possible to  secure  promptly  the  services  of  an  undertaker.  At  some 
of  the  emergency  hospitals,  conditions  were  equally  serious  with  no 
apparent  remedy  in  sight. 

Trucks  were  furnished  undertakers  when  their  facilities  for 
handling  and  moving  the  dead  to  their  establishments  proved  inade- 
quate to  the  demand.  It  is  a matter  of  record  that  more  than  120 
corpses  were  moved  as  a result  of  the  automobile  service  rendered 
through  the  Philadelphia  Council. 

No  caskets  save  those  prohibitively  expensive  to  most  of  our  citi- 
zens were  available.  Many  of  the  undertakers  had  already  taken  so 
many  risks  of  not  receiving  payment  for  their  services  that,  simply  as 
a matter  of  self-protection,  they  were  declining  to  accept  any  body 
unless  payment  was  made  in  advance. 

At  the  request  of  the  Philadelphia  Council,  Mayor  Thomas  B. 
Smith  agreed  to  provide  a maximum  guarantee  fund  from  the  city 
treasury  in  the  event  that  payment  was  not  otherwise  secured  by  the 
undertaker. 

The  responsibility  for  checking  up  the  claims  on  the  city  treas- 
ury, as  the  result  of  this  action,  was  placed  upon  the  Philadelphia 
Council. 

The  financial  situation  was  also  met  through  the  agreement  of 
insurance  companies  to  co-operate.  When  requested,  they  notified 
undertakers  upon  claim-blanks  furnished  by  the  Philadelphia  Council 
regarding  moneys  due  on  policies  before  distribution. 

The  problem  presented  by  the  large  number  of  bodies  in  private 
homes  requiring  attention  was  more  difficult  of  solution.  Eventually 
a large  number  of  caskets  were  secured  at  cost  price  from  various 
patriotic  manufacturing  concerns  which  up  to  that  time  had  not  been 
in  the  casket  business.  These  caskets  were  distributed  in  the  cus- 
tomary manner  through  the  different  jobbing  houses,  with  definite 
instructions  that  they  should  be  used  only  for  the  burial  of  bodies  in 
Philadelphia  and  that  not  more  than  20  per  cent,  should  be  added  to 
the  cost  price  to  cover  carrying  charges  and  profit.  In  this  way 
individual  undertakers  were  enabled  to  provide  caskets  at  a reason- 
able price  and  also  to  take  care  of  a great  many  more  burials  than 
they  could  otherwise  have  done. 
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Five  buildings,  which  had  previously  been  used  as  undertaking 
establishments,  were  secured  as  repositories.  In  cases  where  the 
services  of  an  undertaker  were  not  immediately  available,  arrange- 
ments were  made  to  remove  the  body  from  the  home,  embalm  it,  place 
it  in  a casket  and  retain  it  in  the  repository  until  such  time  as  funeral 
arrangements  could  be  made.  In  this  way,  families  were  able  to  feel 
that  proper  care  had  been  given  to  their  dead. 

The  cemeteries  needing  grave-diggers  were  given  this  service 
through  many  volunteers  secured  by  the  Philadelphia  Council.  In 
addition,  the  city  furnished  a large  number  of  men  from  the  House  of 
Correction  or  from  other  departments  and  a systematic  burial 
resulted.  Assistant  Director  Mace  was  very  active  in  this  work 
and  credit  is  due  him  for  his  handling  of  the  cemetery  situation,  par- 
ticularly in  the  matter  of  stopping  excess  charges  for  the  privileges 
of  digging  graves  where  cemetery  grave-diggers  were  not  available. 

In  concluding  this  report  it  may  be  fairly  claimed  that  the  most 
valuable  service  rendered  by  the  Philadelphia  Council  was  the 
co-ordinating  of  existing  organizations,  official  and  non-official,  so 
that  practically  all  duplication  of  effort  was  prevented.  It  is  believed 
that  this,  at  least,  is  a permanent  contribution  to  the  welfare  of 
Philadelphia. 

Respectfully  submitted, 

(Signed)  ROBERT  D.  DRIPPS, 

November  8,  1918.  Executive  Secretary. 
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WASHINGTON  COUNTY  REPORT 

As  soon  as  the  epidemic  assumed  troublesome  proportions,  your 
Committee  organized  twenty-one  sub-committees  and  called  them  into 
executive  session.  Each  committee  responded  at  once  and  notified  this 
office  that  they  had  met,  organized  and  were  ready  for  business. 

A letter  of  instruction  was  at  once  written  to  the  chairman  of 
each  committee  setting  forth  just  what  should  be  done  in  each  com- 
munity to  off-set  the  epidemic.  This  letter  also  instructed  the  Com- 
mittee to  make  at  once  a survey  for  nurses,  doctors,  hospital  build- 
ings, diet  kitchens  and  drug  supplies. 

Mr.  B.  F.  McVay,  of  Washington,  who  is  the  Assistant  Director 
of  the  Highways  Transport  Committee,  immediately  called  his  lieu- 
tenants in  the  epidemic  towns  and  instructed  them  to  have  three  pas- 
senger cars  ready  at  all  times  for  the  transportation  of  nurses  and 
doctors. 

At  the  same  time  he  had  his  lieutenants  procure  delivery  wagons 
which  could  be  converted  into  ambulances  at  a moment’s  notice.  The 
drug  situation  becoming  a little  alarming,  a drug  committee  was 
appointed  to  assist  the  epidemic  committee  in  making  the  survey  of 
drugs.  This  committee  received  about  sixty  reports  from  the  leading 
druggists  of  the  county  and  through  these  reports  were  able  to  ascer- 
tain just  where  a surplus  of  drugs  was  stored. 

Dr.  Hazlett,  of  Washington,  and  Dr.  Wood,  of  Monongahela, 
were  the  physicians  placed  in  charge  of  our  county  by  the  State. 
Both  doctors  immediately  organized  Advisory  Committees,  one  for 
the  Eastern  District  and  one  for  the  Western  District.  Calls  for 
doctors,  nurses,  cots  and  drugs  were  received  at  this  office  almost  daily 
and  diverted  to  the  proper  authorities.  In  every  instance  supplies 
were  completely  procured.  Miss  Ella  Moyes,  of  Pittsburgh,  was 
brought  to  the  county  for  the  instruction  of  volunteer  nurses. 

In  Washington,  the  Washington  County  Golf  and  Country  Club 
was  turned  into  an  emergency  hospital.  In  Avella  an  open-air  hos- 
pital was  established  and  nurses  furnished  from  Washington.  In 
Burgettstown  an  open-air  hospital  was  established  and  aided  by  our 
Committee.  In  the  Eastern  District,  along  the  Monongahela  River, 
they  were  hit  hard.  Hospitals  were  established  in  Monongahela  City, 
Charleroi  and  Donora. 

There  were  about  ninety  volunteer  nurses  enlisted  in  the  county, 
six  diet  kitchens,  and  at  this  writing  I am  unable  to  tell  you  tbe 
number  of  trained  nurses  used  in  the  work. 

In  a number  of  instances  your  Committee  bought  drugs  and  sent 
them  to  the  afflicted  towns  by  special  messenger.  Nurses  were  also 
furnished  by  your  Committee.  In  closing,  it  would  be  unfair  if  we 
did  not  mention  the  intelligent  aid  which  we  received  from  the  Red 
Cross  Chapter.  They  were  especially  useful  in  procuring  volunteer 
nurses  and  establishing  diet  kitchens. 

Respectfully  submitted, 

(Signed)  CARL  D.  SCHULTZ, 

November  5,  1918.  Executive  Secretary. 
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YORK  COUNTY  REPORT 

As  soon  as  the  information  came  from  your  office  to  prepare  for 
an  epidemic,  Mr.  Hersh,  our  County  Chairman,  called  on  the  mayor 
of  the  city,  who  is  the  President  of  the  Board  of  Health,  and  a plan 
was  adopted  for  an  immediate  meeting  of  citizens  with  the  Board  of 
Health. 

At  this  meeting  (the  majority  of  whom  present  were  members  of 
the  Council  of  National  Defense),  immediate  steps  were  taken  to  con- 
struct an  open-air  hospital  on  the  property  of  the  York  County  Agri- 
cultural Society. 

The  work  of  construction  was  placed  in  charge  of  Thomas  Ship- 
pley,  and  seventy-two  hours  after  work  was  started,  we  were  ready  to 
take  care  of  200  patients.  This  included  the  building  of  a sewerage 
system,  the  erection  of  one  hundred  tents  and  the  entire  equipment. 
The  approximate  cost  of  the  installation  of  this  hospital  is  $5000. 

The  York  Hospital  rendered  valuable  assistance,  furnishing  daily 
three  crews  of  nurses  from  ten  to  fourteen  in  number.  The  Red  Cross 
Society  of  York  furnished  drugs,  masks,  gowns,  pneumonia  jackets 
and  all  medical  equipment  required  at  the  cost  of  about  $1500. 

The  Woman’s  Department  deserves  a great  deal  of  praise  for 
untiring  efforts  in  furnishing  voluntary  nurses,  cooks  and  assistants 
who  were  in  service  all  hours  of  the  day  and  night. 

Up  to  the  present  time,  York  has  had  reported  4200  cases  of 
influenza  and  123  deaths.  It  is  interesting  to  know  that  no  case  of 
influenza  treated  at  the  emergency  hospital  developed  into  pneumonia 
after  entering  the  hospital. 

Dr.  Royer  visited  the  emergency  hospital  and  pronounced  it  one 
of  the  best  in  the  State  of  Pennsylvania. 

The  Board  of  Health  is  composed  of  the  mayor  and  four  council- 
men  and  they  are  loyally  complying  with  all  of  the  State  authority 
orders.  The  citizens  of  York,  merchants,  saloonkeepers  and  theatrical 
people  are  all  complying  with  Dr.  Royer’s  closing  orders  and  we  are 
having  no  trouble  from  disloyalty. 

The  Boy  Scouts  did  a good  work  at  the  emergency  hospital  in 
acting  as  stretcher  bearers,  and  making  themselves  generally  useful. 

The  automobile  division  of  the  Council  of  National  Defense  fur- 
nished automobiles  to  carry  the  nurses  to  and  from  the  hospital  and 
to  and  from  the  homes  of  the  afflicted  at  all  hours  of  the  day  and 
night,  in  addition  to  those  supplied  by  the  city  of  York. 

I am  sending  you  under  separate  cover  the  photographs  of  our 
emergency  hospital,  which  we  are  proud  of  and  which  we  feel  has 
prevented  largely  the  spread  of  the  epidemic. 

Yours  very  truly, 

(Signed)  HARRY  S.  EBERT, 

York,  Pa.,  October  31,  1918.  Executive  Secretary. 
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SUGGESTIONS  FOR  STATE  WIDE 
CELEBRATION 

ILLINOIS  will  soon  complete  the  first  century  of  her  history. 
During  these  hundred  years  she  has  made  unparalleled  material 
progress,  and  has  given  to  the  nation  some  of  the  greatest  men 
of  the  century.  Without  her  contributions  the  history  of  our  country 
would  be  incomplete.  In  the  bright  firmament  of  our  national  em- 
blem no  star  shines  with  greater  brilliancy  than  the  twenty-first. 

The  Centennial  Year — 1918 — should  be  fittingly  observed  through- 
out the  state.  Every  county  should  hold  an  appropriate  celebration. 
The  importance  of  this  historic  event  should  receive  universal  recog- 
nition, and  no  wide-awake  community  should  fail  to  take  advantage 
of  the  opportunities  which  the  occasion  affords  for  united  community 
action.  Any  undertaking  worth  while  will  be  stimulated  by  the 
occasion.  1918  should  be  Illinois’  banner  year. 

The  Illinois  Centennial  Commission,  appointed  hy  the  Governor, 
has  official  charge  of  the  celebration.  A comprehensive  program  has 
been  outlined,  and  extensive  plans  made.  It  is  the  purpose  of  the 
Commission,  however,  to  stimulate  an  interest  in  the  celebration  and 
offer  suggestions  and  assistance  to  local  committees  rather  than  under- 
take to  lay  down  any  fixed  program  for  county  celebrations.  The 
Commission  particularly  desires  that  there  shall  be  some  appropriate 
observance  of  the  event  in  every'  part  of  the  state. 

The  Commission  offers  the  following  suggestions  for  a state-wide 
celebration : 

The  Study  of  Illinois  History. 

Particular  attention  should  be  given  to  the  lives  of  those  whose 
service  and  sacrifice  have  contributed  so  largely  to  the  blessings  en- 
joyed by  us  today.  This  study  should  be  emphasized  in  the  schools, 
and  also  in  the  programs  of  civic  and  patriotic  organizations  through- 
out the  state.  There  is  a wealth  of  interesting  and  important  local 
history  in  every  county  which  should  be  investigated  and  studied. 
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Historical  Pageants. 

It  is  possible  for  every  county  to  produce  an  historical  pageant 
and  in  this  most  entertaining  and  impressive  manner  portray  the  par- 
ticular features  of  Illinois  history.  Important  local  characters  and 
events  should  receive  attention.  The  Centennial  Commission  will 
furnish  assistance  in  the  writing  of  these  pageants  and  will  also  furnish 
competent  advice  with  respect  to  their  production. 

County  Fairs  and  Expositions. 

The  particular  feature  of  these  should  be  a comparison  of  the  latest 
productions  with  the  earlier  productions  of  a like  kind,  showing  the 
actual  progress  made.  The  development  in  farm  machinery  from  the 
primitive  implements  to  the  most  modern  would  make  a most  inter- 
esting exhibit  in  a rural  community.  The  progress  made  in  transpor- 
tation, manufacture,  and  the  various  lines  of  science  and  invention 
offer  suggestions  for  an  exhibition  of  the  progress  of  a hundred  years. 

The  Illinois  Centennial  affords  a splendid  incentive  for  such  exposi- 
tions. 


Chautauquas,  Conventions,  Reunions  and  Home  Comings. 

During  the  Centennial  Year  the  different  organizations  and  socie- 
ties of  the  state  should  hold  centennial  meetings.  Each  of  these  organ- 
izations might  well  take  an  inventory  of  its  progress,  and  consider  its 
relation  to  the  development  and  welfare  of  Illinois.  Civic  and  patri- 
otic societies  may  hold  special  meetings.  Reunions  of  old  soldiers  and 
old  settlers,  with  reminiscences  of  the  past,  should  be  features  of 
county  celebrations.  This  generation  should  be  impressed  with  its 
debt  of  obligation  to  those  who  have  made  possible  the  privileges 
which  we  enjoy. 

Memorials  and  Historical  Markings. 

The  character  of  a people  may  be  judged  by  its  appreciation  of  the 
great  personalities  and  important  events  that  have  moulded  its  history. 
The  Centennial  Year  furnishes  an  incentive  for  the  erection  of  perma- 
nent memorials,  and  the  marking  of  historic  places.  In  each  com- 
munity something  permanent  should  be  left  as  a Centennial  memorial. 


Special  Features  of  the  Centennial. 

The  plans  of  the  Centennial  Commission  include  some  special  fea- 
tures which  will  be  particular  events  of  the  Centennial  Year. 

Statues  of  Lincoln  and  Douglas,  erected  on  the  Capitol  grounds, 
will  be  unveiled  early  in  1918  with  impressive  ceremonies.  The 
corner  stone  of  the  Centennial  Memorial  Building,  which  will  cost 
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when  completed  about  a million  dollars,  will  be  laid  sometime  during 
the  Centennial  Year  with  an  appropriate  program.  The  State  Fair 
will  continue  for  several  weeks  as  a State  Centennial  Exposition,  and 
during  this  time  a great  historical  pageant  will  be  given.  It  is 
planned  to  make  this  an  occasion  of  unusual  interest.  The  great 
ceremonial  program  will  be  held  on  or  about  October  6,  the  Cen- 
tennial anniversary  of  the  inauguration  of  the  first  governor.  The 
Governor  and  Justices  of  the  Supreme  Court,  the  Lieutenant  Gov- 
ernor and  Speaker  of  the  House  with  committees  from  both  houses 
of  the  Legislature,  with  the  Centennial  Commission,  will  be  hosts  to 
honored  guests  invited  to  be  present  and  take  part  in  the  program 
commemorating  this  historic  event.  A Centennial  Memorial  History 
of  Illinois  in  six  volumes  is  being  published.  This  will  be  furnished 
free  to  public  libraries  of  the  state  and  sold  at  a low  cost  to  individuals. 
The  first  volume,  “Illinois  in  1818,”  has  already  been  issued. 

The  Centennial  and  the  War. 

The  war  will  not  prevent  an  appropriate  observance  of  our  State 
Centennial.  Illinois  has  made  a rich  contribution  in  the  past  to  the 
cause  for  which  our  country  is  fighting  today.  Her  history  is  inti- 
mately associated  with  the  struggle  of  America  for  broader  liberty 
and  purer  democracy.  It  is  altogether  fitting  that  the  state  which 
gave  to  the  nation  a Lincoln  to  lead  in  that  great  struggle  to  preserve 
free  government  in  America,  should  observe  its  centennial  anniversary 
at  a time  when  we  are  fighting  to  preserve  free  government  through- 
out the  world.  Not  in  holiday  spirit,  but  with  solemn  pride,  shall  we 
tell  the  story  of  Illinois.  Rejoicing  is  not  essential  to  a great  patriotic 
celebration.  Illinois’  wonderful  story  of  sacrifice,  of  service  and  of 
progress  shall  inspire  her  heroic  sons  to  go  forth  in  the  spirit  of  their 
fathers,  upholding  the  principles  of  liberty,  justice  and  the  sacred 
rights  of  all  mankind. 

The  Centennial  Commission  has  established  an  office  in  the  Capitol 
building  and  will  assist  in  the  formation  of  county  Centennial  organ- 
izations, and  in  planning  programs  for  local  celebrations.  Write  to 
Hugh  S.  Magill,  Jr.,  Director  Illinois  Centennial  Celebration,  Spring- 
field,  Illinois. 


COUNTY  CELEBRATIONS 

IN  EVERY  COUNTY  in  the  State  interest  is  being  manifested  in 
the  Centennial  Celebrations  which  are  to  be  held  during  1918. 
Many  counties  have  already  planned  their  celebrations  and  many 
others  have  organized.  In  the  remainder  organization  is  being  dis- 
cussed and  will  be  perfected  very  shortly. 

Local  celebrations  will  consist  of  pageants,  showing  the  early  history 
and  development  of  the  county,  addresses  by  prominent  men,  industrial 
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parades  with  floats  and  designs,  displays  of  historic  relics,  school  ex- 
ercises, drills  and  folk  dances,  reunions  of  old  settlers  and  veterans  of 
American  wars,  and  the  dedication  or  unveiling  of  memorials  erected 
to  commemorate  some  event  in  local  history. 

A centennial  banner  will  be  given  to  each  county  organization  by  ■ 
the  Commission. 

The  following  report  shows  the  progress  made  in  county  organiza- 
tion, practically  all  of  it  having  been  accomplished  under  the  direction 
of  Rev.  Royal  W.  Ennis,  chairman  of  the  committee  on  state-wide 
celebration,  prior  to  the  appointment  of  a director  by  the  Commission: 

Adams  County — A Centennial  organization  was  perfected  on 
March  6,  1917.  George  Gabriel  was  elected  president  and  Joseph  L. 
Thomas  was  elected  secretary. 

Alexander  County — An  organization  was  perfected  on  March  25, 
1917.  John  M.  Lansden  was  elected  president  and  Stuart  Lewis 
secretary. 

Bond  County — W.  E.  White  is  president  of  the  local  organization, 
which  is  planning  a celebration. 

Brown  County — The  Commercial  Club  of  Sterling  is  arranging 
for  a celebration.  A county  history  is  being  written  and  a Centen- 
nial organization  will  be  perfected  shortly. 

Edwards  County — Plans  are  being  matured  through  Judge  Long- 
necker  of  Albion,  who  is  giving  the  matter  his  personal  attention. 

Franklin  County — An  organization  was  perfected  on  July  5,  1917, 
by  the  election  of  H.  Clay  Ing  as  president  and  Judge  Nealy  I.  Glenn 
as  secretary. 

Gallatin  County — An  organization  was  perfected  on  February  15, 
1917.  Judge  George  H.  Houston  is  president  and  Marsh  Wiseheart 
is  secretary. 

Greene  County — An  organization  was  perfected  on  July  16,  1917, 
by  the  election  of  Judge  Thomas  Henshaw  as  president  and  F.  B. 
Dawson  as  secretary.  The  Whitehall  Chautauqua  will  set  aside  one 
day  of  the  1918  program  as  Centennial  day,  and  the  county  celebra- 
tion will  be  elaborate. 

Hancock  County — An  organization  was  perfected  February  20, 
1917,  by  the  election  of  H.  S.  Salisbury  as  president  and  Miss  Carrie 
C.  Merrill  as  secretary. 

Henry  County — An  organization  has  been  completed  by  the  elec- 
tion of  F.  U.  White  of  Galva  as  president  and  Ella  Hume  Taylor 
of  Geneseo  as  secretary.  The  following  committee  is  in  charge  of  the 
plans  for  the  celebration:  John  F.  Smith,  Edford;  F.  U.  White, 
Galva;  Phil  J.  Stoneberg,  Bishop  Hill;  Leo  J.  Lowe,  Kewanee;  J.  F. 
Leigerknecht,  Geneseo. 
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Jersey  County — An  organization  was  perfected  August  5,  1916. 
Joseph  W.  Becker  was  elected  president  and  Charles  E.  Warren 
secretary. 

Johnson  County — An  organization  was  perfected  August  2,  1916. 
Miss  Emma  Rebman  was  elected  president  and  E.  F.  Throgmorton 
was  elected  secretary. 

Kankakee  County — Plans  for  the  celebration  are  being  worked  out 
by  the  county  Historical  Society  of  which  B.  F.  Uran  is  president. 
The  Centennial  committee  in  direct  charge  consists  of  the  following: 
B.  B.  Ferries,  chairman;  A.  L.  Granger,  F.  N.  Tracy,  Alex  Gelind, 
A.  J.  Oberlin,  W.  S.  Vanderwater,  F P.  Cleghorn. 

Knox  County — An  organization  was  perfected  on  March  3,  1917, 
by  the  election  of  R.  Cliff  Price  as  president  and  Frank  F.  Adams 
as  secretary. 

Fee  County — An  organization  was  perfected  on  February  17, 
1917.  John  B.  Crabtree  was  elected  president  and  Fred  Dimmick 
was  elected  secretary. 

McDonough  County — The  Western  State  Normal  School  will 
give  an  historical  pageant  in  the  spring.  President  W.  P.  Morgan 
and  Professor  E.  E.  Van  Cleve  of  the  Normal  are  particularly  inter- 
ested in  the  plans  for  the  local  celebration 

McLean  County — Jftdge  J.  C.  Riley  has  been  elected  chairman, 
and  B.  C.  Moore  secretary  of  the  committee  in  charge  of  the  plans 
for  the  celebration. 

Macon  County — Preliminary  plans  for  a permanent  organization 
have  been  discussed  and  will  mature  shortly. 

Madison  County — An  organization  was  perfected  on  March  5, 
1917,  by  the  election  of  Dr.  W.  E.  Armstrong  of  Alton  as  president 
and  H.  B.  Herb  as  secretary.  The  celebration  of  the  Alton  Centen- 
nial and  the  State  Centennial  will  be  combined.  Such  instances  as 
Marquette  and  LaSalle  coming  down  the  Mississippi;  Lewis  and 
Clarke  starting  on  their  expedition  from  near  Wood  river;  the  killing 
of  the  Piasa  Bird;  the  Wood  River  Massacre,  and  other  events  con- 
nected with  county  history  will  figure  in  the  celebration. 

Massac  County — Steps  are  being  taken  for  a county  organization 
this  fall. 

Menard  County — C.  E.  Nelson,  president  of  the  Lincoln  League, 
has  active  charge  of  the  Centennial  plans  for  Menard  County  and  an 
elaborate  celebration  will  be  arranged. 

Montgomery  County — An  organization  was  perfected  on  July  29, 
1916,  by  the  election  of  Judge  Amos  Miller  as  president  and  A.  T. 
Strange,  secretary. 
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Morgan  County — Organization  has  been  perfected  with  C.  L. 
Rammelkamp  of  Jacksonville  as  president,  and  plans  for  the  celebra- 
tion are  being  perfected. 

Moultrie  County — An  organization  was  completed  on  March  24, 
1917,  by  the  election  of  Judge  John  T.  Grider  as  president  and  C.  R. 
Patterson,  secretary. 

Rock  Island  County — An  organization  was  perfected  on  January 
19,  1917,  by  the  election  of  John  Hauberg  as  president  and  Orrin  S. 
Holt  as  secretary. 

Saline  County — An  organization  was  perfected  on  April  27,  1917, 
by  the  election  of  B.  E.  Gates  as  president  and  Blanche  Milligan  as 
secretary. 

Schuyler  County — County  Superintendent  Calvin  L.  Cain  is  tak- 
ing a deep  interest  in  the  completion  of  the  organization,  and  antici- 
pates that  one  day  will  be  devoted  to  the  celebration  in  the  villages 
of  the  county  and  the  second  day  to  the  celebration  at  the  county 
seat. 

Scott  County — An  organization  has  been  perfected  by  the  election 
of  County  Judge  F.  C.  Funk  as  chairman  and  John  P.  Ward  as  sec- 
retary. 

Union  County — An  organization  was  perfected  on  April  7,  1917, 
by  the  election  of  Oliver  Alden  of  Anna  as  president  and  Mary  Fence 
of  Jonesboro  as  secretary. 

Warren  County — An  invitation  has  been  extended  to  all  cities 
and  villages  in  the  county  to  form  a County  Centennial  Association 
and  prepare  for  an  elaborate  county  celebration. 

Whiteside  County- — An  organization  has  been  completed  by  the 
election  of  County  Judge  W.  W.  Blodgett  of  Morrison  as  president 
and  Mrs.  Olmstead  of  Prophetstown  as  secretary. 

Will  County— An  organization  was  perfected  on  April  30,  1917, 
by  the  election  of  F.  M .Muhlig  president  and  Mrs.  Glenn  L.  Cowing 
as  secretary. 

Williamson  County— An  organization  was  perfected  on  April  23, 
1917,  by  the  election  of  R.  O.  Clarida  as  president  and  Fred 
McIntosh  as  secretary. 

Woodford  County — An  organization  has  been  perfected  by  the 
election  of  Prof.  Roy  L.  Moore  as  president  and  C.  S.  Holman  as 
secretary. 
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STATUES  OF  LINCOLN  AND  DOUGLAS 

THE  MODELS  for  the  statues  of  Lincoln  and  Douglas,  which 
are  to  be  erected  on  the  State  House  lawn  at  Springfield  and 
unveiled  during  the  Centennial  Celebration,  1918,  have  been 
completed  and  the  statues  are  being  cast  in  bronze.  The  excavation 
for  the  Lincoln  statue  was  commenced  on  the  east  side  of  the  State 
Capitol  the  latter  part  of  August.  The  building  of  the  approaches 
and  the  foundation  is  well  under  way. 

The  Lincoln  statue  will  face  down  Capitol  Avenue  and  will  be  seen 
as  one  approaches  the  Capitol  from  the  east. 

Just  south  of  the  Lincoln  statue  and  a little  back  of  it  will  be 
located  the  Douglas  statue,  and  it  is  intended  later  to  provide  for  a 
similar  statue  of  Ulysses  S.  Grant  north  of  the  Lincoln  and  on  a line 
with  the  Douglas  statue. 

The  statue  of  Lincoln,  which  is  being  made  by  Andrew  O’Connor, 
of  Paxton,  Mass.,  at  a cost  of  $50,000.00,  is  considered  by  art  critics 
a most  wonderful  representation  of  the  Emancipator.  It  pictures 
Lincoln  as  he  was  when  he  left  Springfield  to  assume  the  duties  of  the 
presidency.  He  is  without  beard  and  there  is  no  exaggeration  of 
pose.  He  looks  just  as  the  older  citizens  of  Springfield  remember 
him.  The  remark  was  made  by  one  who  saw  a picture  of  the  model 
that  it  resembled  Lincoln  more  than  any  photograph  of  him. 

The  statue  will  stand  ten  feet  and  four  inches  high.  It  will  be  set 
on  a pedestal  which  will  lift  it  several  feet  above  the  level  of  the  walk. 
The  pedestal  will  be  of  solid  granite,  and  back  of  the  figure  will  be  a 
large  block  of  granite  as  high  as  the  statue,  upon  the  back  of  which 
will  be  carved  Lincoln’s  farewell  address  delivered  when  he  left 
Springfield  to  go  to  Washington.  The  walk  approaching  the  street 
from  the  east  entrance  of  the  Capitol  is  being  elevated  and  granite 
steps  will  lead  up  to  the  walk  and  the  statue. 

The  plans  for  the  unveiling  are  being  considered  by  the  State  Cen- 
tennial Commission,  but  no  definite  date  has  yet  been  set. 

The  statue  of  Stephen  A.  Douglas  is  being  made  by  Gilbert  P. 
Riswold  of  Chicago  at  a cost  of  $25,000.00.  It  is  a striking  likeness 
of  the  “Little  Giant,”  showing  him  as  he  was  in  his  prime.  The  date 
for  the  unveiling  of  this  statue  also  remains  to  be  determined  upon. 


THE  STATE  CENTENNIAL  BUILDING 

UNDER  THE  NEW  administrative  code  the  erection  of  the 
State  Centennial  Building  is  in  charge  of  the  Department  of 
Public  Works  and  Buildings  of  which  Judge  Leslie  D.  Puter- 
baugh  is  Director.  The  Centennial  Building  Commission  acts  in  an 
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advisory  capacity.  This  commission  consists  of  Governor  Frank  O. 
LoXvden,  Lieutenant  Governor  John  G.  Oglesby,  Secretary  of  State 
Louis  L.  Emmerson  and  Speaker  David  E.  Shanahan,  ex  officio; 
Edward  W.  Payne  of  Springfield,  Thomas  Rinaker  of  Carlinville, 
and  another  member  to  be  appointed  by  the  Governor  to  succeed 
Andrew  J.  Lester  of  Chicago,  who  died  shortly  after  having  been 
appointed. 

The  State  Art  Commission  and  the  State  Park  Commission  doubt- 
less will  be  called  upon  for  advice  on  the  parking  of  the  grounds,  the 
location  of  the  building,  etc. 

The  plans  for  the  building  have  not  been  drawn.  The  law  pro- 
vides that  it  must  house  the  Lincoln  Memorial  room,  the  State  Lib- 
rary, the  State  Historical  Library,  the  State  Museum,  and  Repository 
of  the  State  Archives,  State  Department  of  Public  Instruction  and 
such  other  departments  as  shall  be  determined  upon  by  those  who  have 
this  work  in  charge. 

The  Fiftieth  General  Assembly  appropriated  one  hundred  thous- 
and dollars  for  the  excavation  and  the  beginning  of  the  foundation. 

The  intention  is  to  start  work  early  next  spring  in  order  that  the 
cornerstone  may  be  laid  during  the  Centennial  Celebration.  This 
will  be  one  of  the  important  features  of  the  observance. 

The  building  will  cost  in  the  neighborhood  of  one  million  dollars 
when  completed. 

Most  of  the  houses  have  been  removed  from  the  site  south  of  the 
Capitol,  where  the  building  is  to  be  erected,  and  the  Secretary  of  State, 
who  is  in  charge  of  the  grounds,  has  directed  that  all  remaining  build- 
ings be  removed  at  once. 


THE  CENTENNIAL  EXPOSITION 

PLANS  ARE  BEING  DISCUSSED  for  the  Centennial  Exposi- 
tion to  be  held  at  Springfield  in  1918.  The  State  Centennial 
Commission  and  the  State  Board  of  Agriculture  will  co-operate 
in  the  holding  of  the  Exposition  at  the  State  Fair  grounds. 

It  is  the  intention  to  make  the  Exposition  representative  of  the 
progress  of  the  State  from  a few  scattered  communities  in  1818  to  its 
present  industrial,  educational  and  political  importance.  The  back- 
ground will  be  the  relics  of  other  days,  and  contrasted  with  these  will 
be  modern  improvements.  The  details  will  be  worked  out  during  the 
coming  winter. 

In  its  advertising  matter  and  on  the  State  Fair  grounds,  the  Board 
of  Agriculture  this  year  extensively  advertised  the  Centennial.  An 
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attractive  pagoda  was  erected  by  the  Centennial  Commission  at  the 
entrance  of  the  Executive  building  of  the  Fair,  and  it  attracted  wide 
attention  of  Fair  visitors.  A photograph  of  this  pagoda  is  reproduced 
on  the  cover  of  this  Bulletin.  The  State  Centennial  banner  was  in 
evidence  on  the  grounds,  and  a huge  electric  sign  advertised  the  Cen- 
tennial. 

A great  deal  of  interest  was  manifested  by  Fair  visitors  in  the  com- 
ing celebration. 


Centennial  Cancellation  Stamp. 

Senator  James  Hamilton  Lewis  has  written  to  Mrs.  Jessie  Palmer 
Weber,  Secretary  of  the  Centennial  Commission,  announcing  that  he 
is  undertaking  the  enactment  of  a law  providing  for  the  use  of  a 
State  Centennial  cancellation  stamp  in  every  postoffice  in  Illinois. 
Such  a stamp  is  used  in  the  postoffice  at  Springfield  now,  through  the 
interest  of  Congressman  Foren  E.  Wheeler.  The  stamp  contains  the 
words:  “Illinois  Centennial  Celebration,  1918.” 


Second  Volume  on  Press. 

At  the  meeting  of  the  State  Centennial  Commission  in  Springfield 
on  Thursday,  September  13,  Prof.  E.  B.  Greene,  chairman  of  the 
publications  committee  of  the  Commission,  announced  that  the  second 
volume  of  the  Memorial  History  series,  is  now  on  the  press  and  will 
be  issued  shortly.  The  first  volume,  “Illinois  in  1818,”  has  been 
highly  praised  by  historians.  It  was  written  by  Solon  Justus  Buck. 
The  forthcoming  volume  covers  the  history  of  the  state  from  1818 
to  1848.  The  author  is  Prof.  Theodore  C.  Pease,  professor  of  history 
of  the  University  of  Illinois. 


Not  a Play  Festival. 

In  addressing  the  Illinois  Bankers’  Association  at  Quincy  on  Sep- 
tember 19,  Hugh  S.  Magill,  Jr.,  Director  of  the  Centennial  Celebra- 
tion, called  attention  to  the  opportunity  afforded  by  the  Centennial 
to  recall  the  part  Illinois  has  had  in  the  building  of  the  nation,  and 
declared  that  this  would  inspire  courage  for  the  present  struggle. 

“The  observance  of  this  great  historic  event,”  he  said,  “must  give 
expression  to  the  highest  patriotic  sentiment  of  our  people.  From  a 
study  of  the  wonderful  history  of  Illinois  should  come  inspiration  and 
courage  for  the  great  tasks  that  confront  us  today.” 
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Pagoda  at  Peoria  Fair. 

The  Centennial  Pagoda  erected  at  the  Illinois  State  Fair  to  call 
attention  to  the  coming  celebration,  was  sent  to  Peoria,  following  the 
close  of  the  State  Fair,  and  erected  at  the  International  Farm  Congress 
Soils  Exposition  and  Peoria  Fair,  September  18-28.  It  caused  much 
favorable  comment. 


Centennial  Cards  Popular 

Twenty  thousand  cards  showing  a likeness  of  the  State  Centennial 
Banner  and  giving  a brief  statement  of  the  plans  of  the  Centennial 
Commission  for  the  celebration,  were  given  away  at  the  State  Fair, 
and  a large  number  also  were  distributed  at  the  Peoria  Fair.  The 
popularity  of  the  cards  proves  the  general  interest  in  the  celebration. 
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A BILL 


For  an  Act  to  create  the  Illinois  Centennial  Commission  and  to 
define  its  powers  and  duties. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  there  be  and  is  hereby 
created  a commission  to  be  known  as  the  Illinois  Centennial  Com- 
mission. Such  commission  shall  be  appointed  by  the  Governor  and 
shall  consist  of  fifteen  members,  who  shall  serve  without  compensa- 
tion, but  who  shall  be  allowed  their  actual  expenses  while  engaged  in 
official  business  of  the  commission  and  in  attending  meetings  of  the 
said  commission.  In  case  any  vacancy  shall  occur  on  said  commission, 
the  Governor  shall  fill  the  vacancy  by  appointment.  The  Governor 
shall  designate  the  member  who  shall  be  chairman.  The  commission 
shall  elect  from  its  membe:ship  a secretary  and  may  engage  such  em- 
ployees as  shall  be  deemed  necessary. 

Section  2.  It  shall  be  the  duty  of  the  Illinois  Centennial  Com- 
mas.on  : 

1.  To  arrange  for  and  conduct  a celebration  in  honor  of  the  Cen- 
tennial of  the  admission  of  the  State  of  Illinois  into  the  Federal 
Union. 

2.  To  compile  and  publish  a commemorative  history  of  the  State. 

3.  To  report  to  the  Fift'eth  General  Assembly  the  arrangements 
for  such  celebration. 

4.  To  make  a complete  report  to  the  Fifty-first  General  Assembly. 

Section  3.  The  Illinois  Centennial  Commission  shall  expire  when 
it  shall  har  e completed  its  duties  and  shall  have  made  a complete  re- 
port to  the  Governor  and  the  Fifty-first  General  Assembly,  including 
a complete  statement  of  its  receipts  and  expenditures. 

Section  4.  Whereas  an  emergency  exists ; therefore,  this  Act  shall 
be  in  full  force  and  effect  from  and  after  its  passage. 

Approved  January  21,  1916. 


IMPORTANT  DATES  IN  1918 


April  18. 

One  hundredth  anniversary  of  the  date  upon  which  the 
Illinois  Enabling  Act  was  passed  by  Congress. 


August  26 

One  hundredth  anniversary  of  the  date  upon  which  the 
first  State  Constitution  was  adopted. 


October  6 

One  hundredth  anniversary  of  the  date  upon  which  the 
first  Governor  was  inaugurated. 

December  3 

One  hundredth  anniversary  of  the  date  upon  which  the 
Illinois  Constitution  was  approved  by  Congress  and  the 
State  admitted  into  the  Union. 
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